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ARTICLE 1 
DEFINITIONS

Capitalized terms shall have the meanings assigned to them in the General Conditions, which are part of the Design-Build Contract attached hereto as Attachment No. 1.  Capitalized terms not defined in the General Conditions shall have the meanings assigned to them in, or if none is assigned as reasonably understood to apply to them by the context of, the portion of the RFP Documents where such terms are used.
ARTICLE 2 
SUMMARY OF PROJECT AND RFP PROCESS

2.1 SUMMARY OF PROJECT

2.1.1 Project Description.  A description of the Project is set forth in Attachment No. 2   to these Instructions to Proposers.

2.1.2 Project Criteria.  It is the intent of the District that the Work to be performed by Design-Builder as part of the Project shall be designed and constructed in accordance with the Project Criteria set forth in Attachment No. 2 attached hereto. Design-Build Proposals shall conform to the Project Criteria.

2.1.3 Project Budget. The direct cost of construction (material, equipment and labor excluding general conditions and Overhead and Profit) is budgeted at $39,000,000 at the mid-point of construction.  A 1% contingency of $390,000 is included in the project budget figure above.
2.1.4 Design  and Pre-Construction Services Fee.  Under the terms of the Design-Build Contract, District reserves the right at any time prior to commencement of construction to terminate the Design-Build Contract and to pay Design-Builder an agreed compensation for its design, engineering and pre-construction services (including, without limitation, all costs and expenses associated with such services) that is based upon the Design and Pre-Construction Services Fees proposed by the Proposer. The amount payable to the Design-Builder in the event that the Design-Build Contract is terminated prior to commencement of construction shall be limited to a prorated amount of the Design and Pre-Construction Services Fees based on the percentage of completion of the Construction Documents that has been accomplished by Design-Builder at the time of such termination.
2.1.5 Contract Time.  The Substantial Completion date of the design and construction of the Work is June 1, 2021.   A Notice to Proceed with Design is anticipated to be issued in March 30, 2018. The proposed time for design and construction set forth in a Design-Build Proposal shall not exceed the Contract Time.  Each Design-Build Proposal shall include a proposed Agreed DSA Review Time that, if accepted by District, shall become part of the terms of the Design-Build Contract. Failure by Design-Builder to obtain full approval of the Final Construction Documents within the Agreed DSA Review Time as extended by Contract Adjustment for Excusable Delay shall constitute an Excusable, Non-compensable Delay.
Within ten (10) days after notification of award, the Design-Builder shall prepare and submit a Design-Build Schedule for the design portions of the Work, both in hard copy and electronically, for the District’s approval. The Contract Time for completion of the design shall not exceed six hundred (600) calendar days which includes nine (9) months for DSA review and final approval/stamp out.  A Notice to Proceed with Design is anticipated to be issued March 30, 2018.  Upon approval of the design phase schedule and Notice to Proceed with Design, the Design-Builder shall proceed with the design of the project according to the approved schedule. The design schedule shall include a schematic design phase, design development phase,  construction document phase, and DSA review, back check and final approval phase.
Within thirty (30) days after DSA submittal, the Design-Builder shall prepare and submit a detailed Design-Build Schedule for the construction portions of the Work, both in hard copy and electronically, for the District’s information and Campus Project Manager’s approval.  The proposed time for Substantial Completion of construction set forth in a Design-Build Proposal shall not exceed 18 months from the date of Notice to Proceed with Construction. Design-Builder shall achieve Final Completion of the entire Work not later than Thirty (30) Days after the occurrence of Substantial Completion. A Notice to Proceed with Construction is anticipated to be issued in December 2019. Upon approval of the construction schedule and Notice to Proceed with Construction, the Design-Builder shall proceed with the construction of the project according to the approved schedule. The construction schedule shall include a construction phase, commissioning phase, Substantial Completion Milestone and close out phase.

2.1.6 Liquidated Damages.  
.1 District.  The Design-Build Contract includes provisions for payment of liquidated damages by Design-Builder to the District of $1500 per Day for delays in completing the design submittal to DSA and $3000 per Day if the Design-Builder fails to Substantially Complete the Work within the Contract Time for Substantial Completion as adjusted for Contract Adjustments permitted under the terms of the Design-Build Contract and General Conditions. 
.2 Design-Builder.  Proposers shall include in their Design-Build Proposal a proposed daily amount for liquidated damages payable by District to the Design-Builder for Compensable Delay. In accordance with the terms of the Design-Build Contract and General Conditions, such liquidated damages shall constitute the Design-Builder's exclusive compensation covering all Losses due to Compensable Delay that are incurred by Design-Builder and its Subcontractors and Subconsultants, of every Tier. No other compensation to Design-Builder for Loss associated with Delay is permitted.

2.1.7 No Warranty by District.  Proposers are solely responsible to satisfy themselves as to the suitability of any estimates, projections, budgets, design concepts, technical criteria,  reports, surveys, test data and other information provided to, or reviewed by, them relating to the Project, Site or Existing Improvements and nothing stated therein, in the RFP Documents or in any other information provided by the District shall be construed as implying the creation or existence of any warranty, express or implied, on the part of the District with respect to the completeness, accuracy or sufficiency thereof.

2.1.8 Changes by District.  The District reserves the right, exercised in its sole and absolute discretion, to change, by additions, deletions or modifications, the Project Criteria, Project Budget, Contract Time, Design-Build Contract, General Conditions or any other portion of the RFP Documents at any time prior to Award.

2.2 SUMMARY OF RFP PROCESS

2.2.1 Informational Summary.  The provisions of this Section 2.2 are intended to summarize for Proposers the process that the District intends to follow in respect to Award of the Design-Build Contract. This summary is provided for the convenience of the Proposers and should not be interpreted as a complete or definitive statement of all procedures, conditions, requirements or standards that may apply.

2.2.2 Two-Phase Design-Build Competition.  The Award of the Design-Build Contract is being conducted as a two-phase design-build competition:  
Phase 1—Pre-Qualification:  Phase 1, which is included in this RFP, is the process of pre-qualification of Proposers who are determined to be the most qualified to design and construct the Project. The District will evaluate prequalification questionnaires to establish whether a Proposer meets the prequalifying criteria, as set forth in the RFP, prior to evaluating any proposals. Proposals from Proposers that do not meet these criteria will not be evaluated.    
Phase 2—Request for Proposals:  Phase 2 consists of the process for final selection, from the Design-Build Proposers from the Phase 1 Pre-Qualified Design-Build Entities.  A short list of most highly qualified Design-Build Proposers may be developed.  If a short list is developed, the short listed Design-Build Proposers will receive invitations to Interview with the RFP Selection Committee based on review and ranking of the submitted proposals. One (1) firm from the short list will be selected for the Award of the Design-Build Contract for the Project.  Selection of the successful Proposer in Phase 2 shall be based upon pre-established criteria set forth in the Request for Proposal, which include cost and non-cost factors as well as results from the RFP Interview process for short-listed firms.  Award of the Design-Build Contract shall be made to the Proposer whose Design-Build Proposal is determined by the District to be overall the best value to the District taking into consideration all such cost and non-cost factors. 
2.2.3 Award.  The Board of Trustees for the District will issue a written decision supporting its Award of the Design-Build Contract, stating in detail the basis of the Award. The identity of the successful Proposer shall be publicly announced, along with its overall combined rating on the Request for Proposal evaluation, the District's ranking of the successful Proposer in relation to the other Proposers and their respective price proposals, and a summary of the District's rationale for the Award.

ARTICLE 3
PROPOSER REPRESENTATIONS

Each Proposer makes the following representations relative to its submission of its Design-Build Proposal:
3.1
Compliance with RFP Documents.  Proposer represents that its Design-Build Proposal is made in compliance with the RFP Documents.

3.2
Attendance at Pre-Submittal Conference.  Proposer represents that it attended the mandatory Pre-Submittal Conference.

3.3
Due Authorization.  Proposer represents that the signer(s) of the Proposer's Design-Build Proposal and any other documents submitted on behalf of the Proposer to the District that are signed by Proposer is/are are authorized to do so on behalf of the Proposer and that any Proposer, and any Design-Build Entity Member authorized to sign and signing on behalf of the Proposer, that is a corporation is duly incorporated under applicable laws and is authorized to do business in, and is in good standing under, the laws of the State of California.

3.4
Review of Site and Site Information.  Proposer represents that it and each proposed member of its Design-Build Team have carefully and thoroughly inspected: (1) the Site and its surroundings, existing improvements and their existing uses by the District, College and students, routes of ingress and egress, and local conditions in the vicinity of the site (including, without limitation, sources and availability of labor, materials and equipment); (2) the status of any construction at the site under construction at the time of submission of the Design-Build Proposal; (3) all Documents listed in Attachment No. 2 attached hereto; and (4) all other reports, surveys, test data, as-built drawings and other information concerning visible and concealed conditions (including, without limitation, locations and capacities of utility sources and locations of utility lines) above and below the surface of the ground or in Existing Improvements that (a) Proposer is informed are available to the Proposer for review or (b) are disclosed by public records, in order to fully acquaint itself with all of the  conditions, restrictions, obstructions, difficulties and other matters which might affect the Proposer's ability to complete the design and construction of the Work in accordance with the requirements of the RFP Documents and its Design-Build Proposal.

3.5
Design-Build Contract.  Proposer represents that it has carefully reviewed the terms and conditions of the Design-Build Contract and General Conditions attached hereto as Attachment No. 1 and that the terms and conditions thereof are satisfactory to Proposer and represent in the opinion of the Proposer a fair and reasonable allocation and sharing of risks and responsibilities as between the District and the Design-Builder.  

3.6
Immigration Reform and Control Act.  Proposer represents that it, and each member of its proposed Design-Build Team, is, and at all times during the performance of the Work shall be, in full compliance with the provisions of the Immigration Reform and Control Act of 1986 ("IRCA"), as well any similar provisions of applicable laws setting forth proscriptions or penalties relating to the employment or hiring of undocumented aliens in connection with the  hiring of its employees, and that Proposer has included in its Design-Build Proposal all costs of compliance therewith.

3.7
Licensing.  Except as otherwise permitted by this Section 3.7, each Proposer must possess at the time of submission of its Design-Build Proposal and at all times during the Request for Proposal process an active Class B (general contracting) contractor’s license issued by the California Contractors State Licensing Board that is in good standing. If the Proposer is a Design-Build Entity that is a joint venture consisting of two or more individuals, firms, partnerships, corporations, associations or other organizations in which at least one of such joint venturers holds an active Class B (general contracting) contractor’s license issued by the California Contractors State Licensing Board that is in good standing, then such Proposer shall be entitled, notwithstanding the absence of a separate joint venture license, to be considered for award of the Design-Build Contract; provided, however, that any such Proposer that is selected to receive the award of the Design-Build Contract must possess, at the time of award of the Design-Build Contract, a separate joint venture Class B (general contracting) contractor’s license issued by the California Contractors State Licensing Board that is in good standing.  In addition to the licensing requirements set forth in this Section 3.7 applicable to Proposers, all members of the Design-Builder’s proposed Design-Build Team shall possess, at the time of submission by the Proposer of its Design-Build Proposal and at all times during the Request for Proposal process, all licenses required by Applicable Laws to be issued for the contracting and performance of the particular professional service and/or trade work with respect to which pre-qualification of such person or entity was required by the Pre-Qualification Documents.

ARTICLE 4
RFP DOCUMENTS, SCHEDULE AND PROCEDURES

4.1
RFP DOCUMENTS

4.1.1
RFP Documents.  The RFP Documents consist of the following: (1) these Instructions to Proposers (including, without limitation, all attachments hereto); and (2) the RFP Addenda.

4.1.2
Copies.  One (1) complete electronic set of these Instructions to Proposers (including all attachments thereto) shall be provided free of charge to each Proposer. Proposers are solely responsible to arrange for and make payment of any costs of reproduction and delivery for additional sets. The District assumes no responsibility for errors or misinterpretations resulting from the use of incomplete sets of RFP Documents.

4.1.3
Duty of Review.  Each Proposer, in submitting its Design-Build Proposal, acknowledges and understands its affirmative obligation to carefully and thoroughly examine all RFP Documents and other information available to the Proposer relating to the Project and the conditions under which the Work will be performed and to seek clarification prior to such submission of any and all items of information contained in the RFP Documents or in any other documents upon which the Proposer has relied in preparing its Design-Build Proposal that it observes, or should have observed in the exercise of reasonable care in its capacity as a design-builder responsible for both design and construction of the Project, constitute or indicate: (1) errors, omissions, conflicts, ambiguities, lack of coordination or noncompliance with Applicable Laws; (2) problems associated with design feasibility, constructability, availability of labor, materials, products or equipment; or (3) difficulties or obstructions affecting Proposer’s ability to perform the Work within the constraints of the Contract Price or Contract Time.  Failure by a Proposer to fully inform itself of the matters described herein and to seek clarification in the manner required herein shall not relieve the Proposer from its responsibilities under the Design-Build Contract and other Contract Documents should it receive the Award thereof nor serve as the basis for any claim by the Proposer that it was mistaken or misled in connection with the preparation of its Design-Build Proposal or its planning for design or construction of the Work.

4.1.4
Requests for Clarification.  Requests by a Proposer for clarification must be received in the manner set forth below in this Paragraph 4.1.4 by the District prior to the deadline set forth in the RFP Schedule for submission of Design-Build Proposals. Without limitation to the District's right to conduct Pre-Scoring Discussions, Negotiations or Post-Scoring Discussions, requests for clarification received after that time will not be responded to. All requests for clarification must be in writing and shall be delivered, one original and one copy, by hand delivery, mail, fax or e-mail between the hours of 8:00 a.m. and 5:00 p.m. and prior to the applicable deadline in the RFP Schedule to the following:
  Jenney Ho, District Director, Purchasing
North Orange County Community College District
8th Floor
1830 W. Romneya Drive
Anaheim, CA  92801
E-Mail: jho@nocccd.edu 
Facsimile: (714) 808-4762
Phone: (714) 808-4776
4.1.5
RFP Addenda.

.1 Purpose.  District reserves the right, in the exercise of its sole and absolute discretion, to change (by additions, deletions or modifications), and issue clarifications or interpretations affecting, the RFP Documents or Request for Proposal process. Such changes, clarifications and interpretations that are made prior to the issuance of the Notice of Intent to Award will be made by issuance of RFP Addenda and if made in any other manner shall not be relied upon by Proposers and will not be binding upon the District.

.2 Notice.  Notice of a RFP Addendum issued prior to the deadline in the RFP Schedule for submission of Design-Build Proposals shall be given only to the Proposers who attend and sign-in at the Pre-Submittal Conference to the addresses provided by them at the Pre-Submittal Conference. Notice of a RFP Addendum issued after the deadline in the RFP Schedule for submission of Design-Build Proposals shall be given only to the Proposers who submit Design-Build Proposals in accordance with the RFP Documents. The District also anticipates making, but shall not be obligated for, to make RFP Addenda available for review on the District Website.

.3 Responsiveness.  All Design-Build Proposals shall comply with and be responsive to all RFP Addenda issued prior to the applicable deadline in the RFP Schedule for submitting such Design-Build Proposals.

.4 Proposer Responsibility.  Failure of a Proposer to receive a RFP Addendum shall not: (1) relieve the Proposer from any obligation to comply with the requirements thereof; (2) relieve the Proposer from any obligation or conditions set forth in its Design-Build Proposal; (3) entitle the Proposer to an extension of the RFP Schedule; nor (4) be considered as grounds for permitting the Proposer to modify its Design-Build Proposal in a manner not expressly authorized by the RFP Documents.

.5 Acknowledgement by Proposer.  The Proposer shall confirm, by specifically identifying and listing in its Design-Build Proposal, its receipt of each RFP Addendum. Failure to so acknowledge receipt of each and all RFP Addenda may be asserted by the District as a basis for determining a Design-Build Proposal nonresponsive.

4.1.6
Use of District Forms.  Forms included with the RFP Documents shall be used. In those instances where such forms are provided, information provided by Proposers on other forms not provided in the RFP Documents may be disregarded.

4.2
RFP SCHEDULE

4.2.1
RFP Schedule.  The following is the anticipated schedule of events relative to the Request for Proposal process and Award of the Design-Build Contract:
.1
Issuance of Request for Proposals and Public Notice:

November 27 and December 4, 2017
.2
Mandatory Pre-Submittal Conference: 
           2:00 PM   December 11, 2017
Fullerton College, 200 Building, Room 229 
(parking permits available from Campus Security)

.3
Requests for Clarification Deadline:


         
December 21, 2017
.4
Final Addendum Issued


January 5, 2018
.5
Design-Build Proposals Due:                       

2:00 PM      January 12, 2018
.6
Evaluation of Design-Build Proposals:           

January 13 – February 7, 2018
.6 Notification of Short-Listed Firms:
February 8, 2018
.7 Final Interviews (If Required):
February 22-23, 2018
.8 Notice of Intent to Award:

February 26, 2018
.9 Board of Trustees Approval:

March 27, 2018
.10 Debriefings:

By Appointment after award of contract
4.2.2
Interviews.  The schedule for Interviews shall be announced by RFP Addendum if different from the schedule referenced in Paragraph 4.2.1.
4.2.3
No Public Proceedings.  All proceedings related to the RFP process shall be closed to the public.

4.2.4
Changes to RFP Schedule.  The District reserves the right, at any time, to make additions, modifications or deletions to any of the events or dates that comprise the RFP Schedule. Such changes shall be made by RFP Addendum. References in the RFP Documents to the RFP Schedule or to dates in the RFP Schedule shall mean the RFP Schedule and dates set forth in Paragraph 4.2.1, above, as adjusted by any changes thereto made pursuant to this Paragraph 4.2.4.

4.3
RFP PROCEDURES

4.3.1
Submission.  Time. Except as otherwise provided in this Paragraph 4.3.2 each Design-Build Proposal (including, without limitation, the Agreement to Prepare and Submit Design-Build Proposal) shall be hand delivered to, or received by mail at 1830 W. Romneya Drive, 8th Floor, Purchasing Department, Anaheim, CA 92801, at any time during regular working hours of 8:00 a.m. to 4:00 p.m., up to and including the deadline in the RFP Schedule. The District reserves the right, prior to opening any of the sealed Design-Build Proposals, to extend or reset a new deadline for submission of Design-Build Proposals.  In the event that the deadline for submission of Design-Build Proposals is so extended, the Design-Build Proposal’s that were received prior to the original deadline for receipt of Design-Build Proposals will held, without opening them, until the new deadline for submission has passed. 
4.3.2
Envelopes, Packaging.  All Design-Build Proposals, shall at the time of delivery be enclosed in a sealed envelope or container. Said envelope, as well as any other outer envelope or packaging in which said envelope may have been placed by Proposer or the carrier for delivery, shall be addressed and delivered as provided in these Instruction to Proposers and shall be clearly and conspicuously labeled with the Project name, the Proposer's name and address and an identifying name of the Project.
4.3.3
Timely Delivery.  The Proposer assumes full responsibility for timely delivery of its Design-Build Proposal at the location designated therefore in these Instructions to Proposers.

4.3.4
Signatures, Oath.  Each Design-Build Proposal shall be signed by a person having authority to enter into contracts on behalf of the Design-Build Entity submitting same. The information provided by the Proposer in its Design-Build Proposal is deemed provided under oath, with the understanding that the providing of false information is, in itself, grounds for disqualification.

4.3.5
Unauthorized Communications. Unless and except requested to do so in writing either in response to a written request for clarification from District or as otherwise permitted by the RFP Documents, Proposers and their Subconsultants and Subcontractors shall not communicate, either verbally or in writing, with: (1) any member of the  RFP Selection Committee; (2) any consultant or professional retained by the District for the purpose of providing the District or College advice or professional services in respect to the Project, the Request for Proposal process or the Award of the Design-Build Contract; or (3)  any employee or representative of the District or College with respect to any matter relating to the Project.

4.3.6
Pre-Submittal Conference.  A mandatory Pre-Submittal Conference will be conducted on December 11, 2017 commencing promptly at 2:00 PM at Fullerton College, Room 229, Building 200.  Attendance at the Pre-Submittal Conference is a condition to Proposer's right to have its Design-Build Proposal considered by the District.  In addition, an optional site walk of the existing maintenance and operations facilities and proposed site will be conducted immediately following the Pre-Submittal Conference.

The District reserves the right to schedule additional mandatory or non-mandatory conferences upon advance written notice to the Proposers. Whether or not a Proposer attends such mandatory or non-mandatory conferences, it is charged with knowledge of all facts, circumstances and other information that was made available, or provided, to Proposers at such conferences, including, without limitation, any and all of the physical conditions of the Site and Existing Improvements that were visible and/or available to Proposers for inspection or 
4.3.7 RFP Selection Committee.  The District has created the RFP Selection Committee to conduct on its behalf: (1) evaluation, scoring and ranking of the Design-Build Proposals; (2) Interviews; (3) Negotiations; and (4) selection of the successful Proposer to receive the Award of the Design-Build Contract.

4.3.8 Short List.  The District intends to develop a Short List of Design-Build Proposers from the originally submitted proposals based on scoring for interviews prior to making a final selection for recommendation for contract award.
4.3.9 Interviews.  The District reserves the right, but shall not have the obligation, to conduct Interviews.  These sessions are face-to-face, confidential exchanges between a Proposer and the RFP Selection Committee for the purpose of: (1) validating the Design-Builder's direction and philosophy; (2) clarifying a Design-Build Proposal to assure a full understanding of, and responsiveness to, the requirements of the RFP Documents; and (3) discussing any perceived weaknesses or deficiencies in a Design-Build Proposal. Interviews shall be conducted by the RFP Selection Committee. Interviews will be conducted after scoring of the Design-Build Proposals and pursuant with the RFP Schedule and dates set forth in Paragraph 4.2.1. Each Proposer invited to participate in an Interview will be notified in writing by the District, at least two (2) Days prior to commencement of Interviews, of the date and time for the conduct of the Interviews between the District and that Proposer.  Interviews will be conducted by the RFP Selection Committee in accordance with Rules for Interviews and Negotiations set forth in Attachment No. 4 attached hereto, as may be amended from time to time by the District pursuant to RFP Addendum.

4.3.10  Negotiations.  The District reserves the right, but shall not have the obligation, to conduct Negotiations. If Negotiations are conducted, they may be conducted with some or all Short Listed Design-Build Proposers.  Negotiations are face-to-face, confidential exchanges between a Proposer and the RFP Selection Committee conducted for purpose of "bargaining", which may include persuasion, alteration of assumptions and positions, give-and-take, and may apply to price, schedule and technical requirements. Negotiations may be conducted any time after Interviews of the Design-Build Proposers. Negotiations shall be conducted by the RFP Selection Committee in accordance with the Rules for Interviews and Negotiations set forth in Attachment No. 4 attached hereto, as may be amended from time to time by the District pursuant to RFP Addendum.

4.3.11 Perceived Weakness, Deficiencies in Proposals.  Interviews and Negotiations may include addressing perceived weakness or deficiencies in the Design-Build Proposal of the Proposer with whom such Interviews or Negotiations are conducted. However, District assumes no obligation as part of Interviews or Negotiations to address or discuss any or all weaknesses, errors, omissions or other matters in a Design-Build Proposal, whether observed or not observed by the District or the RFP Selection Committee, and all such weaknesses or deficiencies, whether observed, not observed, discussed or not discussed, remain the sole responsibility of the Proposer.

4.3.12 Clarifications of Proposals.  District reserves the right at any time to request in writing from any Proposer, or all Proposers, clarification of any information contained in a Design-Build Proposal. Nothing stated herein or elsewhere in the RFP Documents shall be interpreted as obligating the District to request further clarification from any Proposer or as obligating the District to seek the same or similar clarification from other or all Proposers. Requests by the District for clarification shall be responded to by the Proposer to whom it is directed within three (3) Days after the date of receipt thereof by the Proposer in the same manner and to the same location as provided in Paragraph 4.1.4, above, for submission of requests for clarification by Proposers. Responses to such requests by  District shall be limited to clarifying the portion of the Design/Build described in the District's request. Responses shall not include changes to a Design-Build Proposal. Information provided in a response to a request for clarification that does not comply with the requirements of this Paragraph will not be considered.

4.3.13 Proposal Responsiveness.  The District may determine as unresponsive any Design-Build Proposal which does not comply with the requirements of the RFP Documents or in which any statement or representation made or incorporated by reference in the Design-Build Proposal (or in the attachments or other documents submitted with the Design-Build Proposal) is false, incorrect or materially incomplete or misleading.

4.3.14 Waiver of Irregularities.  The District reserves the right, but assumes no obligation, to waive minor or clerical irregularities, errors or omissions in the information contained in any Design-Build Proposal or in regard to any Proposer’s compliance with the Request for Proposal process, and to make all final determinations related thereto.

4.3.15 Withdrawal, Resubmission by Proposer.  Upon written notice to the District at the place for receipt of Design-Build Proposals, Design-Build Proposals may be withdrawn at any time and resubmitted prior to the applicable deadline set forth in the RFP Schedule for submission thereof. Design-Build Proposals may not be withdrawn after the applicable deadline set forth in the RFP Schedule for receipt thereof. 

4.3.16 Rejection, Withdrawal by District.  Without limitation to any of the District's other rights under the RFP Documents or Applicable Laws, the District reserves the right to reject any Design-Build Proposal that contains any information that is untrue or misleading, is not accompanied by other documents required by the RFP Documents to be submitted with a Design-Build Proposal, or is in any way incomplete or irregular. The District further reserves the right, before or after evaluation and scoring of Design-Build Proposals, to withdraw its Request for Proposal and/or reject all Design-Build Proposals.

4.3.17  Changing of Team Members.  No changes in or additions to Design-Build Entity Members or to the members of the Design-Build Team shall be permitted after the deadline in the RFP Schedule for submission of Design-Build Proposals, except with the prior written authorization of the District which authorization may be granted or withheld in the District's sole discretion.

4.3.18  Costs and Expenses. Each Design-Build Proposer shall bear, at its own expense, without reimbursement by the District, all costs and expenses associated with the preparation of its Design-Build Proposal, and its participation in the Request for Proposal process.

4.3.19   Interested Parties. 

.1  Participation in More Than One Proposal.  General Contractors and Architects of Record will not be allowed to participate in the Request for Proposal process, in any capacity, as Design-Build Entity Members, to more than one Design-Build Entity.  For purposes of interpreting and applying the requirements of this Subparagraph 4.3.19.1, branch offices of a General Contractor and Architect of Record that is an individual, corporation, partnership, or other legal entity, where such branch offices are owned and/or managed, in whole or in substantial part, by such individual, corporation, partnership, or other legal entity, shall be deemed identical to such General Contractor and Architect of Record.
.2  District Consultants. Consultants or Subconsultants to the District who (1) are participants or advisors to the District or College in respect to the design-build competition for the Project, shall not be allowed to participate as a Design-Build Entity Member or as a Subconsultant or Subcontractor, of any Tier, to a Design-Build Entity.

ARTICLE 5
DESIGN-BUILD PROPOSALS

5.1
BASIS, CONTENT AND FORMAT

5.1.1
Basis.  Each Design-Build Proposal shall include the Proposer’s prices for each of the following:
.1 Base Price. All Design-Build Proposals shall have preconstruction fees and design fees as separate line items and the portions of the Base Price allocable to “General Conditions” costs as well as the portion of the Base Price as a percentage allocable to indirect overhead and profit. The Base Price set forth in any Design-Build Proposal shall be expressed as a lump sum cost for all “General Conditions” costs and a value by percentage of the indirect overhead and profit, as stipulated in Attachments 5A and 5B, attached hereto.
5.1.2
Content.  Design-Build Proposals shall comply with all requirements of the RFP Documents, and shall include, without limitation to any other requirements of the RFP Documents, each of the following: 
.1
a completed Prequalification Questionnaire in the form of Attachment 3 attached hereto;
.2
an informational response to each of the requests for technical, cost and other information and proposals set forth in Attachment No. 5 (Specific Design-Build Proposal Requirements) attached hereto; and
.3
a Non-Collusion Affidavit in the form of Attachment No. 6 attached hereto. 
5.1.3
Format.  Each Proposer shall submit its completed Design-Build Proposal in accordance with the Specific Design-Build Proposal Requirements set forth in Attachment No. 5 attached hereto. The original of the Design-Build Proposal shall be clearly marked as the "original" and bear an original signature and printed name and title of the person or persons legally authorized to enter into contracts on behalf of the Proposer.  A signature on a Design-Build Proposal by a corporation shall further give the state of incorporation and have the corporate seal affixed. Copies shall include copies of signatures and seals, but do not require original signatures or seals.  

5.1.4
Name of Proposer.  Each Design-Build Proposal shall state the legal name of the Proposer and the legal form of business entity of the Proposer. 

5.1.5
Untrue or Misleading Information.  In addition to and without limitation upon any other requirements of the RFP Documents, the District shall have the right to disqualify any Design-Builder and reject any Design-Build Proposal should it determine that any information submitted by the Proposer in the Pre-Qualification or RFP process is untrue or misleading. 

5.1.6
Figures. Dollar sums and amounts shall be expressed in Design-Build Proposals in both words and figures. In case of discrepancy, the amount written in words shall govern. 

5.1.7
Alterations.  Interlineations, alterations and erasures to a Design-Build Proposal must be initialed by each and all of the signer(s), respectively, of the Design-Build Proposal. 

5.1.8
Applicable Laws.  All Design-Build Proposals must be submitted, filed, made and executed in accordance with Applicable Laws (including, without limitation, California Education Code Sections 81700 et seq.), whether the same are expressly referred to herein or not. 

5.1.9 Period of Irrevocability.  The Proposer's Design-Build Proposal (including, without limitation, its firm and fixed lump sum prices for its Base Price, and amount proposed for liquidated damages payable to the Design-Builder for Compensable Delay) shall be held firm and shall be deemed irrevocable as follows: for a period of ninety (90) Days from the deadline in the RFP Schedule for receipt of the final Design-Build Proposals.

5.1.10 Changes to Proposals.  Changes, in the form of additions, deletions, or modifications, to Design-Build Proposals, shall not be permitted after the respective deadline set forth in the RFP Schedule or RFP Addendum for submission thereof. 


5.1.12  Signing Services.   Signing services for persons with hearing disability shall be made available upon written request received by the District’s Vice Chancellor of Facilities Management at the address for receipt of Design-Build Proposals at least three (3) business days prior to the date that such services are required. 

5.2
OWNERSHIP, COPYRIGHT, CONFIDENTIALITY AND DISCLOSURE 
5.2.1
Ownership, Copyright.  Drawings, renderings, models, building designs, design approaches, design details, construction techniques, procedures, means and methods and other technical design and construction information contained within a Design-Build Proposal shall be deemed the sole and exclusive property of the District, all copyrights thereto shall be deemed assigned to and held by the District, and the Proposer shall retain no property, copyright or other proprietary rights with respect thereto; provided, however, that: (1) nothing herein shall be interpreted as prohibiting or limiting the right of a Proposer that does not receive the Award of the Design-Build Contract to (a) copy, use or incorporate such technical design information contained within its Design-Build Proposal for its own use in connection the conduct of its business, trade or profession, and/or (b) assign, grant or transfer to any third person or entity (for profit or otherwise) the right to copy or use such technical design information for any purpose; and (2) with respect to the Proposer who receives the Award of the Design-Build Contract, such Proposer’s rights and obligations with respect to copying, use or incorporation of such technical design information in any projects, structures or work other than the Project shall be governed solely by the terms of the Design-Build Contract.  The District’s rights hereunder include, without limitation, the right after Award of the Design-Build Contract to incorporate into its design for the Project any of the building designs, design approaches, design details, construction techniques, procedures, means and methods and other technical design and construction information contained in any Design-Build Proposal that is received from any Proposer whether or not such technical information constitutes Proprietary Information as that term is defined in Paragraph 5.2.2, below. 


5.2.2
Confidentiality of Proprietary Information. “Proprietary Information”, as that term is used in this Section 5.2, means and is limited to (in lieu of any other definitions applicable to proprietary information or trade secrets that may exist under Applicable Laws) technical information in the form of design details, construction techniques, procedures, means and methods and other technical design and construction information that: (1) is patented; or (2) is (a) only known to those persons within the Proposer’s company in whom such technical information is confided, and (b) has unique or special qualities (including, without limitation, a unique or special assembly) not generally known in the construction industry among competing contractors designing or constructing structures of the type proposed for the Project; provided, however, that the Proposer has clearly and completely marked and identified such information with the words “PROPRIETARY INFORMATION” wherever and everywhere it appears in the Proposer’s Design-Build Proposal. Building designs and similar aesthetic elements of a design that are displayed in the Proposer’s model submitted as part of its Design-Build Proposal shall not, under any circumstances, constitute Proprietary Information and may be disclosed and displayed by the District (including, without limitation, to the public) at any time, without prior notice to or consent of the Proposer.   

5.2.3
Confidentiality of Pricing Information.  Notwithstanding and without limitation to the District’s rights set forth in Paragraph 5.2.1, above, the District shall, to the extent not inconsistent with the District’s obligations under Applicable Laws pertaining to the disclosure of public records, at all times prior to Award of the Design-Build Contract refrain from disclosing to any competing Proposer the content of any Proprietary Information contained in a Proposer’s Design-Build Proposal. The District’s obligation of confidentiality as set forth herein shall terminate upon Award of the Design-Build Contract.  The aforestated obligation of the District with respect to maintaining the confidentiality of technical information shall constitute the District’s sole and exclusive obligation of confidentiality that shall exist, at any time either before or after Award, with respect to such matters.
5.3
Return by District
Each original of the Design-Build Proposal submitted by a Proposer not receiving the Award of the Design-Build Contract shall be made available by the District to be picked-up by the Proposer, at its own expense, following Award and execution of the Design-Build Contract by the District and the successful Proposer. Originals not requested for return within sixty (60) Days after Award may be destroyed. Copies thereof may at any time after the expiration of sixty (60) Days following Award and at the District’s sole discretion be either: (1) returned to the Proposer; (2) retained by the District; or (3) destroyed by the District.  

5.4
PATENTS

Proposers shall identify in their Design-Build Proposals any portions thereof with respect to which the Proposer holds any patent right, including, without limitation, the number and date of issuance of the patent.

5.5
NON-TRANSFERABILITY

Design-Build Proposals are nontransferable.

ARTICLE 6
PROPOSAL EVALUATION
6.1
Review of Proposals 

The Design-Build Proposals may be opened and reviewed by the RFP Selection Committee at any time after the applicable deadline in the RFP Schedule for submission.  Such review shall not limit the District’s right to thereafter conduct Interviews or Negotiations. 

6.2
Scoring and rating of Proposals

6.2.1
Scoring and Rating.  Scoring will be in accordance with the RFP Documents, including, without limitation, Attachment No. 7 attached hereto (Proposal Evaluation Factors, Scoring and Ranking Methodology). Upon completion of scoring, the Design-Build Proposals will be ranked by the RFP Selection Committee from the "most advantageous" to the "least advantageous" to the District, with the highest total score representing the "most advantageous" and the lowest total score representing the "least advantageous". The top rated firms will be short-listed and invited to participate in a subsequent meeting with the Selection Panel and user group to develop a design and price proposal.  Interviews may be conducted as set forth in Paragraph 4.2.1. 

6.2.2
Adjustments in Rating.  District reserves the right, in its sole and absolute discretion, to adjust, increase, limit, suspend or rescind the rating or ranking based on subsequently-learned information that: (1) if true, would render the Proposer’s Design-Build Proposal, or any information provided as part of the Pre-Qualification process that is Phase 1 of the design-build competition to be untrue or misleading; or (2) constitutes new information materially affecting the scoring or ranking of the Proposer’s Design-Build Proposal. 

article 7
DESIGN-BUILD CONTRACT

7.1
EXECUTION OF DESIGN-BUILD CONTRACT

7.1.1
Design-Build Contract.  A copy of the proposed Design-Build Contract and General Conditions that the District contemplates issuing to the successful Proposer is attached hereto as Attachment No. 1.  If the District issues its Notice of Intent to Award prior to expiration of the period of irrevocability of the Design-Build Proposal as set forth in Paragraph 5.1.9, above, then the Proposer shall within such period of irrevocability execute the Design-Build Contract and General Conditions without any exception or change, other than changes set forth in a RFP Addendum issued by the District. The Design-Build Contract shall not be binding upon the District until it has been executed by the District and approved by the Board of Trustees.

7.1.2
Changes by District.  District reserves the right, exercised in its sole discretion, prior to Award, to unilaterally change, by addition, modification or deletion, any of the terms of the Design-Build Contract or General Conditions by issuance of an RFP Addendum setting forth the substance of such change.

7.1.3
No Exceptions or Qualifications.  Design-Build Proposals shall not contain, nor be conditioned upon acceptance of, any exceptions, changes or additions to the terms and conditions of the Design-Build Contract or General Conditions, other than changes that have been approved and ordered District by means of a previously issued RFP Addendum.  Statements contained in a Design-Build Proposal to the effect that a price is based on certain “assumptions” that are not part of the specific requirements of the RFP Documents shall be deemed to constitute an impermissible qualification in violation of the requirements of this Paragraph 7.1.3.
7.2
SPECIAL PERFORMANCE REQUIREMENTS

7.2.1
Bonding, Insurance.  Without limitation to the other requirements of the RFP Documents, the successful Proposer to whom Notice of Intent to Award is issued shall possess and be required to submit evidence of: (1) sufficient bonding in the form of a Performance Bond and Payment Bond in the full amount of the Contract Sum less the Design Fee and utilizing bond forms that comply with the forms attached as Attachment No. 8 hereto; and (2) evidence of insurance as required in the Evidence of Insurance attached as Attachment No.10 hereto, including, without limitation, evidence of (a) errors and omissions insurance coverage sufficient to cover all design, architectural and other professional services required by the Design-Build Contract or General Conditions, and (b) other insurance coverages required to be provided by the Design-Builder under the terms of the RFP Documents. The foregoing bonds and insurance shall be provided in accordance with the requirements of the Design-Build Contract and General Conditions and the costs thereof shall be deemed included in any Base Price that Proposer submits. Both the Performance Bond and Payment Bond shall be issued by an Admitted Surety.  The Surety on the Performance Bond shall have an A.M. Best's Insurance Rating of not less than B+:VIII. The successful Proposer shall require the attorney-in-fact who executes the required Performance Bonds and Payment Bonds on behalf of the Surety to affix thereto a certified and current copy of the power of attorney.

7.2.2
Labor Compliance.  The successful Proposer who receives the Award of the Design-Build Contract will be required to comply with all of the applicable provisions of the current California Labor Code (including, without limitation, payment of prevailing wages, maintenance and submission of weekly certified payrolls and hiring of apprentices.) 
7.2.3
Storm Water Compliance.  The Proposer who receives the Award of the Design-Build Contract shall, if and to the extent required by Applicable Laws, prepare the Storm Water Management Plans and Storm Water Pollution Prevention Plans, procure and file the Storm Water Permits and take all necessary steps to monitor, report, enforce and otherwise implement and comply with all applicable storm water mitigation requirements, such as the Storm Water Management Plans (SWMP) and Storm Water Pollution Prevention Plans (SWPPP), the requirements of the Storm Water Permit, and all Applicable Laws pertaining to the elimination or mitigation of storm water pollutant discharge to separate storm sewer systems or other watercourses, including without limitation, applicable requirements of the State Water Resources Control Board, Santa Ana Regional Water Quality Control Board and municipal storm water management programs.  Proposer shall include all costs thereof in the Base Price that it proposes.  

7.2.4
Subcontracting.  In accordance with Education Code section 81704(c), all subcontracts with Subcontractors who are not Design-Build Entity Members, and who are not proposed Design-Build Entity Members, shall be awarded according to a publicly-advertised process that provides for public notice of the availability of work to be subcontracted, and a fixed date and time on which the subcontracted work will be awarded, and shall be afforded the protections contained in Chapter 4, (commencing with Section 4100) of Part 1 of Division 2 of the Public Contract Code.  

The Design-Builder has the discretion to procure each individual Subcontractor based one of the following optional methods:  

Option (1)   A competitive bidding process resulting in lump-sum bids by prequalified entities for an award made on the basis of the lowest responsible bid; or,

Option (2)   To the responsible proposer determined to be the Best Value to the Design-Build Entity. “Best Value” shall be determined from the following minimum scoring criteria factors, each representing ten (10) percent of the total weight or consideration given to all criteria factors: price, technical expertise, life cycle costs over 15 years or more, skilled labor force availability, and acceptable safety record.  The remaining fifty (50) percent of the Best Value score shall be based on source selection procedures, and project specific criteria developed by the Design-Build Entity. 
  

ARTICLE 8
AWARD, POST-AWARD SUBMITTALS

8.1
AWARD

8.1.1
Basis of Award.  Following the ranking of the Design-Build Proposers by the RFP Selection Committee, the District will then have the option of issuing a Notice of Intent to Award; (1)to the Proposer ranked “most advantageous” after the RFP Interview process; or (2) rejecting all Design-Build Proposals.

8.1.2
Notice of Intent to Award.  In accordance with the RFP Schedule, the District will issue a Notice of Intent to Award identifying the name of the Proposer to whom the District intends to Award the Design-Build Contract. Such notice will be mailed to all Proposers submitting a Design-Build Proposal. The District may, in its sole and exclusive discretion, elect to shorten or extend the time for issuance of its Notice of Intent to Award.

8.1.3
Cancellation.  The District reserves the right, exercised in its sole and absolute discretion, to cancel Award of the Design-Build Contract and/or to retract any Notice of Intent to Award at any time before the Design-Build Contract is executed by both the District and the Proposer to whom the Notice of Intent to Award is issued by the District.

8.1.4
Award.  Award may be made unconditionally or subject to a Proposer's acceptance of certain stated conditions.

8.2
POST-AWARD SUBMITTALS

8.2.1
Post-Award Submittals.  The Proposer to whom Notice of Intent to Award is issued by the District shall, within such periods of time as are set forth below, after receipt of Notice of Intent to Award, complete and furnish to the District following Post-Award Submittals using the forms provided in the RFP Documents and, where required, duly signed and executed by the Proposer. Such signature(s) shall, unless otherwise stated in such form, comply with the same requirements applicable to signature(s) required for initial submission of Design-Build Proposals:

.1
Within fourteen (14) Days after the receipt of Notice of Intent to Award, the Proposer shall furnish to the District the following documents duly executed by Proposer (where execution by the Proposer is called for by the document):

(a)
Proposer's Federal Tax Identification Number.

(b)
Worker's Compensation Certificate
(c)
Design-Build Contract and General Conditions, in the form attached hereto as Attachment No. 1 and as modified by RFP Addendum, duly executed by the said Proposer in accordance with its Letter of Organization.

(d)
Letter of Organization in the form attached hereto as Attachment No 9.   

(e)
Evidence of Insurance in the form attached hereto as Attachment No. 10.       
(f)
Performance Bond (issued by Surety) in the form attached hereto as Attachment No. 8.
(g)
Payment Bond (issued by Surety) in the form attached hereto as Attachment No. 8.
8.2.2
Letter of Organization.  The successful Proposer is required, at the time of submitting the Design-Build Contract executed by said Proposer, to furnish a Letter of Organization in the form of Attachment No. 9 attached hereto setting forth those persons authorized to sign legal documents on behalf of the Proposer. If the person(s) authorized to sign are signing on behalf of a corporation, the Letter of Organization shall set forth as to such corporation either: (1) the names, titles and signatures of two persons authorized to sign, one from among the chairperson of the board of directors, president or vice president, and one from among the secretary, chief financial officer or assistant treasurer; or (2) in lieu of one of the two signers required by Clause (1) of this Paragraph 8.2.2, the name, title and signature of another authorized corporate officer or agent who is authorized by corporate resolution to sign on behalf of the corporation, along with a copy of such resolution.

8.2.3
Failure to Submit.  Failure of the successful Proposer to submit the Post-Award Submittals in accordance with Paragraph 8.2.1, above, within the time periods specified therein, shall: (1) if the Design-Build Contract is not executed be deemed to be a failure or refusal to execute the Design-Build Contract; or (2) if the Design-Build Contract is executed, constitute a material breach of the Design-Build Contract.
8.2.4
Change to Dates.  The District reserves the right, in its sole and absolute discretion, to modify the dates for submission of Post-Award Submittals at any time or for any reason, either before or after Award.  Any such changes that are made prior to issuance of the Notice of Intent to Award shall be by RFP Addendum. 
ARTICLE 9
DEBRIEFING

9.1
DEBRIEFING

After issuance of the Board of Trustee’s Approval to Award the contract, the District will make available, for those unsuccessful Proposers requesting it, an opportunity for a debriefing. Debriefings will be conducted in accordance with the RFP Schedule. At the debriefing, Proposers will be provided with: (1) a summary of the District's evaluation of significant weaknesses or deficiencies in the Proposer's Design-Build Proposal; (2) the overall rating of the Proposer's cost and technical elements of its Design-Build Proposal; (3) the overall ranking of all Design-Build Proposals; and (4) a summary of the rationale for the Award. Copies of competing Design-Build Proposals and evaluation work sheets of the RFP Selection Committee will not be provided. Debriefings shall not include a point-by-point comparison of the de-briefed Design-Build Proposal with other Design-Build Proposals.  Debriefings shall not include disclosure of any information prohibited from disclosure by Applicable Laws or exempt from release under Applicable Laws pertaining to release of public records, including, without limitation, information constituting trade secrets or other proprietary information.
article 10
attachments

The following Attachments are attached hereto and incorporated by this reference as part of the RFP Documents:

Attachment No. 1.……………………………   dESIGN-BUILD Agreement AND GENERAL CONDITIONS

Attachment No. 2.……… ………………………………………………………………………. Design Criteria

Attachments No. 2A, 2A1, 2A2  ………………………………………………….EXISTING CAMPUS UTILITIES

aTTACHMENTs NO. 2B and 2b1…………………………………………………………. Topographic survey

ATTACHMENT NO. 2C ……………………………………………………………………..Geotechnical REport

ATTACHMENT NO. 2D …………………………………………………………………………Permeability study

ATTACHMENT NO. 2E ………………………………………………...district building design standards

Attachment no. 2f ...........................HVAC Instrumentation and Controls Design Standards 
ATTACHMENT NO. 2G ……………………………..cabling infrastructure standards for nocccd

Attachment No. 3..………………..…………......................................PREQUALIFICATION QUESTIONnAIRE
Attachment No. 3A.………………..…………..........PRE-QUALIFICATION QUESTIONnAIRE scoresheet
Attachment No. 4…………………………………………….Rules for Interviews and NegotiationS                                                                                                                

Attachment No. 5.…….........................................Specific Design-Build Proposal Requirements
aTTACHMENT nO. 5a ……………….…………General conditions cost responsibility template

attachment no. 5b …………………………….…..cost proposal distribution exhibits a1 and a2

Attachment No. 6 ……………………………………………….……….………….Non-Collusion Affidavit
Attachment No. 7…... Proposal EVALUATION FACTORS, SCORING AND RANKING METHODOLOGY     
Attachments No. 8A & 8B………..…...……………………………..PERFORMANCE AND PAYMENT BONDS

Attachment No. 9.…………………………………………………………….…….. LETTER OF ORGANIZATION

ATTACHMENT NO.10……………………………………………………………………..EVIDENCE OF INSURANCE 
END OF INSTRUCTIONS
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