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NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that th&lorth Orange County Community College Distriatting
by and through its Governing Board, hereinafter referred fiestricto, will receive prior toApril 10,
2018 @ 2:00 p.msealed bids for the award ofcantractfor the following:

BID NO. 171824
CYPRESS COLLEGE PARKING LOT 5 EXPANSION

All bids shall be made and presented only on the forms presented Disthiet. Bids shall be
received in théPurchasing Department,at 1830 W. Romneya Drive, 8 Floor, Anaheim, CA 92801.
andshall be opened and publicly read aloud at the above state time andAagdaids received after the
time specified above or after any extensions due to material changes shall be returned unopened

The Contract Time i480days.

The project cost estimate$4.5 million

CONTRACTOR should consult the General Conditions, Supplementary Conditions, and General
Requirements regarding Milestones and Liquidated Damages.

Prequalification of Bidders - Bids will not be accepted if &Contractor has not been prequalified
with the District.

Miscellaneous Information

Bids shall be received in the place identified above, and shall be opened and publicly read aloud at
the abovestated time and place.

The bid documents are available at

There will be a mandatory RRBid Conference a€Cypress College 9200 Valley View Street,
Cypress, CA 90630, in the Physical Plant Office across from Parking Lot #h March 28, 2018 @
2:00 p.m Any Contractor bidding on the Project who fails to attend the entire mandatory job walk and
conference will be deemed a n@sponsive bidder and will have its bid returned unopened

Each bidder shall be a licensed contractor putdoahe California Business and Professions Code,
and be licensed to perform the work called for in @atractDocuments The successful bidder must
possess a valid and active Cl&ssGeneral Contractor Licenseat the time ofbid andthroughout the
duration of this Contract The Contract@s California State License number shall be clearly stated on the
biddeés proposal

Subcontractors shall be licensed pursuant to California law for the trades necessary to perform the
Work called for in theContractDocuments

Each bid must strictly conform with and be responsive t@€trdractDocuments as defined in the
General Conditions.

TheDistrict reserves the right to reject any or all bids or to waive any irregularities or informalities
in any bids or in the bidding.

BID#171824, Cypress College Parking Lot 5 Expansion Pagel of 190
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Each bidder sl submit with itsbid 8 on the form furnished with th€ontractDocumentd a
list of the designated subcontractors on Brigect as required by the Subletting and Subcontracting Fair
Practices Act, California Public Contract Caetion4100et seq.

In accordance with California Public Contract Caeetion22300, theDistrict will permit the
substitution of securities for any moneys withheld byDistrictto ensure performance under @antract.
At the request and expense of @antractor securities equivalent to the amount withheld shall be deposited
with the District, or with a state or federally chartered bank as the escrow agent, who shall then pay such
moneys to th€ontractor Upon satisfactory completion of ti@ontract, the securities shall be returned to
the Contrador.

Each biddeis bid must be accompanied byeoof the following forms of biddés security: (1)
cash; (2) a cashié check made payable to théestrict; (3) a certified check made payable to Bistrict;
or (4) a biddeis bond executed by a California admitted surety as defined in Code of Civéddare
section995.120, made payable to thistrictin the form set forth in th€ontractDocuments. Such biddisr
security must be in an amount not less tieapercent {0%) of the maximum amount of bid as a guarantee
that the bidder will enter into the propo<eahtract, if the same is awarded to such bidder, and will provide
the required Performance and Payment Bpindsirance certificateend any other required documgntn
the event of failure to enter into sa@ntractor provide the necessary documents, said security will be
forfeited.

The Contractorand all subcontractors shall comply with the requirements set forth in Division 2,
Part 7, Chapter 1 of the Labor @ The District has obtained from the Director of the Department of
Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday
and overtime work in the locality in which this work is to be performee@dah craft, classification or type
of worker needed to execute tBentract These per diem rates, including holiday and overtime work, as
well as employer payments for health and welfare, pension, vacation, and similar purposes, are on file at
theDistrict, and are also available from the Director of the Department of Industrial Relatiossafup
California Labor Code sectidi¥20 et seq., it shall be mandatory uponGbetractorto whom theContract
is awarded, and upon any subcontractor unde Gantractor to pay not less than the said specified rates
to all workers employedybthem in the execution of theo@tract.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to
the requirements of Seoti 4104 of the Public Contract Code, or engage in the performance of any contract
for public work, as defined in the Labor Code, unless currently registered and qualified to perform public
work pursuant to Labor Code section 1725.5. It is not a violafotis section for an unregistered
contractor to submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform
public wok pursuant to Section 1725.5 at the time the contract is awarded.

The Contractor and all subcontractors shall furnish certified payroll records as required pursuant
Labor Code section 1776 directly to the Labor Commissioner in accordance with Labor Ciale se
1771.4 on at least on a monthly basis (or more frequently if required by the District or the Labor
Commissioner) and in a format prescribed by the Labor Commissioner. Monitoring and enforcement of
the prevailing wage laws and related requirements lvé performed by the Labor Commissioner/
Department of Labor Standards Enforcement (DLSE).

No bidder may withdraw any bid for a periodnifiety (90)calendar days after the date set for the
opening of bids.
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Separate payment and performance bonds, ieaa amount equal to 100% of the tafaintract
amount, are required, and shall be provided t®ikgict prior to execution of th€ontract and shall be in
the form set forth in th€ontractDocuments.

All bonds (Bid, Performance, and Payment) musidseed by a California admitted surety as
defined in California Code of Civil Procedwsection995.120.

Where applicable, bidders must meet the requirements set forth in Public ContraseCionte
10115 et seq., Military and Veterans Caaetion999et seq. and California Code of Regulations, Title 2,
Section 1896.60 et seq. regarding Disabled Veteran Business Entdipi&EQ) Programs.Forms are
included in this BidPackage

Any request for substitudns pursuant to Public Contraodesection3400 must be madst the
time of Bidon theSubstitution Requed$torm set forth in th&ContractDocuments and included with the
bid.

No telephone or facsimile machine will be available to bidders oDi#tect premises at any time.
It is each biddds Dle responsibility to ensure its bid is timely delivered and received at the location

designated as specified above. Any bid received at the designated location after the scheduled closing time
for receipt of bids shall be returned to the bidder unopened.

BID#171824, Cypress College Parking Lot 5 Expansion Page3 of 190



North Orange Canty Community College District

INSTRUCTIONS TO BIDDERS

1. Preparation of Bid Form Proposals under these specifications shall be submitted on the blank
forms furnished herewith #te time and place stated in the Notice Inviting Bids. All blanks in the bid form
must be appropriately filled in, and all proposed prices must be stated clearly and legibly in both words and
numerals. All bids must be signed by the bidder in permameatitk and submitted in sealed envelopes,
bearing on the outside, the bid@&ename, address, telephone number, and California Conésactoense
number, and the name of tReject for which the bid is submitted. TBéstrict reserves the right to reject

any bid if all of the above information is not furnished. It is each biddeie responsibility to ensure its

bid is timely delivered and received at the location designated as specified above. Any bid received at the
despnated location after the scheduled closing time for receipt of bids shall be returned to the bidder
unopened.

2. Bid Security Each bid must be accompanied by one of the following forms of lGiglecurity:

(1) cash; (2) a cashi@r check made payable thetDistrict; (3) a certified check made payable to the
District; or (4) a biddels bond executed by a California admitted surety as defined in Code of Civil
Proceduresection995.120, made payable to tBéstrict, in the form set forth in th€ontractDocuments.
Such biddeds security must be in an amount not less tiearpercent 10%) of the maximum amount of
such biddeis bid as a guarantee that the bidder will enter int&trdract, if the same is awarded to such
bidder, and will provide the requiréterformance and Payment Bonidsurance certificatesnd any other
required documentsin the event that a bidder is awarded @oaitract and such bidder fails to enter into
saidContract or provide theurety bond or bondsithin five (5) calendar dayafterawardof the Contract

to bidder, said security will be forfeited.

3. Signature The bid form, all bonds, all designations of subcontractors, the ConfsaCtatificate,
the Agreement, and all Guarantees must be signed in permanent blue ink méehaf tfee bidder and must
bear the signatuiie longhandof the person or persons duly authorized to sign the bid.

If bidder is a corporation, the legal name of the corporation shall first be set forth, together with
two signatures: one from the Presidant one from the Secretary or Assistant Secretary. Alternatively,
the signature of other authorized officers or agents may be affixed, if a certified copy of the resolution of
the corporate board of directors authorizing them to dogmisded to théistrict. Such documents shall
include the title of such signatories below the signature and shall bear the corporate seal.

If bidder is a partnership, the true name of the firm shall first be set forth, together with the names
of all persons comprisinghé partnership or epartnership. The bid must be signed by all partners
comprising the partnership unless proof in the form of a certified copy of a statement of partnership
acknowledging the signer to be a general partner is presented Disthiet, in which case the general
partner may sign.

Bids submitted as joint ventures must so state and be signed by each joint venturer.

Bids submitted by individuals must be signed by the bidder unless an up to dateqietierney
is on file in theDistrict office, in which case, said person may sign for the individual.

The above rules also apply in the case of the use of a fictitious firm name. In addition, however,
where a fictitious name is used, it must be so indicated in the signature.

4, Mo d i f i.cGhagesonroisadditions to the bid form, recapitulations of the work bid upon,
alternative proposals, or any other modification of the bid form which is not specifically called for in the
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ContractDocuments may result in thaistrictés rejection of the bid asot being responsive to the Notice
Inviting Bids. No oral or telephonic modification of any bid submitted will be considered

5. Erasures, Inconsistent or lllegible BidsThe bid submitted must not contain any erasures,
interlineations, or other correctisrunless each such correction creates no inconsistency and is suitably
authenticated by affixing in the margin immediately opposite the correction the signature or signatures of
the person or persons signing the bid. In the event of inconsistency betarelsnand figures in the bid

price, words shall control figures. In the event thatDisrict determines that any bid is unintelligible,
inconsistent, or ambiguous, tBéstrict may reject such bid as not being responsive to the Notice Inviting
Bids.

6. Examination of Site and Contract DocumeniEach bidder shall visit the site of the proposed work
and become fully acquainted with the conditions relating to the construction and labor so that the facilities,
difficulties, and restrictions attending the exgon of the work under th€ontractare fully understood.
Bidders shall thoroughly examine and be familiar with the drawings and specificatidnall others
documents and requirements that are attached to and/or contained in the ProjecoMahaalocuments

issued to biddersThe failure or omission of any bidder to receive or examineCamgract cuments,

form, instrument, addendum, or other document or to visit the site and become acquainted with conditions
there existing shall not relieve yabidder from obligations with respect to the bid or to the contract. The
submission of a bid shall be taken as prima facieezice of compliance with thiseStion. Bidders shall

not, at any time after submission of the bid, dispute, complain, or asdrtithere were any
misunderstandings with regard to the nature or amount of work to be done.

7. Withdrawal of Bids Any bid may be withdrawn, either personally or by written request, at any
time prior to the scheduled closing time for receipt of bids. @itdlesecurity for bids withdrawn prior to

the scheduled closing time for receipt of bids, in accordance with this paragraph, shall be returned upon
demand therefor.

No bidder may withdraw any bid for a periodnifiety (90)calendar days after the date fetthe
openingof bids.

8. Agreements Insuranceand Bonds The Agreement form which the successful bidder, as
Contractor will be required to execute, and the forms and amounts of surety lmdd&surance
endorsementwhich Contractomwill be required to be furnished at the time of execution of the Agreement,

are included in the bid documents and should be carefully examined by the bidder. The number of executed
copies of the Agreement, the Performance Bond, and the Payment Bonddesghnee (3) Payment and
Performance bonds must be executed by an admitted surety insurer as defined in Code of Civil Procedure
995.120.

9. Interpretation of Plans and DocumeRi® Bid Clarification If any prospective bidder is in doubt
as to the true meaning of any part of @entractDocuments, or finds discrepancies in, or omissions, a
written request for an interpretation or correction thereof may be submitted Dosthiet. The bidder
subnitting the request shall be responsible for its prompt delivaryy interpretation or correction of
the Contract Documents will only be made byAddendum duly issued, and a copy of suchddendum
will be made available for each contractor receiving a setfahe Contract Documents. No person is
authorized to make any oral interpretation of any provision irCtrgractDocuments, nor shall any oral
interpretation be binding on thgistrict. If discrepancies on drawings, specificationslsewhere in the
Contract Documentare not covered by addenda, bidder shall include in liet methods of construction
and materialdor the higher quality and complete assemblyEach request for clarification shall be
submitted in writing, via email, to only the folling persos:
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TO: Jenney Ho, District Director, Purchasing
jho@nocccd.edu

Each transmitted request shall contain the name of the person and/or firm filing the request, address,
telephone, and fax number, Specifications and/or Drawing number. Biddspansible for the legibility
of hand written requests. Phb@ clarificationrequestshall be filedby APRIL 3, 2018 @ 5:00 P.M.
Requests receiveafter APRIL 3, 2018 shall not be considered or responded to. A written response to
timely prebid clarifications requestwhich materially affects the bidders prieél be made by Addendum
issued by the District not less than sevemtg (72) hours prior to bid opening.

10. Bidders Interested in More Than One BitNo person, firm, or corporation shall bkowed to

make, or file, or be interested in more than one prime bid for the same work unless alternate bids are
specifically called for. A person, firm, or corporation that has submitted a proposal to a bidder, or that has
quoted prices of materials tobidder, is not thereby disqualified from submitting a proposal or quoting
prices to other bidders or making a prime proposal.

11. Award of Contract The Contract will be awarded to the lowest responsive responsible bidder by
action of the governing Boardhe District reserves the right to reject any or all bids, or to waive any
irregularities or informalities in any bids or in the bidding. In the event an award is made to bidder, and
such bidder fails or refuses to execute @mmtract and provide theequired documents withiten (10)
calendar days aftawardof the Contract to bidder, thBistrict may award th€ontract to the next lowest
responsible and responsive bidder or release all bidBach bid must conform and be responsive to

the Contract Documents as defined in th&eneral Conditions

12. Bid Protest ProcedureAny bidder may file a bid protest. The protest shall be filed in writing with
the Districts Director of Purchasingot more tharfive (5) businesslays after the date of the bid opening.
An e-mail address shall be provided and by filing the protest, protesting bidder consents to reemigi of e
notices for purposes of tipeotest angbrotest related questions aprbtestappeal, if applicableThe protest
shall specify the reasons and facts upon which the protest is based.

a. Resolution of Bid Controversy:Once the bid protest is received, the apparent lowest
responsible bidder will be notified of the protest and the evidence presented. If egpprope apparent
low bidder will be given an opportunity to rebut the evidence and present evidence that the apparent low
bidder should be allowed to perform Work. If deemed appropriate by the District, an informal hearing
will be held. District wil issue a written decision withififteen (15) calendaidays of receipt of the protest,
unless factors beyond the Distfitreasonable control prevent such resolution. dduésionon the bid
protestwill be copied to all parties involved in the protest

b. Appeal If the protesting bidder or the apparent lbwider isnot satisfied with the
decision, the matter may be appealed toMloe Chancellor of Finance & Facilitiesr their designee
within three (3) business days after receipt of the Diétnetitten decision on théid protest The appeal
must be in writing and sent via overnight registered mail with all accompanying information relied upon
for the appeadnd an email address from which questions and responses may be prowided

North Orange County Community College District
Attn: Vice Chanchellor, Finance & Facilities
1830 W. Romneya Drive, Anaheim, CA 92801

C. Appeal Review TheVice Chancellor of Finance & Facilities their designee shall review
the decisionon thebid protestfrom the Director of Purchasingnd issue a written response to gpeeal,
or if appropriate, appoint a Hearing Office to conduct a hearing and issue a writtenndetisgowritten
decision of th&/ice ChancellorFinance & Facilitiesr the Hearing Officeshall be rendered withiiifteen

BID#171824, Cypress College Parking Lot 5 Expansion Page6 of 190



North Orange Canty Community College District

(15) calendardays andshal state the basis for the decisioithe decisiorconcerning the ppealwill be
final and not subject to any furthgppeals.

d. Reservation of Rights to Proceed with Project Pending AppHEa¢ Dstrict reserves the
right to proceed to award the Project andnomence construction pending apgeal. If there is State
Funding or a critical completion deadline, the District magosie to shorten the time limits set forttthis
Sectionif written notice is provided to the protesting parg-mailed notice with a written confirmation
sent by First Class Mail shall be sufficient to constitute written noticihere is no written response to a
written notice shortening time, the Disttimay proceed with the award.

e. Finality. Failure to comply with this Bid Protest Procedure shall constitute a waiver of the
right to protestind shall constitute a failure to exhaust the protesting liglddministrative remedies

13. Alternates If alternde bids are called for, th€ontract may be awarded at the election of the
GoverningBoard to the lowest responsible and responsive bidder using the method and procedures outlined
in the Notice Inviting Bid&ind as specified in the section entitled Altéefaeductive Bid Alternates

a. Subcontractor Listing for Alternatedf alternate bids are called for and the bidder intends to use
different or additional subcontractors, a separate list of subcontractors must be submitted for each such
alternate.

14. Evidenceof Responsibility Upon the request of thBistrict, a bidder whose bid is under
consideration for the award of tl@gontract shall submit promptly to thRistrict satisfactory evidence
showing the biddés financial resources, surety and insurance claikpgrience, construction experience,
completion ability, workload, organization available for the performance &dah&act, and other factors
pertinent to @roject of the scopand complexitynvolved.

15. Listing Subcontractors Each bidder shall submitith his bid, on the form furnished with the
Contract Documents, a list of the names, license numbers, scopes of work, locations of the places of
busi ness, contact informati on, and Department of
stbcontractor who will perform work or labor or render service to the bidder in or about the project, or a
subcontractor who under subcontract to the bidder, specially fabricates and installs a portion of the work,
in an amount in excess of chalfof Lpec ent of the bidderés tot al bid
Subcontracting Fair Practices Act (Public Contract Code section 4100, et seq.) Pursuant to Labor Code
section 1725.5, all subcontractors (of any tier) performing work on this Project nursipleely registered

with DIR.

16. Worker® Compensation In accordance with the provisions of Labor Cagetion3700, the
successful bidder as tlntractorshall secure payment of compensation to all employeesCditeactor

shall sign and file with thBistrict the following certificate prior to performing the work under this contract:

fil am aware of the provisions of Section 3700 of the Labor Code, which requires every employer to be
insured against liability for workedgompensation or to undertake sel§urance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this contract The form of such certificate is included as a part oBiteEDocuments

17. Contractoés License To perform the work required by this notice, @entractormust possess

the Contractoés Licenseas specified in the Notice Inviting Bidand theContractormust maintain the

license throughout the duration of the cant. If, at the time dbid, bidder is not licensed to perform the
Project in accordance with Division 3, Chapter 9, of the Business and Professions Code for the State of
California and the Notice to Contractors calling for bids, such bid will not b&idened and th€ontractor

will forfeit its bid security to théistrict.
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North Orange Canty Community College District

18. Anti-Discrimination It is the policy of theDistrict that in connection with all work performed
under contracts, there be no discrimination against any prospective or activeesngiggged in the work
because of race, color, ancestry, national origin, religious creed, sex, age, or marital stafistrabtor
agrees to comply with applicable federal and California laws, including, but not limited to, the California
Fair Employnent and Housing Act, beginning with Government Code section 12900 and Labor Code
section 1735. In addition, tli@ntractoragrees to require like compliance by any subcontractors employed
on the work by sucRontractor

19. Preference for Materials and Subsibons

a. One Product SpecifiedUnless théPlans and Specificatisrnstate that n&ubstitution is
permitted, whenever th€ontractDocuments indicate any specific article, device, equipment, product,
material, fixture, patented process, form, method, construction, or any specific name, make, trade name, or
catalog number, with or without the wordiey equalp such specification shatle read as if the language
flor equab is incorporated.

b. Request for SubstitutiorBidder may, unless otherwise stated, offer any material, process,
article, etc., which is materially equal or better in every respect to that so indicated or spisjfesiti€d
Itemd) and will completely accomplish the purpose of @omtractDocument. If bidder desires to offer a
Substitution for a Specified Item, such bidder must make a request in writing on the ®iSulostitution
RequestForm (iRequest Fori@) and sibmit the completed Request Form with the bidsldrid. The
Request Form must be accompanied by evidence as to whether the proposed substitution:

1) Is equal in quality, service, and ability to the Specified lesntlemonstrated by a side by
side comparisonf key characteristics and performance criteria (CSI comparison;chart)

2) Will entail no changes in detail, construction and scheduling of related work;

3) Will be acceptable in consideration of the required design and artistic effect;

4) Will provide no cost diadvantage to thBistrict;

5) Will require no excessive or more expensive maintenance, including adequacy and
availability of replacement parts; and

6) Will require no change in th@ontract Time

In completing the Request Form, bidder must state with respeetdb requested
substitution whether bidder will agree to provide the Specified Item in the event thaisthet denies
biddes request for substitution of a Specified Item. In the event that bidder does not agree in the Request
Form to provide the Seified Item and th®istrict denies the requesté&dbstitution, the biddés bid shall
be considered neresponsive and thBistrict may award th&€ontract to the next lowest bidder or in its
sole discretion, release all bidders. In the event that biddeagreed in the Request Form to provide the
Specified Item and thBistrict denies bidddés requested substitution for a Specified Item, bidder shall
execute the Agreement and provide the Specified Item without any additional cost or char@edtithe
and if bidder fails to execute the Agreement with the Specified Item(s), &ddérbond will be forfeited.

After the bids are opened, the apparent lowest bidder shall provide, wéthi(lQ
calendar days of opening such bids, any andedwings, Specificatiors, samples, performance data,
calculations, and other information as may be required to assist the Architect BretribEin determining
whether the proposed substitution is acceptable. The burden of establishing these fdmsugiuallthe
bidder.

After the Districtés receipt of such evidence by bidder, thestrict will make its final
decision as to whether the bid@erequest foSubstitution for any Specified Items will be granted. The
District shall have sole discretion deciding as to whether a proposed requesBiitstitution is equal to
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North Orange Caonty Community College District

or better than a Specified Iltem. Any request3abstitution which is granted by tHgistrict shall be
documented and processed through a Change Order.Distreet may condition i approval of any
Substitution upon delivery to th®istrict of an extended warranty or other assurances of adequate
performance of th8ubstitution. Any and all risks of delay due to DSA, or any other governmental agency
having jurisdiction shall be omé bidder.

20. Disqualification of Bidders and ProposalMore than one proposal for the same work from any
individual, firm, partnership, corporation, or association under the same or different names will not be
accepted; and reasonable grounds for belietriagjany bidder is interested in more than one proposal for
the work will be cause for rejecting all proposals in which such bidder is interested and the bidder will
forfeit their bid security to thBistrict.

21. Unbalanced or Altered BidsProposals in wish the prices are obviously unbalanced, and those

which are incomplete or show any alteration of form, or contain any additions or conditional or alternate

bids that are not called for or otherwise permitted, may be rejected. A proposal on which tiueesafna

the bidder has been omitted may be rejected. , i n the Di sidetermnedanpreingl e di sc
costs or other informatiogubmitted by a bidder may result in an unbalanced bid, the District may deem

such bid nofresponsive. A bidnay be determined by the District to be unbalanced if the bid is based on

prices significantly less than cost for some work and prices which are significantly overstated in relation to

cost for other work, and if there is a reasonable doubt that the Ibicesuilt in the lowest overall cost to

the District even though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount
allowing an advanakpayment.

22. Employment of Apprentices The Contractorand all Subcontractors shall complith the
provisions of California Labor Codacluding, but not limited toextions 1777.5, 1777.6, and 1777.7
concerning the employment of apprentices. Thatractorand any Subcontractor under him shall comply
with the requirements of said sectiongluding applicable portions of all subsequent amendments in the
employment of apprentices; however, @antractorshall have full responsibility for compliance with said
Labor Codesections, for all apprenticeable occupations, regardless of any othexatoat or employment
relationships alleged to exist.

23. Non-Collusion Declaration Public Contract Codeection 7106 requires bidders to submit
declarationof non-collusion with their bids. This form is included with the biodcumentsand must be
signed ad dated by the bidder under penalty of perjury.

24. Wage Rates, Travel and Subsistence

a. The Contractorand all subcontractors shall comply with the requirements set forth in
Division 2, Part 7, Chapter 1 of th@borCode. Pursuant to Labor Codeection1770etseq., theDistrict
has obtained from the Director of the Department of Industrial Relations the general prevailing rate of per
diem wages and the general prevailing rate for holiday and overtime work in the locality in which this work
is to be performetbr each craft, classification or type of worker needed to execute the contract. Copies are
available from thdistrict to any interested party on request and are also available from the Director of the
Department of Industrial Relations. Ther@ractorshall obtain copies of the aboeueferenced prevailing
wage sheets and post a copy of such wage rates at appropriate, conspicuous, weatherproof points at the Site.

b. Any worker employed to perform work on the Project and such work is not covered by any
classfication listed in the published general prevailing wage rate determinations or per diem wages
determined by the Director of the Department of Industrial Relations, shall be paid not less than the
minimum rate of wages specified therein for the classifinawhich most nearly corresponds to the
employment of such person in such classification.
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C. Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth
in the prevailing wage rate determinations issued by the Director ofeg@rinent of Industrial Relations
or at least one and oimalf (1%2) times the specified basic rate of per diem wages, plus employer payments,
unless otherwise specified in tBentract Documentsr authorized by law.

d. These per diem rates, including holidayd overtime work, and employer payments for
health and welfare, pension, vacation, and similar purposes, are on file at the administrative office of the
District, located as noted above and are also available from the Director of the Department galndust
Relations. It is th€ontractofs responsibility to ensure the appropriate prevailing rates of per diem wages
are paid for each classification. It shall be mandatory upd@dhgactorto whom theContract is awarded,
and upon any subcontractor under sgohtractor to pay not less than the said specified rates to all workers
employed by them in the execution of tbentract.

25. DIR Registration of Contractor and Subcontractofs contractor or sutmntractor shall not be
gualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any contract for public work, as defined in the Labor Code,
unless currentlyagistered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1
of the Business and Professions Code or by Section 10284.03.5 of the Public Contract Code, provided

the contractor is registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

This Project is a public works project as defined in Labor Code section 1720. Each eontract
bidding on this Project and all subcontractors (of any tier) performing any portion of the Work must comply
with the Labor Code sections 1725.5 and 1771.1 and must be properly and currently registered with DIR
and qualified to perform public works puesit to Labor Code section 1725.5 throughout the duration of
the Project. For more information and up to date requirements, contractors are recommended to periodically
review the DI's website at www.dir.ca.gov. Contractor shall be solely responsibieséwing compliance
with Labor Code section 1725.5 as well as any requirements implemented by DIR applicable to its services
or its subcontractors throughout the term of the Agreement and in no event shall contractor be granted
increased payment from thedbict or any time extensions to complete the Project as a result of contractor's
efforts to maintain compliance with the Labor Code or any requirements implemented by the DIR. Failure
to comply with these requirements shall be deemed a material bretid Afjreement and grounds for
termination for cause. The contractor and all subcontractors shall furnish certified payroll records as
required pursuant Labor Code section 1776 directly to the Labor Commissioner in accordance with Labor
Code section 1774 on at least on a monthly basis (or more frequently if required by the District or the
Labor Commissioner) and in a format prescribed by the Labor Commissioner. The District reserves the
right to withhold contract payments if the District is notified, determines as the result of its own
investigation, that contractor is in violation of any of the requirements set forth in Labor Code section 1720
et seq. at no penalty or cost to the District. Monitoring and enforcement of the prevailing wage laws and
related requirements will be performed by the Labor Commissioner/ Department of Labor Standards
Enforcement (DLSE).

26. No Telephone or Facsimile AvailabilityNo telephone or facsimile machine will be available to
bidders on th®istrict premises at any time

27. Obtaining Bidding DocumentsBidding Documentamay beobtained from

https://www.nocccd.edu/vendorsand-contractors-289/2422/bidand-proposalopportunities
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Bidder shall utilize a complete set of Bidding Documents in preparing a Dk failure or
omission of bidder to receive any Bidding Document, form, instrument, Addenduother document
shallnot relieve bidder from any obligations with respect to the bid and/or Contract.

28. Addenda Clarification or any other notice of a change in the Biddingubwmts will be issued
only by theDistrict and only in the form o& written Addendumiransmitted by faxe-mail, or available

for pick upto all who are known by the issuing office to have received a compéttef Bidding

Documents.Any otherpurported Addenda are void and unenforceable.

Bidder is responsible for ascertaining the disposition oAdtlenda issued regardlessmibtrict
notificationand to acknowledge aflddenda in the submitted sealed bid prior to the bid oper@ogies
of Addendawill be made available for inspection wherever Bidding Documents are dorfilespection.
Each Addendum will be numbered, datedd identified with the Project numbe@ral statements or any
instructions in any form, other than Addendum ascdesd above, shalbe void and unenforceable.
Addendassued by th®istrict andnot noted as beingcknowledged by bidder as requiredriaBid Form,
may result irthe bid being deemed neasponsive.

29. Debarment Bidder may also be subject debarmentin addition to seeking remedies for False
Claims under Government Codection12650 et secand Penal Codgsection72, the District may debar a
Contractor pursuant to Article 15 of the General Conditions if the Board, or the Bagrdesignate a
hearirg officer whq in his or herdiscretion, finds the Contractor has done any of the following:

a. Intentionally or with reckless disregard, violated any term of a contract with the District

b. Committed an act or omission which refieon the Contractéquality, fithess or capacity
to peform work for the District;

C. Committed anact or offense which indicates a lack of business integrity or business
honesty; or,
d. Made or submitted a false claim against the District or any other public ¢88t/

Governmentodesection12650,etseq., and Penal Codection72)
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CHECKLIST OF MANDATORY BID FORMS

(For Contractoés use and reference onldditional documents may be required so bidders
should carefully review all Contract Documents and Bid Documents

ALL FORMS ARE TO BE COMPLETELY FILLED OUT
Designation of Subcontractors
Bid Form
Contractor's Certificate Regarding Werk Compensation
Non-Collusion Declaration

Bid Bond (or Bid Guarantee form if Security is other than Bid Bond)

O 0O 0 0O 0O 0

Substitution Request Form (If Substitution ResjuEorm is not subitted
then NOSubstitutions will be allowed after the bids are opened)

0

Acknowledgment of Bidding Practices Regarding Indemnity
C DVBE Participation Statement

C Contractoés Certificate Regarding Drulgree WorkPlace
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DESIGNATION OF SUBCONTRACTORS

In compliance with the Subletting and Subcontracting Fair ieesctAct (Califorma Public
Contract Code sectiofil00et seq,) and any amendments thereof, eBadtder shall set forth below: (a)
the name, license number, and location of the place of business of each subcontractor who will perform
work or labor or reder service to th€ontractor, who will perform work or labor or work or improvement
to be performed under th{Sontract, or a subcontractor licensed by the State of California who, under
subcontract to th€ontractor, specially fabricates and installs atipn of the work or improvements
according to detaile®rawings contained in thelans and Specificatisrin an amount in excess of ene
half of one percent of théontractots total bid; and (b) the portion and description of the work which will
be doneby each subcontractor under this Act. Tantractor shall list only one subcontractor for each
such portion as is defined by t@entractor in this bid. All subcontractors shall be properly licensed by the
California State Licensing Board.

If a Contracor fails to specify a subcontractor, or if Gontractor specifies more than one
subcontractor for the same portion of work to be performed und@otiteact in excess of odwlf of one
percent of theContractods total bid, the @ntractorshall be deemed to have agreed thatGbetractoris
fully qualified to perform that portion, and that tGentractoralone shall perform that portion.

No Contractor whose bid is accepted shall (a) substitute any subcontractor, (b) permit any
subcontraair to be voluntarily assigned or transferred or allow the relevant portion of the work to be
performed by anyone other than the original subcontractor listed in the original bid, or (c) sublet or
subcontract any portion of the work in excess ofloalké of one percent of th€ontractods total bid where
the original bid did not designate a subcontractor, except as authorized in the Subletting and Subcontracting
Fair Practices Act.

Subletting or subcontracting of any portion of the work in excess ehdhef one percent of the
Contractofs total bid where no subcontractor was designated in the original bid shall only be permitted in
cases of public emergency or necessity, and then only after a finding, reduced to writing as a public record,
of the authdty awarding thisContract setting forth the facts constituting the emergency or necessity.

All subcontractors (of any tier) performing any portion of the Work must comply with the Labor
Code sections 1725.5 and 1771.1 and must be properly and cumegidiered with the California
Department of Industrial Relations and qualified to perform public works pursuant to Labor Code section
1725.5 throughout the duration of the Praject

NOTE: If alternate bids are called for and bidder intends to use differesdlditional subcontractors on
the alternates, a separate list of subcontractors must be provided for eaghesunctte.
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DESIGNATION OF SUBCONTRACTORS FORM

Scopeof Work Name of Subcontractor | Location & Place of Business| License Type | DIR Registration E-Mail &
and Number Number Telephoné&
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Scopeof Work Name of Subcontractor | Location & Place of Business| License Type | DIR Registration E-Mail &
and Number Number Telephoné&

* This information must be provided at the time of submission of bid or must be provided within 24 hours after the tirtteesappdoing of bids.

Bidders who choose to provide this information within 24 hours after the time set for the opening i balslg responsible to ensure the District

receives this information in a timely manner. The District is not responsible for any problems or delays associatedsyitixemalelivery, etc.

Absent a verified fax or email receipt date andtime by thDi st r i ct, the Districtds determination of
govern and be determinative. Bidder shall not revise or amend any other information in this form submitted at thedimEehefibformation

submitted at thdime of bid shall govern over any conflicts, discrepancies, ambiguities or other differences in any subsequent Subcontractor
Designation Forms submitted by the bidder

Proper Name of Biddet
Date:

Name

Signature of Biddel
Representative

Address:

Phone:

BID#171824, Cypress College Parking Lot 5 Expansion Pagel5of 190



North Orange Canty Community College District

BID FORM

COMPANY

CONTRACTOR
NAME:

ADDRESS:

TELEPHONE: )

FAX: ( )

EMAIL

TO:  North Orange County Community Colle@astrict, acting by and through its Governing Board,
herein callediDistricto.

1. Pursuant to and in compliance with your Nofiregting Bids and other documents riitey thereto,

the undersigned bidder, having familiarizeidhself with the terms of th€ontract, the local conditions
affecting the performance of ti@ntract the cost of the work at the place where the work isstddne,

with the Drawings andSpecifications, and othe€ontract Documentshereby proposes and agrees to
perform within the time stipulated, théontract, including all of its component parts, and everything
required to be performed, including its acceptaby theDistrict, and to provide and furnish any and all

labor, materials, tools, expendable equipment, and utility and transportation services necessary to perform
the Contract and complete all of th&ork in a workmanlike mannerequired in connectiomith the
construction af

Bid No. 171824, Cypress College Parking Lot 5 Expansion

in theDistrict describedabove, all in strict conformance with the drawings and diloetractDocuments
on file at thePurchasing Departmenf saidDistrict for amounts set forth herein.

2. BIDDER ACKNOWLEDGES THE FOLLOWING ADDENDUM

Number Number Number Number Number Number Number Number

Acknowledge the inclusion of all addenda issued prior to bid in the blanks provided above. Your failure to
do so mayender your bid homesponsive.

3. TOTAL CASH PURCHASE PRICE IN WORDS & NUMBERS

DOLLARS
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($ )
4. ALLOWANCE:

$125,000.00 allowance is for the costs of all neceskdygr, materials and equipment for
unforeseen conditions. This allowance shall NOT be included in the base bid. The allowance will
be added to the final contract amount for award once the District determines the low bidder in
accordance with Public Canact Code Section 20103.8.

5. TIME FOR COMPLETION TheDistrict may give a notice to proceed withimety (90)days of
the award of the bid by tHaistrict. Once theContractorhas received the notice to proceed,@oatractor
shall complete the work ithe time specified in the AgreemenBy submitting this bidContractorhas
thoroughly studied this Project and agrees thaCiratract Timefor this Projecis adequate for the timely
and proper completion of the Project. Furti@ontractorhas inclued in the analysis of the time required
for this Project, Rain Days, Governmental Delays, and the requisite time to coRynhete List

In the event that thBistrict desires to postpone giving the notice to proceed beyonditiasy
(90) day period, ifs expressly understood that with reasonable notice tGah&actor giving the
notice to proceed may be postponed by Birict. It is further expressly understood by the
Contractor that theContractorshall not be entitled to any claim of additibeampensation as a
result of the postponement of giving the notice to proceed.

If the Contractorbelieves that a postponement will cause a hardship to iCah&ractormay

terminate the contract with written notice to District within ten (10) daysfeéer receipt by the
Contractorof theDistrictés notice of postponement. Should @antractorterminate theContract
as a result of a notice of postponement,District shall have the authority to award tBentract

to the next lowest responsildddder, if applicable

It is understood that thBistrict reserves the right to reject any or all bids and/or waive any
irregularities or informalities in this bid or in the bid process. Thetractorunderstands that it may not
withdraw this bid for a eriod ofninety (90)days after the date set for the opening of bids.

6. Attached is bid security in the amount of not less tearpercent (10%®)f the bid:

Bid bond(10%of the Bid, certified checkpr cashieés check (circle one)

7. The required List obedgnatedSubcontractors is attached hereto.
8. The requiredNon-Collusion Declaratiors attached hereto.
9. The Substitution Request Form, if applicable, is attached hereto.

10. It is understood and agreed that if written notice of the acceptance of this biceid, iedgraphed,

or delivered to the undersigned after the opening of the bid, and within the time this bid is required to remain
open, or at any time thereafter before this bid is withdrawn, the undersigned will execute and deliver to the
District a Contract in the form attached hereto in accordance with the bid as accepted, andothsthde

will also furnish and deliver to thBistrict the Performance Bond and Payment Bond, all williee)
calendar days afteaward ofContract and that the work under tl@ontract shall be commenced by the
undersigned bidder, if awarded t@entract, by the start date provided in istrictés Notice to Proceed,

and shall be completed by t@entractorin the time specified in th€ontractDocuments.

11. The names of all persons interested in the foregoing proposal as principals are as follows:
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(IMPORTANT NOTICE: If bidder or other interested person is a corporation, state the legal name of such
corporation, as well as the names of president, secretary, treasurer, and manager thereof; if a co
partnership, state the true names of the firm, as well as the names of all indivigaainess comprising

the firm; if bidder or other interested person is an individual, state the firsastnthmes in full.)

12. PROTEST PROCEDURESTf there is a bid protest, the grounds shall be submitted as seirforth
the Instructions to Bidders.

13. The undersigned bidder shall be licensed and shall provide the fai@alifornia Contractds
licenseinformation:

License Number:

LicenseExpiration Date:

Name on License

Classof License:

DIR Registration Number

If the bidder is a joint venture, each member of the joint venture must include the above
information.

14. Time is of the essence regarding tligntract, therefore, in the event the bidder to whom the
Contract isawardedails or refuses to post the required bonds and return executed copies of the Agreement
form within TEN (10) calendar days from the date @fceiving the Notice oAward, the District may

declare the biddés bid deposit or bond forfeited as damages.

15. The bidder declares that he/she has carefully examined the location of the prfémmsepthat

he/she has examined ti@ontract Documents, inafling thePlans, General ConditionSupplemental
Conditions Addendaand Specificationgll others documents and requirements that are attached to and/or
contained in the Project Manuyall other documents issued to biddewrsd read the accompanying
instructions to bidders, and hereby proposes and agrees, if this proposal is accepted, to furnish all materials
and do all work required to complete the said work in accordaitieehe Contract Documenisn the time

and manner therein prescribed for thé nast and lump sum amounts set forth in this Bid Form.

16. DEBARMENT. In addition to seeking remedies for False Claims under Governments€diitm
12650 et secand Penal Codsection72, the District may debar a Contracfmursuant to Article 15 of the
General Conditions the Board, or the Boanshay designate a hearing officer who, in his ordiscretion,
finds the Contractor has done any of the following:
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a. Intentionally or with reckless disregard, violated any termafraract with the Distrigt

b. Committed an act or omission whigtflectson the Contractds quality, fithess or capacity
to performwork for the District;

C. Committedan act or offense which indicates a lack of businessgrity or business
honesty; or

d. Made or submitted a false claim against District or any other public entity (See

Government Codsection12650,etseq., and Penal Codection72)

17. DESIGNATION OF SUBCONTRACTORS In compliance with the Subletting and
Subcontracting Fair Practices AcCdlifornia Public Contract Codsection 4100 et seq) and any
amendments thereof, each bidder shstiisubcontractors on the Disti@stform Subcontractor list. This
subcontractor list shall be submitted with the bid and is a required form

| agree to reeive service of notices at thax&il address listed below.

| the belowindicated bidder, declare under penalty of perjury that the information provided and
representations made in this bid are true and correct.

Proper Name o€ompany

Name of BiddeRepresentative

StreetAddress

City, State, and Zip

( )
Phone Number

( )
FaxNumber

E-Mail

By: Date:
Signature of Bidder Representative

NOTE: If bidder is a corporation, the legal name of the corporation shall be set forth above together with

the signature of authorized officers or agents and the document shall bear the corporate seal; if bidder is a

partnership, the true name of the firm shuglset forth above, together with the signature of the partner or
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partners authorized to sign contracts on behalf of the partnership; and if bidder is an individual, his signature
shall be placed above.

All signatures must be made in permanent blue ink.
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CONTRACTOR G CERTIFICATE REGARDING WORKERS 6COMPENSATION
FORM

Labor Codesection3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of the
following ways:

1. By being insured gainst liability to pay compensation by one or more insurers duly authorized to
write compensation insurance in this State.

2. By securing from the Director of Industrial Relations a certificate of consent tmseit, which
may be given upon furnishinggof satisfactory to the Director of Industrial Relations of ability to-self
insure and to pay any compensation that may become due to employees.

3. For any county, city, city and county, municipal corporation, public district, public agency, or any
political subdivision of the state, including each member of a pooling arrangement under a joint exercise of
powers agreement (but not the state itself), by securing from the Director of Industrial Relations a certificate
of consent to selinsure against workedcompensation claims, which certificate may be given upon
furnishing proof satisfactory to the director of ability to administer woi@nsipensation claims properly,

and to pay workefecompensation claims that may become due to its employees. On @& ldeimh 31,

1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its liability to
pay compensation, shall file a properly completed and executed application for a certificate of consent to
selfinsure against workedsompensation claims. The certificate shall be issued and be subject to the
provisions of Section 3702.

| am aware of the provisions of Labor Coskxtion3700 which require every employer to be
insured against liability for workeb€ompensation or to undake selfinsurance in accordance with the
provisions of that code, and | will comply with such provision before commencing the performance of the
work of thisContract

(Signature)

(Print)

(Date)

In accordance with Article 5 (commencing at secti®60), Chapter 1, Part 7, Division 2 of the
Labor Code, the above certificate must be signed and submitted with the Cogtaictor
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NON-COLLUSION DECLARATION

The undersigned declares:

I am the [Title] of [Name of
Companyy], the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuineoamdllusive or sham. The
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The
bidder has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone
else to puin a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or to fix any overhead, profit, ostelement of the bid price, or of that of any other bidder.

All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her

bid price or any breakdown thereof, or the contents thereof, or divulged inforroatiata relative thereto,

to any corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity
for such purpse.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that
he or she has full power to executedaloes execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct and that this declaration is executed on [Date], at
[City], [State].

Signed:

Typed Name:
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BID GUARANTEE FORM

(Use only when not using a Bid Bond)

Accompanying this proposal is a castserheckpayable to the order of tidorth Orange County
Community College Districor a certified check payable to the order of tHerth Orange County
Community College Distridin an amount equal to ten percent (10%) of the base bidlrdateg$ ).

The pra@eeds of this check shall become the property of Baittict, if, this proposal shall be
accepted by th®istrict through theDistrictés Governing Boardand the undersigned fails to execute a
Contract with and furnish the sureties required byDigtrict within the required time; otherwise, said
check is to be returned to the undersigned.

Bidder

Note: Use this form, in lieu of Bid Bond form, when a caghieheck or certified check is accompanying
the bid
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BID BOND FORM

KNOW ALL MEN BY THESE PRESENT that we, the undersigned, (hereafter called
fiPrincipab), and (hareafted iiSurety),
are hereby held and firmly bound unto tHerth Orange County Community College District
District (hereafter calledfiDistrictd) in the sum of
S ) for the payment of which, well and trulygtanade, we hereby jointly and
severally bind ourselves, successors, and assigns.

SIGNED this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to
the District a certain Bid, attached hereto and hereby made a part hereof, to enteCamntivaact
in writing for the construction of

NOW, THEREFORE,
a. If said Bid is rejected, or

b. If said Bid is accepted and the Principal executes and delivEmtactor the
attached Agreement form withtan (10)calendar days after acceptance (properly
completed in accordance with said Bid), and furnishes bonds for his faithful
performance ofad Contract and for payment of all persons performing labor or
furnishing materials in connection therewith,

Then this obligation shall be void; otherwise, the same shall remain in force and effect.

Surety, for value received, hereby stipulates and adhe¢ no change, extension of time,
alteration, or addition to the terms of ientract or the call for bids, or the work to be performed
thereunder, or the specifications accompanying the same, shall in anyway affect its obligation
under this bond, antddoes hereby waive notice of any such change, extension of time, alteration,
or addition to the terms of sai€bntract, or the call for bids, or the work, or to the specifications.

In the event suit is brought upon this bond byEh&rict and judgments recovered, the
Surety shall pay all costs incurred by tBestrict in such suit, including without limitation,
attorneyéfees to be fixed by the court.
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals,
and such of themas are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, on the day and year first set forth above.

By
(Corporate Seal) Principabs Signature

Typed or Printed Name

Principabs Title
By
(Corporate Seal) Suretys Signature

Typed or Printed Name

Title

(Attached Attorney in Fact Certificate) Suretys Name

Suretys Address

Suretys Phone Number
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IMPORTANT:

Surety companies executing bonds must possess a certificate of authority from the California
Insurance Commissioner authorizing them to write surety insurance defined in California Insurance Code
section105, and if the work or project is financed, in wéok in part, with federal, grant, or loan funds, it
must also appear on the Treasury Departfaenbst current list (Circular 570 as amended).

THIS IS A REQUIRED FORM.

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of agent or representative for
service of process in California if different from above)

(Telephone Number of Surety and agent or
representative for service of process in California).

|
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REQUEST FOR SUBSTITUTION AT TIME OF BID

Pursuant to Public Contract Coslection3400, biddesubmits the following request fubstitute
with the bid that is submitted. | understand that if the request to substitutefientootequab or is not
accepted by District and | anewfinod | will not provide the specified item, then | will be held ron
responsive and my bid will be rejected. With this understanding, | hereby r&ylssitution of the
following articles, devices, equipment, products, materials, fixtures, patergeesses, forms, methods,
or types of construction:

Contractor
Agrees to
Provide
Specifed Item
if request to
Substitute is
Specified Requested Denied District Decision
Specification Section Item Substitutedtem (circle one) (circle one)
1. Yes No | Grant Deny
2. Yes No | Grant Deny
3. Yes No | Grant Deny
4. Yes No | Grant Deny
5. Yes No | Grant Deny
6. Yes No | Grant Deny
7. Yes No | Grant Deny
8. Yes No | Grant  Deny
9. Yes No | Grant Deny
10. Yes No | Grant Deny
11. Yes No | Grant Deny
12. Yes No | Grant Deny

This Request Form must be accompanied by evidence as to whether the pSojpssiéation (1)
is equal in quality, service, and ability to the Specified Item; (2) will entail no change in detail, construction,
and scheduling of related work; (3) will be acceptable in consideration of the required design and artistic
effect; (4) will provide no cost disadvantage to fistrict; (5) will require no excessive or more expensive
maintenance, including adequacy and availability of replacement parts; (6) will require no change of the

! Bidder must state whether bidder will provide the Specified Item in the event the Substitution request is evaluate anfl denied

bidder states that bidder will not provitlee Specified Item the denial of a request to Substitute shall result in the rejection of the
bidderasnom esponsi ve. However, i f bidder states that bidder wil
for Substitution is denied, diler shall execute the Agreement and provide the Specified Item(s). If bidder refuses to execute the
Agreement due to the Districtds decision to requiaorfeited he Speci
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construction schedular milestonedor the Project; ath, (7) Contractor agrees to pay for any DSesor
otherGovernmentaPlan check costs associated with this Substitution Req@8st General Conditions
Section3.6)

The undersigned states that the following paragraphcorrect:
1. The propose@ubstitution does not affect the dimensions shown on the Drawings.
2. The undersigned will pay for changes to the building design, includifitect,

engineeringor otherconsultandesign, detailingDSA plan checlor other governmental
plan check costgnd construction costs caused by the requested substitution.

3. The proposed substitution will have no adverse effect on other trad€&gpribract Time
or specified warragtrequirements.
4, Maintenance and service parts will be available locally for the proposed substitution.
5. In order for the Architect to properly review the substitution request, within five (5) days

following the opening of bids, th&€ontractor shall provide samples, test criteria,
manufacturer information, and any other documents requested by Architect or Agehitect
engineers or consultants, including the submissions that would ordinarily be required under
Article 3.7 for Shop Drawings along with a document which provides a side by side
comparison of key characteristics and performance criteria (often known as a CSI side by
side comparison chart).

6. If Substitution Regest is accepted by the District, Contradsostill required tqrovide a
Submittal for the substituted item pursuant to Articke7 and shall provide required
Scheduleinformation (including schedule fragnets, if applicabfej the substituted item
as required under Article.13.2.1 The approval of the ArchitedEngineer, or District of
the substitution request does not mean that the Contractor is relieved of Costractor
responsibilities forSubmittas, Shop Drawings and schedules under Artic7 and
6.13.4f the Contractor is awarded the Project

Name of Bidder:

By:

District:

By:
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ACKNOWLEDGMENT OF BIDDING PRACTICES REGARDING INDEMNITY FORM

TO:  North OrangeCounty Community CollegBistrict
Re: Bid No. 171824, Cypress Collegearking Lot 5 Expansion

Please be advised that with respect to the abefeeencedProjectthe undersigne@ontractoron
behalf of itself and all subcontractors hereby waives the benefits and protection of Labse@miB864,
which provides:

filf an action as provided in this chapter is prosecuted by the employee, the employer, or both jointly
against the third person results in judgment against such third person, the employer shall have no
liability to reimburse or hold such third person harmlesswah gudgment or settlement in the
absence of a written agreement to do so executed prior to thednjury.

This Agreement has been signed by an authorized representative of the contracting party and shall
be binding upon its successors and assignees. Teesigned further agrees to promptly notify bhistrict
of any changes of ownership of the contracting party or any subcontractor while this Agreement is in force.

Contracting Party

Name of Agent/Title

—
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION
STATEMENT

Each bidder mustomplete this form in order to comply with tNerth Orange County Community
College District(fiDistricto) policy for participation of disabled veteran business enterprises.

Bid No. 171824, Cypress College Parking Lot 5 Expansion

DSA No.:

The undersiged, on behalf of the Contractor named below, certifies that the Contractor has made

reasonable efforts to secure participation by DVBE irGbetractto be awarded for the aboeveferenced
Bid No., including participation by DVBE subcontractors and/oremaltsuppliersCheck only one of the
following:

C The Contractor was unable after reasonable efforts to secure DVBE participatiorCionthgct

for the aboveeferenced Project/Bid No. However, the Contractor will use DVBE services if the
opportunity arises at any time during construction of the Project. Upon completion of the Project,

the Contractor will report to the District the total dollanaunt of DVBE participation in any
Contractawarded to Contractor, and in any change orders, for theeabferenced Project

C The Contractor has secured DVBE participation in @entract for the above referenced
Project/Bid No., and anticipates that suEWBE participation will equal approximately

percént %) of the totalContractfor suchProject Upon completion of
the Project, Contractor will report to theistrict the actual total dollar amount of DVBE
participation in theContractawarded to Contractor, and in any change orders, forRuoject

Company:

Name:

Title:

Signature:

Date:
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CONTRACTOR & CERTIFICATE REGARDING DRUG -FREE WORKPLACE

This DrugFree Workplace Certification form is required from all successful bidders pursuant to
the requirements mandated by Government Gaation8350 et seq., the Drtigree Workplace Act of
1990. The Drugrree Workplace Act of 1990 requirdat every person or organization awarded a contract
or grant for the procurement of any property or service from any State agency must certify that it will
provide a drugree workplace by performing certain specified acts. In addition, the Act prdtimesach
contract or grant awarded by a State agency may be subject to suspension of payments or termination of
the contract or grant, and tlentractoror grantee may be subjectdebarmentrom future contracting, if
the contracting agency determines that specified acts have occurred.

Pursuant to Government Codection8355, every person or organization awarded a contract or
grant from a State agency shall certify that it will provide agdree workplace by doing all of the
following:

1. Publishing a statement, notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in thés persoganizatiofs
workplaceand specifying actions which will be taken against employeegdiations of the prohibition.

2. Establishing a drufree awareness program to inform employees about all of the following:
a. The dangers of drug abuse in the workplace;
b. The persods or organizaond policy of maintaining a drufyee workplace;
C. The availability of drug counseling, rehabilitation and empleggsistance programs; and
d. The penalties that may be imposed upon employees for drug abuse violations;

3. Requiring that each employee engagetheperformance of the contract or grant be given a copy
of the statement required by subdivision (a) and that, as a condition of employment on the contract or grant,
the employee agrees to abide by the terms of the statement.

I, the undersigned, agreefidfill the terms and requirements of Government Cedetion8355
listed above and will (a) publish a statement notifying employees concerning the prohibition of controlled
substance at the workplace, (b) establish a-thegyawareness program, and fgjjuire each employee
engaged in the performance of the contact be given a copy of the statement required by section 8355(a) and
require such employee agree to abide by the terms of that statement.

I also understand that if tiéorth Orange County CommunpitCollege Districtdetermines that |
have either (a) made a false certification herein, or (b) violated this certification by failing to carry out the
requirements of Section 8355, that the contract awarded herein is subject to termination, suspension of
payments, or both. | further understand that, should I violate the terms of th&@2eigVorkplace Act of
1990, | may be subject ttebarmenin accordance with the requirements of Section &35eq.

I acknowledge that | am aware of thpovisions of Geernment Code sectid®350et seq. and
hereby certify that | will adhere to the requirements of the Bmag Workplace Act of 1990.

DATE:

CONTRACTOR
By:

Signature
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[End of Bid Documert to be Submitted with Bjd
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AGREEMENT FORM

THIS AGREEMENT , entered intdhis day of , 20in the County oflnsert
County] of the State of California, by and between fhesert Community ColledeDistrict, hereinafter
called thefDistricto, and , hereinafter cadld thefiContracton.

WITNESSETH that theDistrict and theContractorfor the consideration stated herein agree as
follows:

ARTICLE 1 - SCOPE OF WORK: TheContractorshall furnish all labor, materials, equipment,
tools, and utility and transportation services, andoper and omplete all work required in connection
with (_A P r oinf strict acgordance with tHeontractDocuments
enumerated in Article 7 below. Ti@ontractorshall be liable to th®istrict for any damages arising as a
result ofa failure to comply with that obligation, and tBentractorshall not be excused with respect to
any failure to so comply by an act or omission of theh{ect, Engineer, Inspector, Division of the State
Architect (DSA), or representative of any of theamless such act or omission actually prevents the
Contractorfrom fully complying with theContractDocuments and th€ontractorprotests, in accordance
with the Contract Documenjghat the act or omission is preventing @entractorfrom fully complying
with the Contract DocumentsSuch protest shall not be effective unless reduced to writing and filed with
the District office within seven (7) days of the date of occurrence of such act or omission preventing the
Contractorfrom fully complying with theContract Documents.

ARTICLE 2 - TIME OF COMPLETION : TheDistrict may give notice to proceed withinety
(90) days of the award of the bid by tbBéstrict. Once théContractothas received a notice to proceed, the
Contractoishallreach Substantial Completion (See Artitl&.46 of the Work within )
calendar days from receipt of tiotice toProceed. This shall be called @htract Time. (See Article
6.11.7. Itis expressly understood that time is of the essence.

Contractorhas thoroughly studied the Project and has satisfied itself that the time period for this
Project was adequate for themélly and proper completion of the Project within each milestone and within
the Contract time. FurtheGontractorhas included in the analysis of the time required for this Project,
items set forth in General Conditionsrticle 6.13.2.1 Submittal SchedulesRain Day Float and
Governmental Delajfloat

In the event that thBistrict desires to postpone giving the notice to proceed beyonditiesy
(90) day peridl, it is expressly understood that with reasonable notice tGdméractor giving the notice
to proceed may be postponed by istrict. It is further expresslynderstood by th€ontractor that the
Contractorshall not be entitled to anglaim of addiional compensation as a result of théstrictés
postponementf giving the notice to qceed

If the Contractorbelieves that a postponement will cause hardship to itCtivgractormay
terminate theContractwith written notice to th®istrict within ten (10) days after receipt by tBentractor
of theDistrictés notice of postponement. It is further understood bZtir@ractorthat in the event that the
Contractorterminates th&€ontractas a result of postponement by District, the District shall only be
obligated to pay th€ontractorfor the work performed by th€ontractorat the time of notification of
postponement. Should ti@ontractorterminate theContractas a result of a notice of postponement, the
District shall have the authity to award theContract to thenext lowest reponsible bidder.
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ARTICLE 3 - LIQUIDATED DAMAGES : It being impracticable and infeasible to determine

the amount of actual dwge, it is agreed that th€ontractor will pay the District the sum of
$ ) per calendar day for each and every day of delay

beyond theContract Timeset forth inArticle 2 of this Agreemen(inclusive ofMilestones that are critical
on thecritical path or noted as critical to the Districp liquidateddamagesand not as a penalty or
forfeiture. In the everitiquidated Damages ar®t paid, theContractoifurther agrees that thgistrict may
deduct such amount thereof from any money due or that may become Quattzetorunder theContract
(See Artick 6.20and?2.2 of the General Conditions)

ARTICLE 4 - CONTRACT PRICE: The District shall pay to theContractor as full
consideration for the faithfuberformance of the&ontract, subject to any additions or deductions as
provided in theContractDocuments, the sunf o DOLLARS
$ ), said sum being the total amount stipulated iBildeContractor submitted
Payment shall be made as set forth in the General Conditions

Should any Change Order result in an increase iGdn¢ractPrice, the cost of such Change Order
shall be agred to in advance by tlgontractorand theDistrict, subject to the monetary limitations set forth
in Public Contract Codeection20659 In the event that th€ontractorproceeds with £hange in work
without an agreement between tBéstrict and Contractorregarding the cost of a Change Order, the
Contractomwaives anyClaim of additional compegation for such additional work (See Arti@é).

ARTICLE 5 - HOLD HARMLE SS AGREEMENT: Contractorshall defend, indemnify and
hold harmles®istrict, Architect, Inspector, the State of California and their officers, employees, agents
and independent contractors from all liabilities, claims, actions, liens, judgments, decamdgies,
losses, costs or expenses of any kind arising from death, personal injury, property damage or other cause
based or asserted upon any act, omission, or breach connected with or arising from the progress of Work
or performance of service under tiigreement or the Contract Documents. As part of this indemnity,
Contractorshall protect and defend, at its own exper3istrict, Architect, Construction Manager,
Inspector, the State of California and their officers, employees, agents and indepentitantars from
any legal action including attorn@&yfees or other proceeding based upon such act, omission, breach or as
otherwise requiredybthis Article

FurthermoreContractoragrees to and does hereby defend, indemnify and hold haiissst,
Architect,Construction Manageinspector, the State of California and their officers, employees, agents
and independent contractors from every claim or demand made, and every liability, loss, damage, expense
or attorneys fees of any nature whatsoeverjethmay be inarred by reason of:

(@) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law
or the ContracDocuments; or (4) any other loss, damage or expense, sustained by any person, firm or
corporation or in connection with the Work called for in this Agreement or the Contract Documents, except
for liability resulting from the sole or active negligence,h@ willful misconduct of thd®istrict.

(b) Any bodily injury to or death of persons or damage to property caused by any act, omission
or breach ofContractoror any person, firm or corporation employed®gntractor either directly or by
independent contradfcluding all damages or injury to or death of persons, loss (including theft) or loss
of use of any property, sustained by any person, firm or corporation, includidgstnet, arising out of
or in any way connected with Work covered by this Agreeroetthte Contract Documents, whether said
injury or damage occurs either on or Bifistrict property, but not for any loss, injury, death or damages
caused by the sole or active negligence or willful misconduct ddigtdct.
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(© Any dispute betweerContractor and Contractoés subcontractors/supplieSureties,
including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or
employed directly or indirectly by the Contractor) to pay any Subcontractor or Materiafnaay tier or
any other person employed in connection with the Work and/or filing of any stop notice or méclemic
claims.

(d) Any claims, allegations, penalties, assessments, or liabilities to the extent caused by the
Contract or 6s rdohany Sulrcantraotar of anly tier, tb fally ¢omply with the DIR registration
requirements under Labor Code section 1725.5 at all times during the performance of any Work on the
Project and shall reimburse the District for any penalties assessed dgaibgsttict arising from any
failure by the Contractor or any Subcontractor of any tier from complying with Labor Code sections 1725.5
and 1771.1. Nothing in this paragraph, however, shall require the Contractor or any Subcontractor to be
liable to the Dstrict or indemnify the District for any penalties caused by the District in accordance with
Labor Code section 1773.3 ()

Contractor at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or
other proceedings that may bebght or instituted against thigstrict, its officers, agents or employees,
on account of or founded upon any cause, damage, or injury identified herein Article 5 and shall pay or
satisfy any judgment that may be rendered againsbDisteict, its officels, agents or employees in any
action, suit or other proceedings as a result thereof.

The Contractords and Subcontractorso obligati
Owner, Architect, Inspector, the State of California and their officers, emgdpggents and independent
contractors hereunder shall include, without limitation, any and all claims, damages, and costs for the
following: (1) any damages or injury to or death of any person, and damage or injury to, loss (including
theft), or loss of se of, any property; (2) breach of any warranty, express or implied; (3) failure of the
Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or other
requirement; (4) products installed in or used in connectidmtiwit Work; and (5) any claims of violation
of the Americae wi t h Disabilities Act (AADAO) .

ARTICLE 6 - PROVISIONS REQUIRED BY LAW : Each and every provision of law and
clause required to be inserted in tBntract shall be deemed to be inserted herein, and thisaCbshall
be read and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted or is not inserted correctly, then upon application of either p&gnthactshall
forthwith be physically amendgo m&e such insertion or correction.

ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT : The Contract entered into by
this Agreement consists of the following Contract Documents, all of which are component parts of the
Contract as if herein set out in full or attachedeho:

Notice Inviting Bids

Instructions to Bidders

Designation of Subcontractors
Non-CollusionDeclaration

Bid Guarantee Form

Bid Bond

Bid Form

Contractoés Certificate Regarding Work@rCompensation
Acknowledgment of Bidding Practices Regarding Indeynnit
DVBE Participation Statement and Cledat Forms
Agreement Form
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Payment Bond

Performance Bond

Guarantee

Escrow Agreement for Security Deposit In Lieu of Retention
Worker®Compensation/Employers Liability Endorsement
General Liability Endorsement

Automolile Liability Endorsement

Contractoés Certificate Regarding Drdgree Workplace
General Conditions

Supplementary and Special Conditions

Specifications

All Addenda as Issued

Drawings/Plans

Substitution Request Form

Requirements, Reports and/or Documents in the Project Manual or Other Documents |Bateel o

All of the above named Contract Documents are intended to be complementary. Work required by
one of the above named Contract Documents and not by othdrsestiahe as if required by all.

ARTICLE 8 - PREVAILING WAGES : Wage rates for this Project shall be in accordance with
the general prevailing rate of holiday and overtime work in the locality in which the work is to be performed
for each craft, classification, or type of work needed to execut€dhtact as deterined by the Director
of the Department of Industrial Relations. Copies of schedules of rates so determined by the Director of
the Department of Industrial Relations are on file at the administrative office Bidtrect and are also
available from théirector of the Department of Industrial Relatiomdonitoring and enforcement of the
prevailing wage laws and related requirements will be performed by the Labor Commissioner/ Department
of Labor Standards Enforcement (DLSE)

The following are hereby ferenced and made a part of this AgreementGartractorstipulates
to the provisions contained therein.

1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

2. California Code of Regulations, Titl Chapter 8, Subchapters 3 throudBéction 16000
et seq.

ARTICLE 9 - RECORD AUDIT: In accordance with Government Coslection8546.7{and
Davis Bacon, if applicablegnd Article10.110f the General Conditits records of both thBistrict and
theContractorshall be subject to examination and audit for a peridid®{5) years aftea FinalRetention
Paymenbr the Recording of a Notice of Completion, whichever occurs first

ARTICLE 10 - CONTRACTOR & LICENSE: The Contractormust possess throughout the
Project a Class Contractoés License, issued by the State of California, which must be current and in

good standing.
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IN WITNESS WHEREOF, this Agreement has been duly executed by the above named parties,
on the day and year first above written.

[Insert Community ColledeDistrict CONTRACTOR:

By:

Typed or Printed Name

By:
Purchasing and Contracts Director Title
Dated: Signature

Type or Printed Name

Title (Authorized Officers or Agents)

Signature

(CORPORATE SEAL)
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PAYMENT BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, thdINSERT COMMUNITY COLLEGH DISTRICT (sometimes referred to
hereinafter as AObligeed) has awarded to __ __
as t he APrincipalo or AContractor o), l@aws: agree
____________________________________ (hereinafter

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and
pursuant to California Civil Codeection9550;

NOW, THEREFORE, We, , the undersigned
Contractor, as Principal; and , & corporation organized and existing
under the laws of the State of , and duly authorized to transact business landger th

of the State of California, as Surety, are held and firmly bound untgIN&ERT COMMUNITY
COLLEGH DISTRICT and to any and all persons, companies, or corporations entitled by law to file stop
notices under California Civil Cod=ction9100, or ag person, company, or corporation entitled to make

a claim on this bond, in the sum of Dollars
$ ), such sum being not less than one hundred percent (100%) of the total amount
payable by said Obligasnder the terms of said Contract, for which payment will and truly to be made, we
bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally, firmly
by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH tht if said Principal, its heirs, executors,
administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in
Civil Codesection9100; or fail to pay for any materials, provisions, or other supplies, used in,fapon,
or about the performance of the work contracted to be done, or for any work or labor thereon of any kind,
or for amounts due under the Unemployment Insurance Code, with respect to work or labor thereon of any
kind; or shall fail to deduct, withholdnd pay over to the Employment Development Department, any
amounts required to be deducted, withheld, and paid over by Unemployment InsuransediodE3020
with respect to work and labor thereon of any kind, then said Surety will pay for the samenioant
not exceeding the amount herein above set forth, and in the event suit is brought upon this bond, also will
pay such reasonable attorneysd fees as shall be
California Civil Codesection9550 etseq.

This bond shall inure to the benefit of any person named in Civil €eckoon9100 giving such
person or his/her assigns a right of action in any suit brought upon this bond.

It is further stipulated and agreed that the Surety of this bond shdlerextonerated or released
from the obligation of the bond by any change, extension of time for performance, addition, alteration or
modification in, to, or of any contragilans or specifications, or agreement pertaining or relating to any
scheme or work of improvement herein above described; or pertaining or relating to the furnishing of labor,
materials, or equipment therefor; nor by any change or modification of any tepagmént or extension
of time for payment pertaining or relating to any scheme or work of improvement herein above described;
nor by any rescission or attempted rescission of the contract, agreement or bond; nor by any conditions
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precedent or subsequentlire bond attempting to limit the right of recovery of claimants otherwise entitled

to recover under any such contract or agreement or under the bond; nor by any fraud practiced by any
person other than the claimant seeking to recover on the bond,; atiisthand be construed most strongly
against the Surety and in favor of all persons for whose benefit such bond is given; and under no
circumstances shall the Surety be released from liability to those for whose benefit such bond has been
given, by reasownf any breach of contract between the Obligee and timr&xor or on the part of any
obligee named in such bond; that the sole condition of recovery shall be that the claimant is a person
described in California Civil Codgection9100, and who has noeén paid the full amount of his or her

claim; and that the Surety does hereby waive notice of any such change, extension of time, addition,
alteration or modification herein mentioned

IN WITNESS WHEREORthis instrument has been duly executed by the Rd@h@nd Surety
above named, on the day of , 20 .

PRINCIPAL/CONTRACTOR:

By:

SURETY:

By:

Attorney-in-Fact

|
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IMPORTANT: THIS IS A REQUIRED FORM

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California InsuranceeCiooiel 05,

and if the work or project is financed, inwkol or i n part, with federal, gr a
must also appear on the Treasury Department éds mos

Any claims under this bond may be addressed to:

(Name and Address of Surety) (Name and Address of agteor representative fc
service for service of process in California)

Telephone: Telephone:

A notary public or other office completing this certificate verifies only the identity of the individual who sign
document to which thisertificate is attached, and not the truthfulness, accuracy, or validity of that document

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me, ,
personally appeared , Who proved on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within insindresknowledged

to me that he/she/they executed the same in his/her/their authorized ¢m=eitythe Attorneyn-Fact

of (Surety) and acknowledged to me bhahis/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) executed the
instrument.

| certify under ENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)

Notary Public in and for said State

Commission expires:

NOTE: A copy of the poweof-attorney to local representatives of the bonding company must be
attached hereto.
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PERFORMANCE BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, thdINSERT COMMUNITY COLLEGH DISTRICT (sometimes referred to
hereinafter as AObligeeo) has awarded to _ __ _
designated as t he A Pr i meeingntafordhe work dasCribedtas folbowso r 0 ) ,
____________________________________ (hereinafter

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that certain
contract for said PubligVork dated , (hereinafter referred to as
the AContracto), which Contract is incorporated h

WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to provide
a bondboth for the performance and guaranty thereof.

NOW, THEREFORE, we, , the undersigned
Contractor, as Principal, and , & corporation organized and existing
under the laws of the State of , and duly authorized to transact business under the laws
of the State of California, as Surety, are held and firmly bound unt¢IN&ERT COMMUNITY
COLLEGH DISTRICT in the sum of Dollars
(% ), said sum being not less than one hundred percent (100%) of the total amount payable

by said Obligee under the terms of said Contract, for which amount well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successorasaigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or
her heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration
thereof made as therein provided, on his or her part, to be kept and performed at the time and in the manner
therein specified, and in all respects adarg to their intent and meaning; and shall faithfully fulfill
guarantees of all materials and workmanship; and indemnify, defend and save harmless the Obligee, its
officers and agents, as stipulated in said Contract, then this obligation shall bedand maid; otherwise
it shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or
released from the obligation of this bond (either by total exoneration or pro tanto) blgange, extension
of time, alteration in or addition to the terms of the contract or to the work to be performed there under or
the specifications accompanying the same, nor by any change or modification to any terms of payment or
extension of time foany payment pertaining or relating to any scheme of work of improvement under the
contract. Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of
this bond (either by total exoneration or pro tanto) by anypayenent or underpayment by the Obligee
that is based upon estimates approved by the Architect. The Surety stipulates and agrees that none of the
aforementioned changes, modifications, alterations, additions, extension of time or actions shall in any way
affect its obligation on this bond, and it does hereby waive notice of any such changes, modifications,
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alterations, additions or extension of time to the terms of the contract, or to the work, or the specifications
as well notice of any other actions thesult in the foregoing.

Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract,
the Surety shall promptly either remedy the default, or shall promptly take over and complete the Contract
through its agents or iegendent contractors, subject to acceptance and approval of such agents or
independent contractors by Obligee as hereinafter set forth, in accordance with its terms and conditions and
to pay and perform all obligations of Principal under the Contractydimg, without limitation, all
obligations with respect to warranties, guarantees and the paynhéquiofatedda mages; or, at Ol
sole discretion and election, Surety shall obtain a bid or bids for completing the Contract in accordance
with its terms and conditions, and upon determination by Obligee of the lowest responsible bidder, arrange
for a contract between such bidder and the Obligee and make available as Work progresses (even though
there should be a default or succession of defaultsruhdecontract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of complet®nléesh e fbal ancrei coefo t he
(as hereinafter defined), and to pay and perform all obligations of Principal under thecCamthading,
without limitation, all obligations with respect to warranties, guarantees and the payntegtidated
Damages. The termHMHbakanvncasolUseldei Gonhhiacparagr ajy
payable to Principal by theligee under the Contract and any modifications thereto, less the amount
previously paid by the Obligee to the Principal, less any withholdings by the Obligee allowed under the
Contract. Obligee shall not be required or obligated to accept a tendemofigletion contractor from the
Surety.

Surety expressly agrees that the Obligee may reject any agent or contractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Principal. Unless otherwise
agreed by Oligee, in its sole discretion, Surety shall not utilize Principal in completing the Contract nor
shall Surety accept a bid from Principal for completion of the work in the event of default by the Principal.

No final settlement between the Obligee and thlanttactor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

The Surety shall remain responsible and liable for all patent and latent defects that arise out of or
relate to the Contr act perlydicempletathd PubliceWoe asdréqoired by thea b i | i
Contract and the Contract Documents. The obligation of the Surety hereunder shall continue so long as
any obligation of the Contractor remains.

Contractor and Surety agree that if the Obligee is requireddgage the services of an attorney in
connection with enforcement of t he bond, Contract
fees incurred, with or without suit, in addition to the above sum.

In the event suit is brought upon this bdndthe Obligee and judgment is recovered, the Surety
shall pay all costs incurred by the Obligee in su
the Court.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20

PRINCIPAL/CONTRACTOR:

By:
SURETY:
By:
Attorney-in-Fact
The rate of premium on this bond is per thousand.
The total amount of premium charged: $ (This must beljilled in

a corporate surety).

IMPORTANT: THIS IS A REQUIRED FORM

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California InsurareseCioohl105,
and if the work or project is financed, in whole

must also appear on the Treasury Departmentds mos

Any claims under this bond may be addex$to:
(Name and Address of Surety) (Name and Address of agent or representative
service for service of process in California)

Telephone: Telephone:

|
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A notary public or other office completing this certificate verifies onlyidieatity of the individual whc
signed the document to which this certificate is attached, and not the truthfulness, accuracy, o
of that document.

STATE OF CALIFORNIA )
) Ss.
COUNTY OF )
On , before me, , personally
appeared , Who proved on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instruiementacknowledged to me that
he/she/they executede same in his/her/their authorized capacity(@ssihe Attorneyn-Fact of (Surety)

and acknowledged to me thmat his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)
Notary Public in and for said State
Commission expires:
NOTE: A copy of thepowerof-attorney to local representatives of the bonding company must be

attached hereto
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GUARANTEE

Guarantee for . We hereby guarantee that the
, which we have installed in

has been done in accordance with the Contract Documents,
including without limitation, the drawgs and specifications, and that the work as installed will fulfill the
requirements included in the bid documents. The undersageeds suretyagrees to repair or replace any
or all such work, together with any other adjacent work, which may be displaconnection with such
replacement, that may prove to be defective in workmanship or material within a period of
( )year from the date of the Notice of Completion of the abueationed structure by thorth
Orange County Community @ege District ordinary wear and tear and unusual abuse or neglect excepted.

In the event the undersigned its suretyfails to comply with the abovmentioned conditions
within a reasonable period of time, as determined bipibeict, but not later tan ten (10) days after being
notified in writing by theDistrict or within forty eight (48) hours in the case of an emergency or urgent
mattet the undersignednd its suretyauthorizes thdistrict to proceed to have said defects repaired and
made good athe expense of the undersigread its suretywho will pay the costs and charges therefor
upon demandThe undersigned and its surety shall be jointly and severally liable for any costs arising from
the Districtés enforcement of this Guarantee.

Countersigned

(Proper Name) (Proper Name)

By: By:

(Signature of Subcontract or Contractor) (Signature of General Contractor if fi
Subcontractor)

Representatives to be contacted for service:

Name:

Address:

Phone Number:
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and betweénsii Community Collede

District, <Insert Address, hereinafter calle@Owne, and whose address is
, hereinafter caf@ntractod ,and whose
address is , hereinafter ¢lkeiow Agenb.

For the consideration hereinafter set forth, @wner, Contractorand Escrow Agent agree as
follows:

1. Pursuant tdsection 22300 of the Public Contract Caofethe State of CaliforniaContractorhas

the option to deposit securities with Escrow Agent as a substitutRefention earnings required to be
withheld byOwnerpursuant to the Construction Contract entered into betweebwtinerandContractor

for in the amount of dated (hereinafter referred to
as thefiContracd). Alternatively, on written request of ti@ontractor theOwnershall make payments of
theRetention earnings directly to the escrow agent.el®ontractordeposits the securities as a substitute

for Contract earnings, the Escrow Agent shall notify@menerwithin ten (10) days of deposit. The market
value of the securities at the time of the substitution shall be at least equal to themasthtlaem required

to be withheld a&etention under the terms of the Contract betwee@theerandContractor Securities

shall be held in the name of tevner, and shall designate ti@ontractoras beneficial owner.

2. The Ownershall make progress payments to @antractoifor such funds which otherwise would
be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow Agent
holds securities in the form and amount specified above.

3. When theOwner makes payments @&etentions earned directly to the Escrow Agent, the Escrow
Agent shall hold them for the benefit of the Contractor until such time as the escrow created under this
Contractis terminated. The Contractor may direct the investmetiegbayments into securities. All terms

and conditions of thidgreementand the rights and responsibilities of the parties shall be equally applicable
and binding when th®wnerpays the Escrow Agent directly.

4, Contractorshall be responsible for payind #des for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses dDtinger. These expenses and payment terms shall
be determined by th@wner, Contractor and Escrow Agent.

5. The interest earned on the securitieshermoney market accounts held in escrow and all interest
earned on that interest shall be for the sole accou@bofractorand shall be subject to withdrawal by
Contractorat any time and from time to time without notice to @ener.

6. Contractorshall hae the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization frodviherto the Escrow
Agent thatOwnerconsents to the withdrawal of the amount sought witlelrawn byContractor

7. TheOwnershall have a right to draw upon the securities in the event of default Bpttieactor
Upon seven (7) dagsvritten notice to the Escrow Agent from tlevnerof the notice ofdefaultunder
Article 2.2 Article 6.200r Article 14 the Escrow Agent shall immediately convert the securitiessh
and shall distribute the cash as instructed byQiwaer.

8. Upon receipt of written notification from th@wner certifying that the Contract is final and
complete, and that th€ontractorhas complied with all requirements and procedures applicattieet
Contract, Escrow Agent shall releaseContractorall securities and interest on deposit less escrow fees
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and charges of the Escrow Account. The escrow shall be closed immediately upon disbursement of all
moneys and securities on deposit pagment of fees and charges.

9. Escrow Agent shall rely on the written notifications from @e&nerand theContractorpursuant
to Sections (5) to (8), inclusive, of tlhdgreementand theOwnerandContractorshall hold Escrow Agent
harmless from Escrow Ag#s release and disbursement of the securities and interest as set forth above.

10. The names of the persons who are authorized to give written notice or to receive written notice on
behalf of theOwnerand on behalf o€ontractorin connection with the foregug, and exemplars of their
respective signatures are as follows:

On behalf of Owner:

Title

Name

Signhature

Address

On behalf of Contractor:

Title

Name

Signhature

Address

On behalf of Agent:

Title

Name
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Signhature

Address

At the time the Escrow Account is opened, @wnerand Contractorshall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on
the date set forthbove.

OWNER CONTRACTOR
Title Title

Name Name
Signature Signature
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INSURANCE DOCUMENTS & ENDORSEMENTS

The following insurance endorsements and documents must be providedNortheOrange
County Community College Distrigtithin ten (1Q calendar days after receipt of notification of award. If
the appagnt low bidder fails to provide the documents required below, the District may aw&drttract
to the next lowest responsible and responsive bidder or release all bidders, and tbelbaidecurity will
be forfeited. All insurance provided by thider shall fully comply with the requirements set forth in
Article 11 of the General Conditions.

1. General Liability InsuranceCertificate of Insurance with all specific insurance coverages set forth

in Article 11 of the General Conditions, proper Projdescription, designation of the District as the
Certificate Holder, a statement that the insurance provided is primary to any insurance obtained by the
District and minimum of 30 dagsancellation notice. Bidder shall also provide required additionatdal
endorsement(s) designating all parties required in Article 11 of the General Conditions. The additional
insured endorsement shall bel&® CG 2010 (04/13), or an ISO CG 238 (04/13, or their equivalent as
determined by the District in its sadéscretion.

Incidents and claims are to be reported to the insurer at:

Attn:

(Title) (Department)

(Company)

(Street Address)

(City) (State) (Zip Code)

( )
(Telephone Number)

2. Workerg) Compensation/ Employér Liability Insurance Certificate of Worke@Compensation
Insurance meeting the coverages and requirements set forth in Article 11 of the General Conditions,
minimum of 30 day8 cancellation notice, proper Project description, waiver of subrogation and any
applicalle endorsements.

—
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3. Automobile Liability Insurance Certificate of Automobile Insurance meeting the coverages and
requirements set forth in Article 11 of the General Conditions, minimum 3@ckaysellation notice, any

applicable endorsements and a statgrtieat the insurance provided is primary to any insurance obtained
by the District.

Incidents and claims are to be reported to the insurer at:

Attn:
(Title) (Department)
(Company)
(Street Address)
(City) (State) (Zip Code)
( )
(Telephone Number)
DATE:
CONTRACTOR
By:
Signature

|
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) CONTRACTOR CLOSE-
OUT STATEMENT

The Contractor shall complete this form, as a conditidfirtal Paymentfor purposes ofeporting
participation by Disabled Veteran Business Enterpr{BA8BE) in the Contractfor the Project/BidNo.
specified below.

Bid No. 171824, Cypress College Parking Lot 5 Expansion

Name Address/IRone Category olWork* $ Amount of Contract

* Categories of work include: (1) construction services (specify services that DVBErawide); (2)
architecture and engineering servic€3) procurement of materials, supplies and equipment; and (4)
information technology.

The undersigned, on behalf of the Contractor, certifies that DVBE participation Gonitractfor Bid No.
equaled dollg$s )which represents approximately
percenf__ %) of the totalContractprice including change orders for the Project.

Company:.

Name:

Title:

Signature:

Date:
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GENERAL CONDITIONS

ARTICLE
DEFINITIONS

11 BASIC DEFINITIONS

NOTE: The following shall not be construed as a comprehensive list of all definitions in the
Contract Documents and there may be other definitions set forth in the Contract Documents. Additionally,
any references to any DSA forms, documents or requirtesnsball be construed to incorporate any updates,
supplements, or additions. The Contractor shall be required to meet the latest DSA requirements applicable
to the Project.

1.1.1 Action of the Governing Boalid a vote of a majority of the DistriistGoverningBoard.

1.1.2 Approval means written authorization through action of @GaverningBoard. The
Governing board hadelegated to th&/ice Chancellorthe authority to approve certain modifications,
Change Orders or Immediate Change Directives (Subject to the lifhithe Delegation of Authority
provided by the Boarth no case shall théice Chancellohave authority to approve tot@hangeOrders
or Modifications to the Project exceeding 10% of @untractSum.

1.1.3 Architect means the architect, engineer, or other design professional engaged by the
District to design and perform general observation of the work of construction and interjDed\tiegs
andSpecificatiors for the Project(Also see Article 4)

1.1.4 As-Builts are aset of Plans and Specifications maintained by the Contractor clearly
showing all changes, revisions, substitutions, field changes, final locations, and other significant features
of the Project. The ABuilts shall be maintained continuously throughowet ork for the Project and is
both a prerequisite to the issuance ofrfRagtApplication and aequirement for Contract Clogaut. (See
Article 3.17)

1.15 Beneficial Gccupancyis the point in time when a building or buildings are fit for
occupancys fit for occupancy and its intended udgasic requirements are the building is sateyr near
Substantial @mpletion, and alfire/ life safetyitems are approved angherational The fact that a building
is occupied does not mean that the building is ready for Beneficial Occupancy if there are elements that are
unsafe or iffire/ life safety items are n@pproved andperational. Taking occupancy on a structure tha
is under a fire watch is not considered beneficial occupancy. Further, taking of Beneficial Occupancy is
not a point in time when retention is due unless the eRtfiogect or portion theredfas obtained a
Certificate of Substantial Completion that rizetihe definition ofl.1.46

1.1.6 Claims A Claim is a request for payment, supported by harkocumentation which
includes, invoices time sheets, or other docun@istantiating legitimacy or entitlement that is submitted
during the Project or immediately following the Project made prior to the Re&ntionPayment
Application and prior to Final Completion of the ProjecA fiClaimd means a separate demand by th
Contractor for (1) time extension, (2) payment of money or damages arising from Work done by or on
behalf of the Contractor pursuant to the CONTRACT and payment of which is not otherwise expressly
provided for or the claimant is not otherwise entitledtd3) and amount the payment of which is disputed
by the District. (SeeArticle 4.6).
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1.1.7 Change Order (CO)A CO is a written instrument prepared by the Archite signed
by the District (as authorized by the DistéecGoverning Board}he Contractor, and the Architestating
their agreementpon (1)A description of a change in the WoK®) The amount of the adjustment in the
Contract Sum, if any; an@) The extent of the adjustment in the Contract Time, if {@ge Article6.5

1.1.8 Change Order Request (CORA COR is a written request supported by backup
documentation prepared by the Contractor requesting that the District and the Architect issue a CO based
upon a proposed change, or a change that results in an adjustment in cost, time or both, or arising from an
RFP, CCD or ICD. (See Articlé.9)

1.1.9 Close-Out meanghe process for Finald@npletion of the Project, but also includes the
requirements for the DS&ertification that the Project is Complete (See DSA CertificaGuide) (See
Article 6.23

1.1.10  Construction Change Documgi@CD). A Construction Changbocumentis a DSA
term that is utilized to address changes to the DSA appRieed and Specificatish There are two types
of Construction ChangBocumens. (1) DSA approved CCD Category A for work affectsugictural,
access or firefife safety of the Projet which will require a DSA approval; and, (2) CCD Category B for
work NOT affectingstructural safety, accesscompliance or firelife safety that will not require a DSA
approsal (except to confirm that ngproval is required) Both CCD Category A anda@egory B shall be
set forth in DSA Form 140 and submitted to DSA as requi(8de Article6.6)

1.1.11  Complet¢ Completion/ Final Completiormeans that all Work in the Contract
Documents is finished, the requirements of the Contract Documents have been met, the Project has been
Closed Out, and all Work has ceased on the Projdus may also be referred to as Final Completilon.
most caseghe recording of a Notice of Completion shall represent Completion of the tPrBjeceficial
Occupancy does not mean the Work is Complete.

1.1.12 Completion Dateis the date when all Wk for the Project shall be Substantially
Complete and is the date assidra the end of the Contract Time for the Proj¢Bee Articlel.1.49

1.1.13  Construction Manager. The Construction Mwinageris a consultant to the District
contractedto assist in Project planning, management and constructidheofroject. If there is a
Construction Manager, they may assist in various aspects of the Project including, but not limited to
Monitoring the progress of the constructioayiewing and mondoring the schedule, progress of work,
monitoring pay requests, facilitating communications, advising the District and its Board of Education on
various aspects of the construction process, monitoring the RFI, COR, CCD, ICD, RFP, Claims, Disputes
and othelProject related processes

1.1.14 Contract or Agreemenwhen the terms are used in these General Conditions shall be
references to the Contract Documents as defined herein.

1.1.15  Contract Documentsometimes referred to as Construction Documeais$ist of the
Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the
Contract (General, Supplementary and other Conditions), Drawings, SpecificAtilolesida issued prior
to bid, instructions to bidders, notice to bidders, Hrarequirements contained in the Bid Documents,
other documents listed in the Agreement, and Modifications issued after execution of the Contract. A
Modification is a written amendment to the Contract signed by parties, ay€lander, a Construction
Change Documentor a written order for a minor change in the Work issued by the Architect. The Contract
Documents collectively form the Contract. The Contract represents the entire and intégratdent
between the parties hereto and supersedes pgotiagons, representations, or agreements, either written
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or oral. The Contract may be amended or modified only by a written Modification. The Contract
Documents shall not be construed to create a contractual relationship of any kind between tiu &ndhite
Contractor, between the District and any Subcontractor ois8lbiontractor, or between any persons or
entities other than the District and the Contractor. The Architect shall, however, be entitled to performance
and enforcement of obligations umdhe Contract intended to facilitate performance of the Arcliitect
duties.

1.1.16  Contract Timeis the time period specified in the Contract Documents in which the
Project shall be completed. This is somdhei mes r
Contracor has t o comBdeArtice6.1t.h.e Pr oj ect o (

1.1.17  Contractor, District, and Architeere those mentioned as such in the Agreement. They
are treagd throughout the Contract Documents as if they are of singular number and neuter gender. Any
referencedo fOwned shall mearfiDistrictd or North Orange County Community College District

1.1.18  Cureis the act of remedying a material failure to perform undetetimes of the Contract
Documents during the time provided to correct Contréetoefault. Specific time periods are provided to
Cure and Correct a Contractor Default under Article 14 and for a Partial Default under 2giatewell
as elsewhere in the Contract Documents

1.1.19 Daysmeancalendar days unless otherwise specifically stated.

1.1.20 Defaultis a material breach of Contract. A Termination for Cause under Article 14 is
a declaration of Default of the Contract and shall act as a demand upon the Surety to perform under the
terms of the Performance Bond. Partial Defaults may also be tendéned3orety at Distriés dscretion
(See Article2.2).

1.1.21 Dispute A dispute is a disagreement on terms or conditions of the Project where the
Contractoés opinionof the Project, Payment, Change Order or Request for Proposal differs from that of
the District or Architect. A dispute only rises to the level of a claim once the dispute is assembled with
backup documentatin and presented for evaluati®ee Article4.6).

1.1.22  District Representativis the person designated by the District to represent the District
during the Construction for the Project. This DistRefpresentative shall have the delegated authority as
further defined in Articlel.1.2 This DistrictRepresentative may be an employee of the Diskrici may
havethedelegated authoritgs set forth in Articld.1.3 and may also include Csimuction Managersin
some cases, the District and its Board may be assiste@€bgsiruction Manager. When a Construction
Manager is assisting the District, the Contractor, Architect, and Inspector shall have a primary contact with
the Districs Construction Manager who will advise the Digtric

1.1.23  Drawings or Plansare graphic and pictorial portions of the Contract Documents
prepared for the Project and approved changes thereto, wherever located and whenever issued, showing the
design, location, and scope of the Work, generally incluBliags elevations, sectiondgtails, schedules,
and diagrams as drawn or approved by the Archit&dmetimes Drawings will also be included in
Addenda, Change Orders, and Specifications.

1.1.24  DSA is the Division of State Architect. DSA is the agency firavides design and
constructbn oversight for KL2 SchoolsCommunity Collegs, andState Funded Charter School Projects.
DSA is the responsible agency for this Project and Contractor has submitted a bid for the Project since
Contractor is familiar with Contract@ responsibilitiesinder the DSA requirements more thoroughly set
forth at Title 24 of the California Code of Regulations. Contractor agrees to abide by the jurisdiction of
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DSA and shall construct the Projeot conformwith the approvedPlans Specificatios, Addenda, and
Change Orders (inclusive of approved GE@nd ICHs issued by the District pending CCD approval).
SeeDSA website.

1.1.25 Emergencyshall be defined as a sudden, unexpected occurrence, involving a clear and
imminentthreat to the continuation of classes, diaal path delay that will result in not being able to
occupy thecampuswhen students arrive to use the facilitdgngerfrom the facility or from outside the
facility, Act of God, or other action which requiraamediate action to prevent or mitigate dosf, or
damage to, life, health, property, or essential public services.

1.1.26  Floatthe total number of days an activity may be extended or delayed without delaying
the Completion Date shown in the schedule. Float will fall into three categories: (1) Rain(Rga
GovernmentaDelays; and, (3) Project Float (See Artiéld1.9.

1.1.27 Immediate Change Directive(ICD) A written order prepared by the Architect and
signed by the District and the Architect, directing a change in the Work where the Work must proceed
immedidely and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or
both. See Articlé.6

1.1.28 Inspector of Record (IOR)Project Inspecto(Pl) is the individual retained by the
District in accordance with Title 24 of the California Code of Regulations and who will be assigned to the
Project

1.1.29  Notice of NorCompliance(DSA Form 154)s a document issued by the Inspector if
there is a deviatimfrom the DSA approved Plans, Sifieations, and Change Orders. (See Artiglé.2

1.1.30 Payment Applicationor Certificate of Paymentis the Contractds certified
represerdition of the actual level of Wk performed on the ProjecPayment Applications are sometimes
al so call ed nACer thiRfeiquaetse dforP &Pyamenmetnd 6, A Pang ment
shall follow the Schedule of Values that are approved by the Architect, Inspadt@istrict (See Article
6.17

1.1.31  Projectis the complete construction of the YWgerformed in accordance with the
Contract Documents.

1.1.32 Project Manuals the volume assembled for the Work which may include, without
limitation, the bidding requirements, sample forms, Conditionee@fontract, and Specifications.

1.1.33  Provideshall includeiprovide complete in plaagthat isfifurnish and instaltompleted

1.1.34  Punch List Punch Item/ Incomplete Punch ltésra list of minor repair items, prepared
after the issuance of a Certificate of Substantial Completion, by the Inspector and Architeactkof W
required in order to complete the Contract Documents and ensure compliance with the DSA Approved
Plans so the Project may be Clogaut. Issuance ahe Retention Payment is dependent of the prop
completion of the Punch List (See Artide23

1.1.34.ContractoGs List of Punch Itemis a list of minor repair items the Contractor
submits when the Contractor considers the Work Substantially Complete. Submission of this List of
Incomplete Punch Items is the Contra&aepresentation that tiReoject is Substantially CompletSdée
Article 6.23.9)
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1.1.35 Request for Information (RFi$ a written request prepared by the Contractor requesting
the Architect to provide additional information necessaryadfglor amplify an item which the Contractor
believes is not clely shown or called for in the awings orSpecifications, or to address problems which
have arisen unddield conditions (See Articlé.7)

1.1.36  Request for Proposal (RFR)a written request prepared by the Architect (and/or CM)
requesting the Contractor to submit to an estimate of the effect of a proposed change on the Contract Price
and (if applicablithe ntract Time $eeArticle 6.8)

1.1.37  Safety Ordersare those issued by any city, county, state or federal agendigng
jurisdiction over the Project

1.1.38  Scheduleis the Contractoés view of the practical way in which the Work will be
accomplished. In this Agreement there is a requirement for a Baseline Schedule and regular Schedule
Updatesthat show all Work to be completed during the Contract Time and shaltlaélll items listed
under Article6.13.2.9 SeeArticle 8 of the General Conditions.

1.1.39 Schedule of Valuess a detailed breakdown of the Contract Price for eacheRtpj
building, Phase of Work or Site as determined by the District. This Schedule of Values shall adequately
detail the price for th&Vork so Progress Payments Applications can be meaningfully reviewed by the
Inspector, Architect of Record, Einger of Reord, and Distric{See Article6.16).

1.1.40 Separate Contracere Contracts that the District may have with other Contractors,
vendors, suppliers, or entities to perform Work on the Project. This may include, but is not limited-to Multi
Prime Trade Contractors, furniture installers, testing agencies,-gteaontactors, or network or low
voltage contractors. Contractor shall plan for certain other contractors that may also be working on the
Project site and address these other contractors in ConfsaStireduléSee Article 6)

1.1.41  Siterefers to the grounds of tiroject as defined in the Contract Documents and such
adjacent lands as may be directly affected by the performance of the Work.

1.1.42  Specificationsare that portion of the Contract Documents consisting of the written
requirements for material, equipment, comstion systems, instructions, quality assurance standards,
workmanship, and performance of related services.

1.1.43  Standards, Rules, and Regulatiogferred to are recognized printed standards and shall
be considered as one and a part of ti&gsecificatiors within limits specified. Federal, state and local
regulations are incorporated into the Contract Documents by reference.

1.1.44  Stop Work Order, or an Order to Complyissuedvhen either (1) the Work pceeds
without DSA approval; (2jhe Work proceeds withowt DSA Inspector of Record, or (3) where DSA
determines that the Work is not being performed in accordance with applicable rules and regulations, and
would compromise the structural integrity of the Project or would endanger lives. If a Stop Work Order is
issued, the Work in the affected area shall cease until DSA withdraws the Stop Work Order. Pursuant to
Educdion Codesection 8B3.5, theDistrict shall not be held liable in any action filed against the District
for any delays caused by compliance wtita Stop Work Order

1.1.45 Subcontractgras used herein, includes those having direct or indirect contracts with
Contractor and ones who furnished labor, material or services for a special design accordamg to
Drawings, andSpecificatiors of this Work(See Article 5)
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1.1.46  Substantial CompletidrBubstantially Complete (i not reached unless and until each
of the followingfour (4) conditions have been met: (1) all contractually required items have been installed
with the exception of only minor aridcomplete Punchist Items(See Article6.23.1.1); (2) All Fire/Life
Safety Sgtems have been installed, and are workingsagiled off on the DSA&orm 152 Inspection Card,
andall building systems including mechanical, electrical and plumbing are all functig@ngll other
items DSA Form 152 Inspection Card for the Project have been approved and signed ofthafidyct
is fit for occupacy and its intended usd-or the purposes of this Contract, angrefices to Completion
Date mearsubstantial Completion Date.

1.1.47  Substitutions a change iproduct material, equipment, or method of construction from
those required by the Construction Documents proposed by the Contractor. For this Project, a Substitution
is subject to the filing of a Constructi@ubstitutionRequest Form at the time of bid and g the
requirements of Articl&.10

1.1.48  Supplementary Conditions/ Supplementary General ConditRpegial Conditionare
terms that are sometimes usetérchangeablyand refer to any additional requirements or changes to the
General Conditionas noted

1.1.49  Suretyis the person, firm, or corporation that executes lbisl bondPaymentBond or
PerformanceBond guarantor orthe Contractas Bid, Contractogs Performance on the Contract and
Payment of the ContractisrSubcontractorsmaterial suppliers, vendors and labor on the Projdtte
Surety is bound to the same extent as the Contractor is bound once a Default occurs. A default includes a
Termination forSubstantiaFailure to Perform under Article 14, but also includes aeadh of Contract
and is subject to the requirements and responsibilities as set forth in the Performance Bond.

1.1.50 Work shall include all labor, materialservicesand equipment necessary for the
Contractor to fulfill all of its obligations pursuant to the Contract Documeritsshall include the initial
obligation of any Contractor or Subcontractor who performs any portion of the Work, to visit the Site of
the poposed Work (a continuing obligation after the commencement of the Work), to fully acquaint and
familiarize itself with the conditions as they exist and the character of the operations to be carried out under
the Contract Documents, and make such invastig as it may see fit so that it shall fully understand the
facilities, physical conditions, and restrictions attending the Work under the Contract Documents. Each
such Contractoand its Subcontractorshall also thoroughly examine and become famili@h the
Drawings, Specifications, and associat@ahtract Documents arfaid documents before preparing and
submitting any bid.

1.1.51 Workersinclude laborers, workers, and mechanics.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 Correlation and Intent

1.2.1.1 Documents Complememya and Inclusive The Contract Documents are
complementary and are intended to include all items required for the proper execution and completion of
the Work. All Contract Documents form the Contra@@@ontract with the District. Any item of Work
mentoned in the Specifications and not shown on the Drawings, or shown on the Drawings and not
mentioned in the Specifications, shall be provided by Contractor as if shown or mentioned Fhboth.
Contractor is bound to provide the Work complete and is uadegal duty to carefully studylansand
schedule operations well ahead of time and identify inconsistencies wittatiee and Specificatisrand
call such inconsistencies to the attention of&rehitector Registeredngineer through thimspectounder
Sectiond-343(b) of Title 24
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1.2.1.2 Work to be Complete Contractor has thoroughly studied the Contract
Documents and understands that the District contracted with Contractor to provide a complete Project
which means complete systems and buildings. Theeesgt of Contract Documents shows a complete
Project and Contractor agrees that there are multiple disciplines putting together a set of Contract
Documents. Thus, if portions of a system are shamveaomeDrawings and not others, this doest mean
the Contractor is to only provide part of a system. For example, if an air conditioning unit is shown on the
mechanicaDrawings, the plumbing for the air conditioning is shown on andiimawing and the electrical
shown on the electricddrawings, theContractor is to provide a complete and working air conditioning
system. The only time when an item is supplied incomplete is if the system is shown specifically as
incomplete since others will be completing the systéiork includes, but is not limitetb materials,
workmanship, and manufacture of fabrication of components for the Project.

1.2.1.3 Coverage of the Drawings and SpecificationsThe Drawings and
Specifications generally describe the Work to be performed by Contractor. Generally, the Specifications
describe Work which cannot be readily indicated on the Drawings and indicate types, qualities, and methods
of installation of the various materials and equipment required for the Work. It is not intended to mention
every item of Work in the Specificationwhich can be adequately shown on the Drawings, or to show on
the Drawings all items of Work described or required by the Specifications even if they are of such nature
that they could have been shown. All materials or labor for Work, which is shogithenthe Drawings
or the Specifications (or is reasonably inferable therefrom as being necessary to complete the Work), shall
be provided by the ContractoiThe Contractor is responsible for the whole Project as contractually set
forth as the Contract @&uments It is intended that the Work be of sound, quality construction, and the
Contractor shall be responsible for the inclusion of adequate amounts to cover installation of all items
indicated, described, or implied in the portion of the Work to bfopeed by them.

1.2.1.4 Conflicts In the event there is a discrepancy between the various Contract
Documents, it is intended that the more stringent, higher quality, and greater quantity of Work shall apply.

1.2.1.5 Conformanceavith Laws Each and every provision @w required by law
to be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read and
enforced as though it were included herein, even if through mistake or otherwise any such provision is not
inserted, or is not caectly inserted.

Before commencing any portion of the Work, Contractor shall check and review
the Drawings and Specifications for such portion for conformance and compliance with all laws,
ordinances, codes, rules and regulations of all governmental iiethand public and municipal utilities
affecting the construction and operation of the physical plant of the Project, aHgguashmental and
other regulations affecting the construction and operation of the physical plant of the Project, and other
special requirements, if any, designated in the Contract Documents. Such checking shaltévatudef
Title 24 of the California Code of Regulation€alifornia Building Code local utility, local water
connection, local grading and all other applicagencies. In the event Contractor observes any violation
of any law, ordinance, code, rule or regulation, or inconsistency with the Contract Documents, Contractor
shall, within five (5) days, notifhe InspectorArchitect and District in writing of saenand shall ensure
that any such violation or inconsistency shall be corrected in the manner provided hereunder prior to the
construction of that portion of the Proje¢Bee Title 24 Section-343)

The Contractor shall bear all expenses of correctingkWlone contrary to said
laws, ordinances, rules, and regulations if the Contractor performed same (1) without first consulting the
Architect for further instructions regarding said Work or (2) disregarded the Ardhit@structions
regarding saiVork.
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1.2.1.6 Ambiguity and Inconsistency Before commencing any portion of the
Work, Contractor shall carefully examine all Drawings and Specifications and other information given to
Contractor as to materials and methods of construction and other Project requirerReiats.to
commencing any portion of the Work, Contractor shallify Architect and District in writing of any
perceived or alleged error, inconsistency, conflict, ambiguity, or lack of detail or explanation in the
Drawings and Specifications in the manmeovided herein. If the Contractor or its Subcontractors,
material or equipment suppliers, or any of their officers, agents, and employees performs, permits, or causes
the performance of any Work under the Contract Documents, which it knows or shesilkhloavn to be
in error, inconsistent, or ambiguous, or not sufficiently detailed or explained, Contractor shall bear any and
all costs arising therefrom including, without limitation, the cost of correction thereof without increase or
adjustment to the CGuract Price or the time for performanc&€ontractor shall maintain an adequate
inspection system and perform personal observations and rexiginand preplan the project to ensure
the Work performed under th@ontractconforms toContractrequirementsContractor shall maintain
records of such review and observation to ensure strict compliance with the term€ ofitiaet

1.2.1.7 Typical Parts and Section¥Vhenever typical parts or sections of the Work
are completely detailed on the Drawings, and other parts or sections which are of the same construction are
shown in outline only, the complebe moredetaikdshall apply to the Work which is shown in onéd.

1.2.1.8 Dimensions.Dimensions of Work shall not be determined by scale or rule.
Figured dimensions shall be followed at all times. If figured dimensions are lacking on Drawings, Architect
shall supply them on request. The Archidedtecisions on matterslating to aesthetic effect will be final.

1.2.2 Addenda and Deferred Approvals

1.2.2.1 Addendaare the changes Bpecificatios, Drawings, Contract Documents
andPlanswhich have been authorized in writing by the District or Architect, and which alter, explain, or
clarify the Contract Documents Addenda shall govern over all other Contract Documents. Subsequent
addenda issued shall govern over prior addenda unless otherwise specified in the addenda.

1.2.2.2 Deferred Approvals Defered Approvals are Submittals thaeaeviewed
by the Architect (or Engineer of Record) and submitted to DSA for approval based on thorough detailing
of manufacturer and Project specific design. See ArBddeland3.9.3 The DeferredApprovalitem
cannotbe fully detailed on the originally approv&tawings orSpecifications because of variat®im
product design and manutace. Contract Documents which requiDeferredApproval items are meant
to be for illustration purposes onhApproval ofPlansfor such a portion of thé&/ork may be deferred ih
the material suppliers andiScontractors argelected. AlDeferredApprovals are noted in ti@ans and
Specifications. Contractor is responsible for ddeferredApproval requirements set forth in the Contract
Documents. Contractor is responsible to comply with all laws, building codks24 and regulations
necessary to obtain all necessary approvals, including those required from the Division of the State
Architect iDSAQ) and the State Fire Marshall. Contractor shall not be granted an extension of time for
failure to plan, schedule for andbtain necessary approvalSontractor shallSchedule allDeferred
Approval itemdn the Baseline Schedule and Schedule Updates under Agck

1.2.3 Specificationinterpretation

1.23.1 Titles The Specifications are separated into titled sections for convenience
only and not to dictate or determine the trade or craft involved.

1.2.3.2 As Shown, EtcWherefias show fias indicated) fas detailedor words
of similar import are used, reference is made to the Drawings accompanying the Specifications unless
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otherwise stated. Whefas directed fias required fias permitted fias authorize@d,fias accepted,fias
selected) or words of similar importare used, the direction, requirement, permission, authorization,
approval, acceptance, or selection by Architect is intended unless otherwise stated.

1.2.3.3 General Conditions The General Conditions asdipplementaryGeneral
Conditions are a part ahe ContracDocuments which further defines and refines the Contract entered
between the Contractor and District

1.2.3.4 Abbreviations In the interest of brevity, the Specifications are written in
an abbreviated form and may not include complete senterf@esssion of words or phrases such as
fiContractor shalg fishall bej etc., are intentional. Nevertheless, the requirements of the Specifications are
mandatory. Omitted words or phrases shall be supplied by inference in the same manner as they are when
a finoted occurs on the Drawings. In the interest of brevity, the Contract Documents frequently omit
modifying words such a@allo andfianyd and articles such d@hed andfiano but the fact that a modifier or
an article is absent from one statement and appeanother is not intended to affect the interpretation of
either statement.

1.2.35 Plural. Words in the singular shall include the plural whenever applicable
or the context so indicates.

1.2.3.6 Metric. The Specifications may indicate metric units of measurement as
supplement to U.S. customary units. When indicated thiu@51mm), the U. S. customary unit is specific,
and the metric unit is nonspecific. When not shown with parentheses, the unit is specific. The metric units
correspond to thélnternationalSystem of Unite (SI) and generally follow ASTM E 38@iStandard for
Metric Practiced

1.2.3.7 Standard SpecificationsAny reference to standard specifications of any
society, institute, association, or governmental authority is a reference to the orgadsizsttowalard
specifications, which are in effect at the date of the Conti@cproposal unless directed otherwise. |If
applicable specifications are revised prior to completion of any part of the Work, the Contractor may, if
acceptable to Architect, perfa such Work in accordance with the revised specifications. The standard
specifications, except as modified in the Specifications for the Project, shall have full force and effect as
though printed in the Specifications. Architect will furnish, upon estunformation as to how copies of
the standard specifications referred to may be obtained.

1.2.4 Rules of Document Interpretation

1.2.4.1 In the event of conflict within thBrawings, the following rules shall apply:

a. General Notes, when identified as such, shallngerporated into other
portions of Drawings.

b. Schedules, when identified as such, are complementary with other notes
and other portions of Drawings including those identified as General
Notes.

C. Larger scal®rawings shall take precedence over smaller sbatevings.

d. At no time shall the Contractor base construction on séxiaaings.
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1.2.4.2 Specifications shall govern as to materials, workmanship, and installation
procedures.

1.24.3 If Contractor observes th@rawings andSpecifications are in conflict,
Contractor shallprior to commencing workgotify the Architect in writing for the purposes of obtaining
an interpretation of the Contact Documents.

1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be
as follows:
a. General Conditions take precedenser Drawings and Specifications.
b. SupplementaConditions take precedence over General Conditions.
C. The AgreementForm shall take precedee over the Supplemental
Conditions.
d. In the case of disagreement or conflict between or wiBpercifications,

andDrawings, the more stringent, higher quality, and greater quantity of
Work shall apply.

e. Addenda shall take precedence over Drawings and Specifications.
f. General Conditions shall take precedence over Addenda.
g. Drawings and Specifications take precedence ovesdile Report.

1.3 OWNERSHIP AND USE OF ARCHITECT & DRAWINGS, SPECIFICATIONS AND
OTHER DOCUMENTS

The Drawings, Specifications, and oti@@ntract Document®r the Project are the property of the
District and/or Architect pursuantontract requirements between the District and ArchitecThe
Contractor may retain orf@ontractrecord set. Neither the Contractor nor any Subcontractor, or material
or equipment supplier shall own or clair@apyright in the Drawings, Specifications, and otthlecuments
prepared by the Architect. All copies except the Contré&tacord set, shall be returned or properly
accounted for upon completion of the Work. The Drawings, Specifications, and other documents prepared
by the Architect, and copies therdofnished to the Contractor are not to be used by the Contractor or any
Subcontractor, Sububcontractor, or material or equipment supplier on other projects or for additions to
this Project outside the scope of the Work. The District and/or Architeebhgrants the Contractor,
Subcontractors, Suedubcontractors, and material or equipment suppliers a limited license to use applicable
portions of the Drawings, Specifications, and other documents prepared for the Project in the execution of
their Work uner the Contract Documents. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Districs property interest or other reservight.

—
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ARTICLE 2
DISTRICT

2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT

2.1.1 Site Survey

The District will furnish, at its expense, a legal description of the Site and a land survey
showing the boundaries of the Site. Contractor shall be responsible for all surveys regarding location of
construction, grading and site work.

2.1.2 Soils

When requird by the scope of the Project, the District will furnish, at its expense, the
services of geotechnical engineers or consultants when reasonably required and deemed necessary by the
Architect or as required by local or state codes. Such services, wikbtnweports and appropriate written
professional recommendations, may include test boring, test pits, soil bearing values, percolation tests, air
and water pollution tests, and ground corrosion and resistivity tests, including necessary operations for
detemining subsaoil, air, and water conditions.

2.1.3 Soils ReportPart of the Contract Document€ontractor Reliance

A soils investigation report has been obtained from test holes at the Site, and such report is
incorporated into this @htract and madavailablefor the Contractdi use in preparing its bid and Work
under this ContractWhere thePlans andSpecifications are more specific and provide more significant
structure, systems, reinforcing, thicknesses, or construction metho@yrathimgs shall controbver the
soils report. The soils report is available at the Architscbffice for reviewand it is Contractds
responsibility to ensure that Contractor has reviewed the soils investigation refwytinformation
obtained from such report or any otid@ormation given orbrawings as to subsurface soil condition or to
elevations of existing grades or elevations of underlying rock is approximate only. If, during the course of
Work under this Contract, Contractor encounters subsurface conditions wiféctmaterially from those
indicated in the soils report, then Contractor shall notify the District within five (5) calendar days of
discovery of the condition, and changes to@uatractPrice may be made in accordance with Article 7
entitted AChangesin the Workd Contractor agrees that no claim against District will be made by
Contractor for damages and hereby waives any rights to damages in the event the Contractor fails to notify
District within the fiveday period mentioned above.

WARNING: DISTRI CT DOES NOT WARRANT THE SOILS AT THE PROJECT
SITE. CONTRACTOR HAS REVIEWED AND IS FAMILIAR WITH THE
REQUIREMENTS OF THE SOILS INVESTIGATION REPORT. CONTRACTOR
UNDERSTANDS THAT PLANS, DRAWINGS AND SPECIFICATIONS
SUPERSEDE THE SOILS REPORTIF THERE ARE CON FLICTS. FURTHER,
IN ADDITION TO THE INFORMATION IN THE SOILS REPORT,
CONTRACTOR HAS CONDUCTED AN INDEPENDENT INVESTIGATION OF
THE PROJECT SITE AND THE SOILS CONDITIONS OF THE SITE. DISTRICT
DOES NOT WARRANT THE SOILS CONDITIONS OF THE SITE AND
CONTRACTOR IS FULLY RESPONSIBLE TO ASCERTAIN SITE CONDITIONS
FOR THE PURPOSES OF DETERMINING CONSTRUCTION MEANS AND
METHODS PRIOR TO COMMENCING CONSTRUCTION.
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2.14 Utilities

2141 Location of Point of ConnectionThe locations shown for the point of
connection are approximat#t.shall be the responsibility of the Contractor to determine the exact location
of all service connections

21.4.2 Regional Naotification Center Contractor, except in an emergency, shall
contact the appropriate regional notification center at leasfapmusinessiays prior to commencing any
excavation if the excavation will be conducted in an area or in a private easement which is known, or
reasonably should be known, to contain subsurface installations other than the underground facilities owned
or operded by the District, and obtain an inquiry identification number from that notification c&eter.
Government Codsection4216.3. No excavation shall be commenced and carried out by the Contractor
unless such an inquiry identification number has besigmead to the Contractor or aubcontractor of
the Contractor and the District has been given the identification number by the Contractor. Any damages
arising from failure to make appropriate regional notification shall be at the sole risk of Contractor
Contractor shall solely be responsible for any fines, penalties or damages for violation of this Article and
Government Codsection4216.6 or 4216.7 Any delays caused by failure to make appropriate regional
notification shall be at the sole risk ob@tractor and shall not be considered for extension of time pursuant
to Article 6.14

2.1.4.3 Utilities - Removal and Restoration The District has endeavored to
determinehe existence of utilities at the Site of the Work from the records of the District of known utilities
in the vicinity of the Work. The positions of these utilities as derived from such records are shown in the
Contract DocumentsThus, the locations afiemain ortrunklines located on the Drawings are approximate
locations and not exact.

No excavations were made to verify the locations shown for underground utilities.
Other than thamain or trunkline, which the District has endeavored to locate onPthas service
connection®r lateralgo these utilities may not be shown on Bians It shall be the responsibility of the
Contractor to determine the exact location of all service connections. The Contractor shall make its own
investigations, includingexploratory excavations, to determine the locations and type of service
connections, prior to commencing work which could result in damage to such utilities. The Contractor shall
immediately notify the Distriés representative as to any utilibain ortrunklinediscovered by Contractor
in a different position thamprovided by the Regional Notification Center. With respectnton or
trunklines, Contractor is to immediately notify District if the location is substantially different than as
shown in the @ntract Documents.

Contractor shall coordinate its Work with all utilities, including, but not limited to
electricity, water, gas and telephone and meet with said utilities prior to the start of anyGeatkactor
shall show timing of alltility coordination activities under the Scheduling requirements of Article 8.

2144 Other Utilities In case it should be necessary to remove, relocate, or
temporarily maintain a utility because of interference with the Work, the work on the utility shall be
performed angbaid for as follows:

When it is necessary to remove, relocate or temporarily maintain a service
connection, the cost of which is not required to be borne by the afrbe service connectiorthe
Contractor shall bear all expenses incidental to the wotke service connection. The work on the service
connection shall be done in a manner satisfactory to the owner thereof; it being understood that the owner
of the service connection has the option of doing such work with his own forces or permittivarkhe
be done by the Contractor.
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When it is necessary to remove, relocate, or temporarily maintain a utility which
is in the position shown on tans the cost of which is not required to be borne by the owner thereof, the
Contractor shall bear all pgnses incidental to the work on the utility. The work on the utility shall be done
in a manner satisfactory to the owner thereof; it being understood that the owner of the utility has the option
of doing such work with his own forces or permitting the kvorbe done by the Contractor.

When it is necessary to remove, relocate, or temporarily maintain a utility which
is not shown on thBlansor is in a position different from that shown on Blansand were it in the position
shown on théPlanswould notneed to be removed, relocated, or temporarily maintained, and the cost of
which is not required to be borne by the owner thereof, the District will make arrangements with the owner
of the utility for such work to be done at no cost to the Contractor llaeguire the Contractor to do such
work in accordance with Article 7 or will make changes in the alignment and grade of the Work to obviate
the necessity to remove, relocate, or temporarily maintain the utility. Changes in alignment and grade will
be oreered in accordance with Article 7 herein.

No representations are made that the obligations to move or temporarily maintain
any utility and to pay the cost thereof is or is not required to be borne by the owner of such utility, and it
shall be the responsiity of the Contractor to investigate to find out whether said cost is required to be
borne by the owner of the utility.

The right is reserved to governmental agencies and to owners of utilities to enter
at any time upon any street, alley, rigfitway, a easement for the purpose of making changes in their
property made necessary by the Work and for the purpose of maintaining and making repairs to their

property.

2.15 Existing Utlity Lines; Removal, Relocation

2151 Main or Trunkline Facilities If the Contractorwhile performing the
Contractdiscovers utility facilities not identified in the Contract Documents, Contractor isbi#ly the
District and utility in writingprior to commencing work

The owner of the public utility shall have the sole discretion tioparrepairs or
relocation work or permit the Contractor to do such repairs or relocation work at a reasonable price.

The Contractor shall exercise reasonable care and shall be compensated by the
District for the actual verified field costs of locatingdam®moving, relocating, protecting or temporarily
maintaining such main or trunkline utility facilitidéscated in a substantially different location tharthe
Plans and Specificatishand for equipment in use on the project necessarily idled duringveuk. This
Work shall be performed in accordance with Article 7 of these General Conditions.

2152 AssessmentNothing in these subparagraphs shall be deemed to require the
District to indicate the presence of existing service laterals or appurtenanceseavliea@resence of such
utilities on the Site can be inferred from the presence of other visible facilities, such as buildings, or meter
junction boxes on or adjacent to the Zited could be inferred from the Main or Trunkline shown on the
Drawings

2.1.5.3 Notification. If the Contractor, while performing Work under this
Contract, discovers utility facilities not identified by the District in the Contract Documents. Contractor
shall, within five (5) days, notify the District and the utility in writing. If ri@@ctor fails to notify the
District within forty eight hours after discovery of any utility facilities not identified by District in the
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Contract Documents, Contractor waives all rights to be compensated for any extra Work or damages
resulting from sucldiscovered utilities.

2.1.6 Easements

District shall secure and pay for easements for permanent structures or permanent changes
in existing facilities, if any, unless otherwise specified in the Contract Documents.

2.2 DISTRICT &6 RIGHT TO CARRY OUT THE WORK DUE TO PARTIAL DEFAULT IN A
SPECIFIC SEGREGATED AREA OF WORK (48 HOUR NOTICE TO CURE AND

CORRECT)

If the ContractorDefaults or neglects to carry out the Work in accordance with the Contract
Documentsthe District may provide fortgight (48) hour written notice to cure (a shorter period of time
in the case oEmergencyor a critical path delagis defined in Article.2.1) Contractoés PartialDefault in
a specific segregated area of woikhe Districés right toissue a Partial Default of the ContraésdNork
and take over that segregated ared/ofk includes butis not limited to:

1. Failure to supply adequate workeon the entire Project any part thereof;

2. Failure to supply a sufficient quantity of materials;

3. Failure to perform any provision of this Contract;

4. Failure to comply with safety requirements, or due to Contractor is creation of an unsafe
condition;

5. Cases of bona fide emergency;

6. Failure to order materials in a timely manner;

7. Failure to prepar®eferredApproval items oShop Drawingsn a timely manner;

8. Failure to comply with Contract@@Baseline or Updatechedule meet criticaMilestones

which would result in @elay to thecritical path, or delay the Contract Time

9. Failure to comply with the Subletting and Subcontracting Fair Practices, Public Contract
Code section 4100, et seq.

10. Failure to meet the requirements of the Americans with Disabilities Act;
11. Failure to complet®unchList work;

12. Failure to proceed omdmmedate Change Directive

13. Failure to correct a Notice of Deviation

If during theforty eight @8) hour periodthe Contractofails to Cure and correct the deficiency
noted in the 48 hour notice Béartial Default withdiligence and promptness, the District may correct such
deficiencies without prejudice to other remedies the District may have, incladi@gnination forCause
asset forth in Article 14 If there are inadequate fundsmaining the Project balance orthe Retention
Escrowto address at least 150% of the costs set forth in the Ati2leotice the Districtmay copy the
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Surety ornthewritten notice ofPartial Default If a notice to the Surety is provided, except in the cases of
emergency ocritical pathdelay, the Surety has the option to taker and complete thé&/ork described

in the written noticef Surety personally delivers notice to Distrigat it intends tgerform such work. In

the case where written notice has been provided)itsteict shall allow Surety seven (7) days to perform
the Work.

2.2.1 Service of Notice of Partial Default with Right to Cure

A written notice ofPartial Default and mjht tocure under Article2.2( i Ar 2.2Nwlt e c e 0
or fANot iacle DoefshaRuskrsedigdy email (with a copy provided by regular mail) to the e
mail address provided on the Bid submitted and copied to the Project Superintendent.

2.2.2 Shortened Time for Partial Default in the Cas&wfergencies

In an Emergency situ@n, the District may correany of thedeficienciesdescribed in
Article 2.2 without prejudice to other remedidxy providing service of written notice oEmergency
requiring a shortened time for Partial Default specifying the time giveuaré if any

2.2.3 Shortened ime for Partial Default in the Case of Critical Path Delay

In the case of critical path delage District may corre@ny of thedeficienciedescribed
in Article 2.2without prejudice to other remedipsovidingservice ofwritten noticeof critical pathdelay
to the Contractor with a specific description of the critical path delay items noting the line item or area of
Work that is on theritical path and presdoe the length oshortened time toure, if any

2.2.4 Written Notie of Partial Default to be Deducted by Deductive Chabger

The District shall have the right to determine the reasonable value of the Ar&Elartial
Default Work, or if there is an actual value for the Work, shall use that value and Bsdadaive Change
Orders under Articl®.10.4
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ARTICLE 3
THE CONTRACTOR

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES

3.1.1 Contractor

The Contractor shall continually supervise and direct the Work using the Coris dietst
skill and attention. The Contractor shall be solely responsible for and have control over construction means,
methods, techniques, sequences, procedures; and shall coordinate all portions of the Work under the
Contract, unless the Contract Documegitee other specific instructions concerning these matters. The
Contractor shall not perform the Work without utilizing the Contract Documents or, where required,
approvedSubmittals Shop Drawingsor samples for any such portion of thidork. If any ofthe Work is
performed by contractors retained directly by the District, Contractor shall be responsible for the
coordination and sequencing of the work of those other contractors so as to avoid any impdeigecthe
Schedule pursuant to the requirengent Article 6 and Article 8. Specific duties of the Contractor shall
include those set out in Section 43 of Title 21 of the California Code of Regulations and S&eRnf4
Title 24 of the California Code of Regulations. These duties include, booalimited to the following:

3.1.1.1 Responsibilities It is the duty of the Contractor to complete the Work covered
by his or heContractin accordance with the approvBidns andSpecifications. The Contractor in no way
is relieved of any responsibility bhe activities of the Architect, Engineer, Inspector or DSA in the
performance of their duties.

3.1.1.2 Performance of th&/ork. The Cotractor shall carefully study the approved
Plans andSpecifications and shall plan its schedule of operations well aheadef finat any time it is
discovered that work is being done which is not in accordance with the applavnsdand Specificatien
the Contractorshall correct th&Vork immediately.

3.1.2 Contractor Responsibility to Study the Plans and Specifications

All incondistencies otiming or sequenceshich appear to be in error in tRans and
Specifications shall promptly be called to the attention of the Architect or, Engineer, for interpretation or
correction. Local conditions which may affect the structure sleatirought to the Architei attention at
once. In no case, shall the instruction of the Architect be construed to cause work to be done which is not
in conformity with the approveRBlans Specificatios, change orders, construction chadgeumens, and
as required by law(See Title 24Section 4343)

3.1.3 All Work Under the Direction of Inspector

Pursuant to Title 24 requirementetContractor shall not carry on Work except with the
knowledge of thénspector(See Title 24 generally)

3.14 Contractor tdEstablish Timing and Protocol with Inspector

Contractor shall establish a protocol for requesting inspection with Inspector so as to not
delay theWork and provide adequate time for the Inspector to perform inspection. If such a protocol is not
establishd ahead of time, Inspector may utilize the time criteria set by Title 24 of 48 hours in advance of
submitting form DSA 156 for each new area. DSA requirements under BR di3ecifically gives the
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Speciallnspedor fourteen(14) days to post to the DSA Weite. Contractor is responsible for delays and
for failure to plan.

For some Projects, there may be a need to incrementally install certain assemblies. Itis up
to Contractor to identify areas and assemblies that may be constructed incrementathact@omust
identify and establish incrementaieas of construction amgdtablish protocols with Inspector for DSA 152
approvals so they may be presented to DSA. Seg3HEem 1.17 for further discussion.

3.15 Verified Reports

The Contractor shall make asdbmit to the office from time to time, verified reports as
required inTitle 24 Section 4366. As part of the Clos®©ut of the Projecfsee Article6.23), Contractor
shall be required to execute a Forr@ @&s required under Title 24 Section348.

Contractor shall fully comply with any and all reporting requirements of Education Code
sectiors 81147et seq., in the manner prescribed by Title 24, as appdicabl

3.1.6 Contractor Responsibility

The Contractor shall be responsible to the District for acts and omissions of the
Contractofs employees, Subcontractors, material and equipment suppliers, and their agents, employees,
invitees, and other persons performingtpms of the Work under direct or indirect contract with the
Contractor or any of its Subcontractors.

3.1.7 Obligations not Changed by ArchitégtActions

The Contractor shall not be relieved of obligations to perform the Work in accordance with
the Contract Dagments either by activities or duties of the Architect in the Arcliesdministration of
the Contract or by tests, inspections, or approvals required or performed by persons other than the
Contractor.

3.1.8 Acceptance/Approval of Work

The Contractor shall iesponsible to determine when any completed portions of the Work
already performed under this Contract or provided pursuant to Article 6 are suitable to receive subsequent
Work thereon.

3.2 SUPERVISION

3.2.1 Full Time Supervision

Unless personally present on tReoject site where the Work is being performed, the
Contractor shall keep on the Work at all times during its progress a compEtegiish speaking
construction Superintendent satisfactory to the District. The Superintendent shall be presenttone full
basis, shall be dedicated exclusively to the Project and shall not share superintendency duties with another
project or job. The Superintendent shall not be replaced except with written consent of the District. The
Superintendent shall represent then€@actor in its absence and shall be fully authorized to receive and
fulfill any instruction from the Architect, the Inspector, thestrict or any other District Boresentative
(including CM in the cases where the District has a CM representafilteRequests for Information shall
be originated by the Superintendent and responses thereto shall be given to the Superintendent. No Work
shall begin on any day by any Subcontractor or other person on the Project site until the Superintendent has
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arrived, orshall any Work continue during the day after the Superintendent has departed from the Project
site. The Superintendent shall have authority to bind Contractor through the Superigencsnt The
Superintendent shall represent the Contractor, and comations given to the Superintendent shall be
binding on the Contractor. Before commencing the Work, Contractor shall give written notice to District
(and CM representativeand Architect of the name and a Statement of Qualifications of such
superintendnt. Superintendent shall not be changed except with written consent of District, unless a
superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ, in which case,
Contractor shall notify District and Architect in writing.Contractor shall provide a replacement
superintendent approved by the District prior to performing additional work.

3.2.2 Starff

Notwithstanding other requirements of lBentract Documentghe Contractor and each
Subcontractor shall: (1) furnish a competent adelquate staff as necessary for the proper administration,
coordination, supervision, and superintendence of its portion of the Work; (2) organize the procurement of
all materials and equipment so that the materials and equipment will be availabtinz they are needed
for the Work; and (3) keep an adequate force of skilled and fit workers on the job to complete the Work in
accordance with all requirements of the Contract Documents.

3.2.3 Right to Remove

District shall have the right, but not the obligatito require the removal from the Project
of any superintendent, staff member, agent, or employee of any Contractor, Subcontractor, material or
equipment supplier.

3.3 LABOR AND MATERIALS

3.3.1 Contractor to Provide

Unless otherwise provided in the Contract Docuisietne Contractor shall provide and
pay for labor, material, equipment, tools, construction equipment and machinery, water, heat, air
conditioning, utilities, transportation, and other facilities, services and permits necessary for proper
execution and copletion of the Work whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

3.3.2 Quality

Unless otherwise specified, all materials and equipment to be permanently installed in the
Project shall be new and shall be lvd highest quality or as specifically stated in the Contract Documents.
The Contractor shall, if requested, furnish satisfactory evidence as to kind and quality of all materials and
equipment within ten (10) days of a written request by the Districydira furnishing the District with
bona fide copies of invoices for materials or services provided on the Project. All labor shall be performed
by workers skilled in their respective trades, and shall be of the same or higher quality as with the standards
of other school construction.

3.33 Replacement

Any work, materials, or equipment, which do not conform to these requirements or the
standards set forth in the Contract Documents, may be disapproved by the District, in which case, they shall
be removed and regted by the Contractor at no additional cost or extension of time to the District.
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3.34 Discipline

The Contractor shall enforce strict discipline and good order among the Coiitracir
Subcontractds employees, and other persons carrying out the ContfaetContractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them. As used in this subsection,
fiunfitod includes any person who the District concludes is improperly skilled for the task assigned to that
person, whdails to comply with the requirements of this article, or who creates safety hazards which
jeopardize other persons and/or property.

3.35  [NOTUSED]

3.3.6 Noise, Drugs, Tobacco, and Alcohol

Contractor shall take all steps necessary to insure that eraploy&ontactor or any of
its Subcontractor@employees do not use, consume, or work under the influence of any alcohol, mbacco
illegal drugs while on therBject. Contractor shall further preveany of its employees or itaiScontractor
employees from playingny recorded music devices or radios or wearing any radio headphone devices for
entatainment while working on therfject. Likewise, Contractor shall prevent its employees or
Subcontractois employees from bringing any animal onto Bneject. Contraairs shall not violate any
written school policies.

3.3.7 Delivery of Material

Contractor shall place orders for materials or equipment so that the Work may be
completed in accordance with the Construction schedule for the Work as set forth in Article 8 of this
Agreement. Contractor shall, upon demand from the Architect, furnish to the Architect documentary
evidence including, but not limited to purchase orders, invoices, bills of materials, work orders and bills of
lading, showing that orders have been pladédntractor shall have a system to receive materials and to
ensure that the proper materials are being delivered, including in the case of critical materials to the Project,
checking the delivery againShop Drawingsnd ensuring that the materials ménet tequirements of not
only thePlans and Specificatienbut also the apprové&hop DrawinggandSubmittasand in conformance
with Contracto@s plan for delivery of materials (including but not limited to Contrastogpresentations
in the Schedules fahe Project and Contracfisrequipment and materials schedule under Ar8cie2.3.
Contractor shall be responsible for all costs of acceptingcoaforming méerials delivered to the Project
given Contractds responsibilities and system for acceptance of deliveriésntractor shall notify
Inspector and District Representative (including CM) as early as possible, in writing, of the delivery of
materials for he Project. The deliveries shall include documentation identifying the shipment sufficiently
so that the Inspector, Architect or District Representative (including CMyevésw the materials that are
received. Under no circumstances shall materiatkebeered to the Project site that are meant for another
Project.

3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers

No material, supplies, or equipment for the Work shall be purchased subject to any chattel
mortgage or under aaditional sale or other agreement by which an interest therein or in any part thereof
is retained by seller or supplier. Contractor warrants good title to all material, supplies, and equipment
installed or incorporated in Work and agrees upon completiail Work to deliver premises, together
with all improvements and appurtenances constructed or placed thereon by it, to District free from any
claims, security interests, liens, or charges. Contractor further agrees that neither it nor any person, firm,
or corporation furnishing any materials or labor for any Work covered by this Contract shall have any right
to place a lien upon the premises or any improvement or appurtenance thereof, except that Contractor may
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install metering devices or other equiprmeha utility company or political subdivision, title to which is
commonly retained by the utility company or political subdivision. In event of installation of any such
metering device or equipment, Contractor shall advise District as to its owner fnth{5) days of such
installation in writing, prior to making the installation.

Contractor agrees to indemnify, defend and hold the District harmless from any liens, stop
notices, or assertion of security interests, including judgments and leviéigr Wiatten notice Contractor
fails to address the lien, stop notice, or other security interest, the District may proceed to adlieess the
stop notice or claimand seek reimbursemeindm Contractor

3.3.9 Title to Materials

The title to new materials ogaipment for the Work of this Contrashall remain with
Contractor until incorporated in the Work of this Contnatil final acceptance ofite Projectno part of
said materials shall be removed from its place of storage, and Contractor shall keeyrate awventory
of all said materials and equipment in a manner satisfactory to the District or its authorized representative.
Responsibility for materials remains with Contractor and Contractor shall replace materials in case of loss.
District similarly may pay for materials stored off site, but Contractor shall renesiponsiblefor the
materials that are stored off site.

3.3.10 Assemblies

For all material and equipment specified or indicated in the Drawings, the Contractor shall
provide all labor, materialssquipment, and services necessdiycluding engineering as specifically
required withShop Drawingsor Deferred Approvals)for complete assemblies and complete working
systems. Incidental items not indicated on the Drawings, nor mentioned in the Specifications, that can
legitimately and reasonably be inferred to belong to the Work described, or be necessary in good practice
to provide a complete assembly or system, shall be furnished as though itemized in the Contract Documents
in every detail. In all instances, material and equipment shall be installed in strict accordance with each
manufactureds most recent published reomendations an8pecificatiors.

3.3.11 Noise Control

The Contractor shall be responsible for the installation of noise reducing devices on
construction equipment. Contractor shall comply with the requirements of the city and county having
jurisdiction with regad to noise ordinances governing construction sites and activities. Construction
equipment noise is subject to the control of the Environmental Protection Agé&imige Control Program
(Part 204 of Title 40, Code of Federal Regulationsglaiéses aren session at any point during the progress
of the Project, and, in the Distristreasonable discretion, the noise from such Work disrupts or disturbs the
students or faculty or the normal operation of ¢henpus at the Distrials request, the Contractehall
schedule the performance of all such Work around nocarapushours or make other arrangements so
that the Work does not cause such disruption or disturbafbere are specific periods of testing at
operationacampusesind it is critical thaCortractorcontrol noise during periods of testintn no event
shall Contractor have a right to receive additional compensation or an extensiotntfaettime as a
result of any such rescheduling or the making of such arrangements. These contitmdsisipdemented
during site preparation and constructiohll noise related issues, includimgmpusoperations, and noise
during testing should be detailed in the Schedule provided pursuant to Article 8
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3.4 WARRANTY

The Contractor warrants to the Distrastd Architect that material and equipment furnished under
the Contract will be of the highest quality and new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality requipednatted, and
that the Work will conform with the requirements of the Contract Documents. Work not conforming to
these requirements, including substitutions not properly approved and authorized, may be considered
defective. Contract@ warranty to Distct includes, but is not limited to, the following representations:

3.4.1 In addition to any other warranties provided elsewhere, Contractor shall, and hereby
does, warrant all Work after the date of Notice of Completion of Work by District and shall rejegpiace
any or all suctWork, together with any othéNork, which may be displaced in so doing that may prove
defective in workmanship or materials withiroae (1) year period from date d&final Completionwhich
shall be no later than the final dateRaihch Listas noted at Articl®.25 without expense whatsoever to
District, ordinary wear and tear, unusual abuse or neglect excepted. District will give nailzseofed
defects with reasonable promptness. Contractor shall notify District upon completion of repairs.

3.4.2 In the event of failure of Contractor to comply with above mentioned conditions within
one week after being notified in writing, District is herebyhadzed to proceed to have defects repaired
and made good at expense of Contractor who hereby agrees to pay costs and charges therefore immediately
on demand.

3.4.3 If, in the opinion of the District, defective Work creates a dangerous condition or
requires imrediate correction or attention to prevent further loss to the District, the District will attempt to
give the notice required by this Article. If the Contractor cannot be contacted or does not comply with the
Districtés requirements for correction withinreasonable time as determined by the District, the District
may, notwithstanding the provisions of this article, proceed to make such correction or attention which shall
be charged against Contractor. Such action by the District will not relieve thea@onwf the guarantee
provided in this Article or elsewhere in this Contract.

3.4.4 This Article does not in any way limit the guarantee on any items for which a longer
warranty is specified or on any items for which a manufacturer gives a guarantee for rapkmiaypk
Contractor shall furnish District all appropriate guarantee or warranty certificates upon completion of the
project.

35 TAXES
Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or services
furnished by it, ad all taxes arising out of its operations under the Contract Documents. District is exempt

from Federal Excise Tax, and a Certificate of Exemption shall be provided upon request.

3.6 PERMITS, FEES AND NOTICES

3.6.1 Payment

The Contractor shall secure and pay fomparmits and governmental fees, licenses, and
inspections necessary for proper execution and completion of the Work which are necessary after execution
of the Contract and are legally required by any authority having jurisdiction over the Projecttleasept
required by the Division of the State Architect (DSA). District shall be responsible for all testing and
inspection as required by the DSA-site or within the distance limitations set forttAnicle 10.5.2 unless
a different mileage range is specified in Bgpplemental Conditions
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3.6.1.1 DSA Fees DSA policy is to charg&€CD reviewfees for processing and
approval of changes in thdans and Specificatisrthrough the Construction Changecumentprocess.
Contractor is specifically directed to the current DSA IB®which provides fee structure and charges
that will be incurred for proceedingith respect to the CCD process, a process that must beddllfor
each change in the Plans and Specifications.

3.6.2 Compliance

The Contractor shall comply with and give notices required by any law, ordinance, rule,
regulation, and lawful order of public authorities bearing on performance of the V8p#cifically, tke
Division of State Architect provides State oversight of the Project and enforcement of Title 24 rules and
regulations. Contractor is directed to the DSA website. There will be local governmental oversight from
City, County or both. Finally, Regional &é&r Quality Control Board, State Fire Marshall, local fire
marshal Department of Industrial Relations, Department of Labor Standards Enforcement, and Air Quality
Management District (Local and State) are some of the agencies that provide oversighy aaguina
specific permits, fees, or provide oversight over the Project. Contractor represents understanding and
specialized knowledge of the rules governamnmunity collegalistricts and Contractor shall maintain
compliance over the applicable rulesdawill file all documents required in order to ensure compliance
with State, local, and other rules that apply to the Project.

3.6.3 Responsibility

The Contractor shall perform all Work in conformance with every law, statute, ordinance,
building code, rule or gulation. The Contractor shall assume full responsibility for such Work and shall
bear the attributable cost of correction or project delay.

Pursuanto Title 24 Section-843(b):

fiContractorshall carefully study the approvédans and Specificatigrand shall plan a
schedule of operations well ahead of time.... All inconsistencies or items which appear to
be in error in thd’lans and Specificatisrshall bepromptly called to the attention of the
architect or registered engineer, through the ingpgfr interpretation or correctian.

To help Contractor plan its operations, Contractor is directed to study the current version of the
DSA 152 Inspection Card Manual identifying the exact steps the Inspector is to follow in the review and
sign off procss for the DSA 152. The DSA 152 Inspection Card Manual provides specific detail as to the
order of operations, review items and compliance items beyon8pkeificatiols andPlanswhich are
reviewed for DSA compliance. The most current version of thisual islocated n DS A6s website

Contractor is also specifically directed to the time periods for posting of Special Inspection Reports
and Inspector Notifications under DSA PR-OB since the timing of Inspection is not a Governmental
Entity related dlay.

3.7 SUBMITTALS REQUIRED AT THE COMMENCEMENT OF THE PROJECT

3.7.1 Requirement®Vithin Ten(10) Calendar Days

Within ten (10) calendar ga after Notice to Procee@ontract shall submit the following:
3.71.1 Detailed Sckdule of Values (See Artick 16

3.71.2 SubmittalListing and Schedule for Submittals
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3.7.1.3

Critical PathBaselineSchedule (See Article 8)

3.7.2 Requirement§®Vithin Thirty-Five (35) Calendar Days

Within thirty-five (35) calendadays afteNotice to Proceed, Contractor shall submit the

following:

3.7.21

All Submittals for the Projeatxcept those specifically agreed upon by

District and Architect, in writing, and shall be specifically incorporated into the Submittal section of the
Schedle so as to not delay the WorKhe agreement to allow a later Submittal does not mean that Article
3.3.7is waived. Contractor shall order materials and ensiregare honored and secured for the Project.

a.

3.7.2.2

Structural Steel may be included as a later Submittal than 35 days if
Structural Steel is a significant portion of the Work, at least one or some
of the Project is a structural steel structural system, ompaesifically
agreed upon by the Architect or District.

It is specifically agreed that submissions of structural Stelemittas shall

not be piecemeal (unless some portion is requested separately by the
District or Architect), shall provide complete desigshall be stamped by

the structural steel Subcontractor, Contractor, anetructural steel
Subontractofs structural engineer at time of submission and as further
addressed in Articl8.9.

In no case shall the submission sfuctural steel Drawings delay the
critical path for the schedule. If a Milestone is provided for submission of
complete structural ste&hop Drawingghen the date shall be no later
than as set forth in the Milestone

Exceptions to SubmittaWithin Thirty-Five (35) Days by Written

Agreement A written request detailing the specific reasons for a submission later theay8%lue to
complexity of desigror noncritical path status of thBubmittalshall be submitted at the time the Baseline

Schedule is submitted.

The Baseline Schedule shall not include a delayed Submittal until written

agreement is provided. In addititmthe request for providing a Submittal aftee thirty-five (35) day
period,a copy of theContractwith the Subcontractor who shall be performing tBebmittal, a written
statement from th&ubcontractor verifying that work has commenced onShbemital and providing
Subcontractois own schedule oMilestones and completion dates, arad corresponding Submittal
designation in the Schedule as required under Articlagproval of a delaye@ubmittalshall not result
in any increase in the Contract Prareresult inanextension of time for the completion of the Project

3.7.2.3

Piecemeal Submissions of SubmittalsPiecemealSubmitta mean

providing portions ofShop Drawingsor Submittat as they are being completed. The submission of
piecemealSubmittat resilts in the appearance of a submission when there is inadequate information for
the Architect or Engineer to adequately review a submission. Piecemeal differs from submission of
complete buildings or phases of buildings or complete assemblies. Theeérchity agree to allow
submission of single buildings or areas as long as the Submittals are complete

3.8 DOCUMENTS, SAMPLES, AND COMPUTER AT THE SITE

The Contractor shall maintain at the Site for the District one current copy©élifierniaBuilding
Code, Titles 1%nd 24 of the California Code of Regulatipagy other document required by DS#hd
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one record copy of the Drawings, Specifications, Addenda, Change Orders, and other Modifications, in
good order and marked currently to record changesealedtions made during construction. In addition,

the Contractor shall maintain at the Site approved Shop Drawings, Product Data, Samples, and similar
requiredSubmittas. These documents shall be available to the Architect and shall be delivered to the
Architect for delivery to the District upon completion of the Work.

Contractor shall have an operational computer with internet access so Contractor can review and
post documents as required for the Project, including but not limited to the filing atingpoisDSA
required documents for the Project.

Contracbr shall be prepared to review documents posted to the DSA Project website.

3.9 SUBMITTALS INCLUDING SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

3.9.1 Definitions

3.9.1.1 Deferred Approvals Approval of certain aspectd the construction may
be deferred until the constructi@ontracthas been awarded. To facilitéltee design process, DSA grants
Deferred Aproval to the design and detailing of certain elements of the Project at the request of the
Architect or Engineeof Record Design elements that may be deferred may include, but are not limited to
access floorshleachersglevator guide rails and related elevator systesxigrior wall systems precast
concrete, glass fiber reinforced concrete,, slylights, window wall systems, storefrontsage rigging,
and dgher systems as noted in t@entract Documents(Also see Articlel.2.2and3.9.3

3.9.1.2 Shop Drawings The termfiShop Drawing8 as used herein means
Drawings, diagramsequiprent or producschedules, and other data, which are prepared by Contractor,
Subcontractors, manufacturers, suppliers, or distributors illustrating some portion of the Work, and
includes: illustrations; fabrication, erection, layout and settibrgwings; maufactureés standard
Drawings; schedules; descriptive literature, instructions, catalogs, and brochures; performance and test data
including charts; wiring and control diagrams; and all ofbEawings and descriptive data pertaining to
materials, equipmenpiping, duct and conduit systems, and methods of construction as may be required to
show that the materials, equipment, or systems and their position conform to the requirements of the
Contract Documents.

3.9.1.3 Manufactured applies to standard units uswyalmassproduced, and
fiFabricated means items specifically assembled or made out of selected materials to meetiahdivid
design requirements. Shopdwings shall: establish the actwgtail of all manufactured orabricated
items, indicate proper relat to adjoining work, amplify design details of mechanical and electrical
systems and equipment in proper relation to physical spaces in the structure, and incorporate minor changes
of design or construction to suit actual conditions.

3.9.14 Submittalsis a termused interchangeably and sometimes refers to Shop
Drawings, Product Data, arsdmples since allUbcontractor submissions are tracked in a Submittal Log
and may include any of the noted items. However, generalBybanittalis a manufacturé product
information andProduct Data including description, characteristics, size, physical characteritids,
requirements to prepare the jobsite for receiving of the particular manufactured item.

3.9.15 Samples The term fisampleé as used herein are phyaicexamples
furnished by Contractor to illustrate materials, equipment, or quality and includes natural materials,
Fabricatedtems, equipment, devices, appliances, or parts thereof as called for in the Specifications, and
any other samples as may be reediby the Architect to determine whether the kind, quality, construction,
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finish, color, and other characteristics of the materials, etc., proposed by the Contractor conform to the
required characteristics of the various parts of the Work. All WorkIsbatl accordance with the approved
samples.

3.9.2 Shop Drawings.

3.9.21 When Shop Drawingére Required. Shop Drawings are required for
prefabricateccomponents and for installation and coordination of these prefabricated components into the
Project. In additionShop Drawings, are prepared to address the actual size and installatiompohents
from variousSubcontractors and provides an opportunity for the Contractor to coordinate and address
conflicts between the subcontragitrades. In some cases, eaab®ntractor or trade will provid&hop
Drawingsin a BIM formator other format as agreed by District

3.9.2.2 Purpose for Shop Drawings. Shop Dawings are theContractoés
manufacturerSubcontractor, supplier, vendor theContractoés detailed drawings showing particularized
method for assembly, specifics to a manufacturer, manufacturer component installation requirements,
specifics as to a manufactured item, alterations to a manufactured, a custom created|isaxm version
of moredetailedinformationexpanding on the Archite@t desigrshown in theContact Documents The
Shop Drawings address the appearanperformance size, weight, characteristicand prescriptive
descriptionsssociated with the Contractor or Contra@8ubcontractods plan for installation or assembly
based on the design the Specificatios andContract Documents The Shop Drawing often is more
detailed than the information shown in t@entract Documents to give thArchitect andEngineer the
opportunty to review thefabricatos versionof the product(along with particulars specific to that
particular product)prior to fabrication. References to tBentract Documents, dbstructionDocuments,
Drawings,Plans andSpecifications assist th&rchitectandEngineer in their review of thehopDrawings.
Attachment of manufacturésr materialSpecificatios, ficatalog cut sheetsand other manufactursr
information may be provided to accompa8yop Drawings. Becaus&hop Drawings facilitate the
Architects andengineeds approval of the system, they should be as clear and complete as possible so they
may be reviewed by Architect or Engineer for the Project.

3.9.2.3 Shop Drawing Requirement$he Contractor shall obtain and submit with
Shop Drawingsall seismic ad other calculations and @toduct Data from equipment manufacturers.
fiProduct [atad as used herein are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the Contractor taius material, product, or
system for some portion of the Work.

3.9.24 Not a Reproduction of Architectural or Engineering Drawinglse Shop
Drawings are not a reproduction of the architectural or engineddiragvings. Instead, they must show
more detail thn theConstruction Documestand details the fabrication and/or installation of the items to
the manufacturés production crew oContractoés installation crews.

3.9.25 Shop Drawings Engineering RequiremenBome $opDrawings require
an engireer stamp tde affixed on the Eawings and calculations. In such casesurrent and valid
engineering stamp shall be affixed by a California registered engineer. No out of State engineers shall
stampShop Drawings (See DSA IR Al8). In most cases, an engineerame California registered
mechanical, structural, electrical or plumbing engineer. California Registered Civil Engineers will not be
accepted for structural details unless specifically approved by DSA

3.9.2.6 DSA Approvals Required Prior to Worklo work on aShop Drawing that
requires DSAapproval may proceed until DSA approval is receivedontractor has provided DSA
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approval time and allowed adequate time for corrections in Contim@&ohedule as required pursuant to
Article 8.

3.9.2.7 Shop Drawing ldentification All Shop Drawingsmust be properly
identified with the name of the Project and dated, and accompanied by a letter of transmittal referring to
the name of the Project and to the Specification section number for identification of each item clearly stating
in narrative form, as well afclouding all qualifications, departures, or deviations froine Contract
Documents. Shop fawings, for each section of the Work shall be numbered consecutively and the
numbering system shall be retained throughout alsi@ws. All Subcontractor submissions shall be made
through the Contractor. Each drawing shall have a clear space for the stamps of Architect and Contractor.

3.9.3 Deferred Approvals

Deferred approvals shall be submitted and processednsure all DSA and other
governmental approvals asecuredso as to not delay the Project. There may be additional requirements
for DeferredApprovalsat Division 1 of the Specifications. ADeferredApprovals shall be prepared by
Contractor or Conérctos agent early enough so as to not delay the Project. Contractor is aware that Title
24 California Code of Regulations Sectiof347 have specific requirements deferredApproval as to
governing agencies and as to the Architect and Engineerddtrtsject. As a result, any delay associated
with the time for approval by applicable agencies or by the Architect or Ardsitemhsultants shall be
Contractofés. Contractor is required to comply with inclusion of Deferred Approvals in the Schedule as
required under Articl&.9.6

3.9.3.1 DSA Approvals Required Prior to Worklo work on aDeferredApproval
item may proceed on the components until DSA approval is recei@ahtractor has provided DSA
approval time and allowed adequate time for any DSA revisions in Conm&onedule as required
pursuant to Article 8.

394 Submittals ad Samples

3941 Information RequiredVith Submittals Manufacturer, trade name, model
or type number and quantitidsiformation provided must be of sufficient detail to allow Architect and
Engineerto compare the submitted item with the specified productsaeceptable products listed, in the
Specificationsand addenda

3.94.2 Descriptionof Use and Performance Characteristitsformation should
be furnished describing the normal use and expected performance of the produstcHitext and
Contractomreview this hformation to confirm that the product is appropriate for the intended use.

3.94.3 Sizeand Physical Characteristicsthe size and physical characteristics,
such as adjustment capabilities, which is reviewed by botiEdméractorand Architect The Contractor
has the most available information for comparing adjoining materials and equipme@ofitnactoralso
needs to know the size and weight of the equipment for lifting and handling considerations.

3.9.4.4 Finish Characteristics:The Architect reviews the availablnishes and
selects the appropriate finish, if the finish was not previously specified in the documen@orractor
should confirm that finish requirements in Bpecificationsare being met by the product.

3.9.45 Contractor Responsibl®r Jobsite Dimensins Some material is custem
Fabricatedo job conditions, requiring dimensions from the jobsite. These jobsite dimensions are provided
by theContractoras part of the Contracit@rresponsibilities for the Project and shall be provigiéat to
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release othe product for manufactureContractor shall not rely on Architect or Engineers to provide
jobsite dimensions.

3.9.4.6 Full Range of Samples Requiréd/hen Specific Items Not Specified)
Except in cases where the exact color and type of item is specifiedtistn€astrict isutilizing items
Standardized or preelected by District, the fulange of color, graining, texture, or other characteristics
are anticipatedor reviewin finished products, a sufficient number of samples of the specified materials
shallbe furnished by the Contractor to indicate the full range of characteristics which will be present in the
finished products Products delivered or erected withdstibmittaland approvalithout providinga full
range of samples shall be subject to réject Except for range samples, and unless otherwise called for in
the various sections of the SpecificationSpecification Section, samples shall be submitted in duplicate.

3.94.7 Labeling of SamplesAll samples shall be marked, tagged, or otherwise
properly identified with the name of the submitting party, the name of the Project, the purpose for which
the sarples are submitted and the date.

3.9.4.8 Transmittal letter All samplesshall be accompanied by a letter of
transmittal containing similar informatigtogether with the Specification section number.

3.9.4.9 Labels and InstructionsAll samples of materials shall be supplied with
the manufacturés descriptive labels and application instructioBach tag or sticker shall have clear space
for the review amps of Contractor and Architect.

3.9.4.10 Architectis Review The Architect will review and, if appropriate, approve
submissions and will return them to the Contractor with the Arcliitstamp and signature applied thereto,
indicating the timing for reviewral appropriate action in compliance with the Archii@¢or Districts)
standard proceduredn the cases where a CM is hired by the District, CM may be the party that receives
and performance logging and initial processing of the Samples. CM maynécases, reject samples
that are not in conformance with Contract requirements.

3.95 SubmittalSubmission Procedure

3.95.1 Transmittal Letter and Other Requirementll Submittals must be
properly identified with the name of the Project and dated, and each latteslbmust be accompanied by
a letter of transmittal referring to the name of the Project and to the Specification section number for
identification of each item clearly stating in narrative form, as weficlmidingd on the submissions, all
qualificatiors, departures, or deviations from the Contract Documents. [3a@pngs, for each section of
the Work shall be numbered consecutively and the numbering system shall be retained throughout all
revisions. All Subcontractor submissions shall be made thrilngg@ontractor. Each drawing shall have
a clear space for the stamps of Architect and Contra&efer to Division 1. In the case where a CM is
hired on the Project, the CM may be designated to receive the Submittals for the Project ldnrtitigs,
and in some cases rejedbmittat that do not conform to Contract requiremersibmittal Procedures
for further information.

3.95.2 Copies Required. Each Submittal shall include one (1) legible,
reproduciblg(if electronic is available, electronic copigsall also be providgéand five (5) legible prints
of each drawing or schedule, table, cut sheet, etc., including fabrication, erection, layout and setting
drawings, and such other drawings as required under the various sections of the Specifictitifingl un
acceptance thereof is obtained. Subcontractor shall submit copies, in an amount as requested by the
Contractor, of: (1) manufacturédescriptive data for materials, equipment, and fixtures, including catalog
sheets showing dimensions, perfonoe, characteristics, and capacities; (2) wiring diagrams and controls;
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(3) schedules; (4) all seismic calculations and other calculations; and (5) other pertinent information as
required by the District or Architect. See alBiwision 1.

3.9.5.3 Corrections. The Contractor shall make all corrections required by
Architect, District or CMand shall resubmit, as required by ArchitectCM, corrected copies ddhop
Drawings or new samples until approved. Contractor shall direct specific attention in writing or on
resubmittedShop Drawinggo revisions other than the corrections required by the Architect on previous
submissions. Professional services required for more than oner€ljew of requiredSubmittas of Shop
Drawings Product Dataor samples are sulgjeto charge to the Contractor pursuanittcle 4.5.

3.9.54 Approval Prior to Commencement of WorlNo portion of the Work
requiring aShop Drawing or sample submigsi or otherSubmittal shall be commenced until the
submission has been reviewed by Contractor and Archiaect CM, if applicableland approved by
Architect (and CM where applicable)nless specifically directed in writing by the Architect. All such
portions of the Work shall be in accordance with apprdskdp Drawingsind samples.

3.955 Districtés Property. All Submittas, Shop Drawingscomputer disks3IM
modeling information, clash checks, schedulamotatedSpecificatios, samples and oth&ubmittas
shall become the Distri property upon receipt by the District or Architect.

3.9.6 ScheduleRequirements for Submittals

Contractor shall obtain and shall submit all requiBdbmittals (i.e. Shop awings,
Deferred Approvals, &nples, et¢, in accordancavith Contractoés fiSchedule for Submission of Shop
Drawings and Samplésas required in the scheduling portion of the General Conditions at Aiieled
the Specificationgas long as the Specifications do not conflict with General Conditions. In theotas
conflict, the conflicting provision shall be controlled by the General Conditions and the remaining
Specificationssections shall be interpreted as if the general conditions language is insetediich
promptness as to cause no delay in its owmk/do in that of any other contractor orntractor but in
no event later thathirty five (35) days after théNotice to Proceed is issued except in the specific cases
noted as an exceptiamder Article3.7.2.1 No extensions of time will be granted to Contractor or any
Subcontractor because of its failure to h&hop Drawingsand samples submitted in accordance with
Division 1 and the Schedule. Each Subcarttma shall submit allShop Drawings samples, and
manufacturdis descriptive data for the review of the District, the Contractor, and the Architect through the
Contractor.

3.9.6.1 Consideration of Schedul€ontactor has considered lead times, DSA or
other agacy governmental review time&rchitector Engineereview times, manufacturing seasons, and
specific long lead procurement concefmsall submittalsfor the Project

3.9.7 General Submittal Requirements

3.9.7.1 Contractor Submittal Representatioand Coordination By submitting
Shop DrawingsProduct Datasampls, etc., the Contractor represents that it has determined and verified
all materials, field measurements, catalog humbers, related field construction criteria, and other relevant
data in connection withaeh such submission, and that it has checked, verified, and coordinated the
information contained within sucBubmittas with the requirements of the Work and of the Contract
Documents, including the construction schedule.

3.9.7.2 Contractor Coordination Contra¢or shall stamp, sign, and date each
Submittalindicating its representation that t&eibmittalmeets all of the requirements of the Contract
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Documents and evidence Contra&oreview through execution of the following stamp to be placed on
eachShop Dravings

fi{Contractorjhas reviewed and approved the field dimensions and the construction criteria,
and has also made written notation regarding any information in the Shop Drawings and
Submittals that does not conform to the Contract Documents. This [3fa@png or
Submittal has been coordinated with all other Shop Drawings and Submittals received to
date by me as Contractor and this duty of cootiinahas not been delegated to
Subcontractors, material suppliers, the Architect, or the Engineers orroféstP

Signature ofContractor and date

3.9.7.3 No Deviation from Contract Documents The submission of theshop
Drawings Product Datasamples, etc., shall not deviate from tbguiremets of the Contract Documents
including detaing and design intent which is specifically outlined in Contract Documents except as
specifically authorized by the Architect or through an accepted substitution pursiatitin3.10.4. All
deviations from the Contract Documents shall be narrativedgribed in a transmittal accompanying the
Shop Drawings However,Shop Drawingshall not be used as a means of requesting a substitution, the
procedure for which is defined Article 3.10.4 ASubstitutions

3.9.7.4 Contractor Responsibility for Shop Drawingsonformanceto Contract
Documents Review by District and Architect shall not relieve the Contractor or any Subcontractor from
its responsibility in preparing and submitting prof@top Drawingsn accordance with the Contract
Documents.

3.9.7.5 Incomplete Submittals Any submission, which in Archite@ opinion is
incomplete, contains errors, or has been checked superficidllybe returnednot reviewedby the
Architect for resubmission by the ContractdrRefer to Submittal Procedure$ the Specificationgor
additional information The Contractor shall be responsible for any related delays and shall not be the basis
for any Clam.

3.9.7.6 Shop Drawings and Submittaghall Not BeUsed as a Method to Make a
Substitution.ShopDrawings and Submittals shall not be used as a means of requesting a subsititiation
make changes in the Contract Documents. If changes are made to thetQ@ottanents through the
Shop Drawingsthe Architect shall have the right to reject the Submittal. If the Architect does not note the
deviation from the approved@lans and Specificatisnthe Contractor is still responsible for the change and
the Archite¢ or the District may require thehop Drawingse revised to properly reflect the approved
Contract Documents. The Architect or District may also require that the Contractor bear all costs under
Article 4.5 and consequential damages associated with a CCD to féldass and Specificatignto
accommodate the deviation from approtans and Specificatisn

3.9.7.7 _Extent of Review In reviewingShop Drawingsthe Architect will not verify
dimensions and field conditions. The Architect will review and app&hap DrawingsProduct Data
samples, etc., for aesthetics and for conformance with the design concept of the Work and the information
in the Contract Dcuments. The Architei review shall neither be construed as a complete check which
relieves the Contractor, Subcontractor, manufacturer, fabricator, or supplier from responsibility for any
deficiency that may exist or from any departures or deviatimma the requirements of the Contract
Documents unless the Contractor has, in writing, called the Ardisitattention to the deviations at the
time of submission. The Architést review shall not relieve the Contractor or Subcontractors from
responsibity for errors of any sort irShop Drawingsor schedules, for proper fitting of the Work,
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coordination of the differin@ubcontractotrades ané&hop Drawingand Work which is not indicated on
the Shop Drawingst the time of submission &hop Drawings Contractor and Subcontractors shall be
solely responsible for any quantities which may be shown o8ubeittas or Contract Documents.

3.10 SUBSTITUTIONS

3.10.1 Definition

A Substitution is a change in product, material, equipment, or method of construction from
those required by the Construction Documents proposed by the Contractor. For this Project, a Substitution
is subject to the filing of a Constructi@ubstitutionRequest Form at the time of bid and meeting the
requirements athis Article.

3.10.2 One ProducEpecified

Unless the Specifications state that no substitution is permitted, whenever the Contract
Documents indicate any specific article, device, equipment, product, material, fixture, patented process,
form, method, or type of construction or any sgeaiime, make, trade name, or catalog number, with or
without the wordgior equal such specification shall be deemed to be used for the purpose of facilitating
description of the material, process, or article desired and shall be deemed to be folltvecd dryglsior
equald Subject to the requirements of properly submitting a Substitution Request for as Addressed in
Article 3.10.4 the Contractor may, unless etlise stated, offer any material, process, article, etc., which
shall be materially equal or better in every respect to that so indicated or spéSfiedified Itemd) and
will completely accomplish the purpose of the Contract Documents.

3.10.3 Products Spefied WhichAre Commercially Unavailable

If the Contractor fails to make a request for substitutions for products, prior to the
submission of its bid, and such products subsequently become commercially unavailable, the Contractor
may request a substitutidar such commercially unavailable item. The decision to grant this request is
solely at the Distrié discretion. The written approval of the District, consistent with the procedure for
Change Orders, shall be required for the use of a proposed dehstitierial. The District may condition
its approval of the substitution upon the delivery to District of an extended warranty or other assurances of
adequate performance of the substitution as well as an equitable deductio@GontitaetPrice should he
substituted item cost less than the Specified Item. All risks of delay due the approval of a requested
substitution by the DSA, or any other governmental agency having jurisdiction, shall be on the requesting
party. All additional costd)SA review cats,all procurement and construction delays, and all costs for
review by the Architect or its consultants shall be the responsibility of the Contractor and will be deducted
from Contractos pay request.

3.10.4 Substitution Request Form

Requests for substitutisrof products, materials, or processes in place of a Specified Iltem
mustbein writing on the Distriafs Substitution Request ForifiRequest Forid) at the time of submitting
bids to the District, except as provided foAriicle 3.10.3

The Request Form must be accompanied by evidence as to whether the proposed
substitution:

a. Is equal in quality/service/ability to the Specified Item;
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b. Will entail no changes in detatonstruction, and scheduling of related work;

C. Will be acceptable in consideration of the required design and artistic effect;
d. Will provide no cost disadvantage to the District;

e. Will require no excessive or more expensive maintenance, including adeouacy

availability of replacement parts; and
f. Will required no change of the construction schedule.

In completing the Request Form, the bidder must state, with respect to each requested
substitution, whether the bidder will agree to provide the Specifiedrtéime event that the District denies
the biddeés request for such requested substitution. In the event that the bidder has agreed in the Request
Form to provide the Specified Iltem and the District denies the l@ldEuested substitution for a Speclf
Item, the bidder shall provide the Specified Item without any additional cost or charge to the District.

After bids are opened, the apparent lowest bidder shall provide, within five (5) days of
opening such bids, any and all Drawing, Specificatiomaptes, performance data, calculations, and other
information, as may be required to assist the Architebdi and the District in determining whether the
proposed substitution is acceptable. The burden of establishing these facts shall be upon the bidder.

After the Districts receipt of such evidence by the bidder, the District will make its final
decision as to whether the bid@erequest for substitution for any Specified Items will be granted. The
decision as to whether a proposed request for sulbmtitist equal to a Specified Item shall be at the sole
discretion of the District. Any request for substitution that is granted by the District shall be documented
and processed though a Change Ordeontractor must submit a complesaibmittal of the regested
substitution and &hop Drawingshowing configuration, dimensions, and other critical information
associated with the suifigition that meets the requirements of Arti8l®. The District may condition its
approval of any substitution upon delivery to the District of an extended warranty or other assurances of
adequate performance of the substitution. Any and all risks of delay due to approval by the dh$A or
other governmental agency having jurisdiction shall be on the bidder.

If the Architect and District accept a proposed substitution, the Contractor agrees to pay
for all DSA review costs,engineering and design services, including, without limitatiompensation to
the Architect and affected engineers for their required time to process such substitution through the Division
of the State Architect, if required, and to make all changes and adjustments in materials or the work of all
trades directly or idirectly affected by the substituted item or items at no cost to the District.

3.10.5 Substitution Requests After Bid

The District, in its sole discretion, may accept a request for substitution by the Contractor
or may request Contractor substitute a specifieh.it Any substitutions requested after bids are opened
shall be subject to the same conditions and requirements set forth in Artiflel above. If any
substitwions, that in the District oA r ¢ h i determihadion, results in a credit to the District, the credit
amount shall be agreed upon in writing, otherwise, the request for substitution shall be deemed denied.

3.11 INTEGRATION OF WORK

3.11.1 Scope
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The Contractor shable responsible for cutting, fitting, or patching to complete the Work
and to make all parts fit together properly. Contractor shall be responsible for ensuring that all trades are
coordinated and scheduled so as to ensure the timely and proper exettit®owork. When modifying
existing work or installing new Work adjacent to existing work, Contractor shall match, as closely as
conditions of Site and materials will allow, the finishes, textures, and colors of the original work, refinishing
existing wak at no additional cost to District. All cost caused by defective-omkd work shall be borne
by Contractor. Contractor shall be solely responsible for protecting existing work on adjacent properties
and shall obtain all required permits for shgrand excavations near property lines.

3.11.2 Structural Members

New or existing structural members and elements, including reinforcing bars and seismic
bracing, shall not be cut, bored, or drilled except by written authority of the Architect. Work done contrary
to such authority is at the Contradg®mrisk and subject to replacement at its own expense without
reimbursement under the Contract. Schedule delays resulting from Agency approvals for unauthorized work
shall be the Contractéa responsibility.

3.11.3 SubsequernRemoval

Permission to patch any areas or items of the Work shall not constitute a waiver of the
Districtés or the Architeds right to require complete removal and replacement of the areas of items of the
Work if, in the opinion of the Architect or theiddrict, the patching does not satisfactorily restore quality
and appearance of the Work or does not otherwise conform to the Contract Documents.

3.12 CLEANING UP

3.12.1 Contractofs Responsibilityo Clean Up

Contractor at all times shall keep premises free from debris such as waste, dust, excess
water, storm water runoffs, rubbish, and excess materials and equipment. Contractor shall not leave debris
under, in, or about the premises, but shall promptly rersamge from the premises and dispose of it in a
lawful manner. Disposal receipts or dump tickets shall be furnished to the Architect within five (5) days of
request.

Contractor shall remove rubbish and debris resulting from the Work on a daily basis.
Contractor shall maintain the structures and Site in a clean and orderly conditidimasalintil acceptance
of the Roject by the District. Contractor shall keep its access driveways and adjacent streets, sidewalks,
gutters and drains free of rubbiskebris and excess water by cleaning and removal eactAtlaypncrete,
sidewalks, and paths of travel shall be broom cleaned daily.

3.12.2 General Final Cleatlp

Upon completion of Work, Contractor shalinploy experience workers or professional
cleaners for fial cleaning. Contractor shall cleapach surface to the condition expected in a normal,
commercial, building cleaning and maintenance prograniuding, but not limited to, the performance of
the following:

a. Clean interior and exterior of buildings, inding fixtures, equipment, walls,
floors, ceilings, roofs, window sills and ledges, horizontal projections, and any
areas where debris has collected, so surfaces are free from foreign material or
discoloration;
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3.12.3

Clean the Project site. The grounds shouldchEared of any Contractor
equipmentraked clean of debris and trash remov&iveep paved areas broom
clean

Repair or replace any damaged materials. Replace any chipped or broken glass
Remove any and all stains

Remove labels that ar@mpermanent ladls

Clean and polish all glass, plumbing fixtures, equipment, finish hardware and
similar finish surfacesRemove any glazing compounds

Remove temporary utilities, fencing, barricades, planking, sanitary facilities and
similar temporary facilities fror®ite

Remove temporary film that remains on any hardware, doors or other suafades

Seal the bottom and tops of all daors

Special CleafUp.

In addition to the general cleaning, the following special cleaning shall be done at the
completion of thVork in accordance with th8pecificatiors including, but not limited to:

a.

b.

3.12.4

Remove putty stains from glazing, then wash and polish glazing

Remove marks, stains, fingerprints and other soil or dirt from painted, stained or
decorated work

Remove temporargrotection and clean and polish floors and waxed surfaces

Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster
and paint

Wipe surfaces of mechanical and electregliipment
Remove spots, soil, plaster and paint from tilekyand wash tilg

Clean all fixtures and equipment, remove excess lubrication, clean light fixtures
and lamps, polish metal surfaces

Vacuumclean carpeted surfacesd

Remove debris from roofs, down spout and drainage system.

Failure to Cleanup

If the Cantractor fails to clean up as provided in the Contract Documents, the District may
do so, and the cost thereof shall be the responsibility of the Contpactarant to Article.2 and seek a
Deductive Change Order
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3.13 ACCESS TO WORK

The Contractor shall provide the District, the Architect, Engineers and the Inspector of Record,
access to the Work in preparation and progress wherever located. Contractor skiallgafevand proper
facilities for such access so that Disfiiictepresentatives may perform their functions.

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES AS
ADDRESSED IN ARTICLE 6.

3.13.1 Special Inspectignnspectionsr TestsOut of State, Out of Country or Remote from
Project

If Contractor has &ubcontractor or supplier that requires in plant or special inspeaions
inspectionsor testghat are out of theountry, out ofthe gate or adistance of more than 200 miles from
the Project site, th&pecial Inspectoror Inspectorshall be provided access so the special inspection
inspectionmay occur in the remote locatioin some cases, the DSA Inspector may also require access in
addition to Special Inspectors and individuals performing tdsispectiongestsshall occurduring normal
work hours. See alsd\rticle 4.3.6

3.14 ROYALTIES AND PATENTS

3.14.1 Payment andhdemnityfor Infringement

Contractor shall hold and save the District and its officers, agents, and emptbgees,
Construction Managethe Architect, and the Architdstconsultants harmless from liability of any nature
or kind, including ost and expense, for or on account of any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance &ahieact including its use by the
District, unless otherwise specifically provided in @entract Deumentsand unless such liability arises
from the sole negligence, or active negligence, or willful misconduct of the District, the Architect, or the
Architects consultants.

3.14.2 Review
The review by the Architect of any method of construction, inventiorisaqme, process,
article, device, or material of any kind shall be for its adequacy for the Work and shall not be an approval

for the use by the Contractor in violation of any patent or other rights of any person or entity.

3.15 INDEMNIFICATION

3.15.1 Contractor

See Agreement Form.Contractor shall ensure that its contract with each of its
Subcontractors contains provisions requiring Subdcontractors to defend, indemnify and hold harmless
the District, Architect, Inspector, the State of California to a minirfewal as set forth in this Article and
consistent with thendemnity and hold harmlessnguagen the Agreement Form

The Contractds and Subcontracta@yebligation to defend, indemnify and hold harmless
the District, Architect, Inspector, the State o#librnia and their officers, employees, agents and
independent contractors hereunder shall include, without limitation, any and all claims, damages, and costs
for the following: (1) any damages or injury to or death of any person, and damage or injossto,
(including theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure
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of the Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or
other requirement; (4) productsstalled in or used in connection with the Woakd (5) any claims of
violation of the Americans with Disabilities AGIADA 0)

3.16 SUBMISSION OF DAILY REPORTS

3.16.1 General

By 10:00 am. on the following business dathe Contractor shall submit@aily Report
to thelnspector and copy the Architect for the previousédayork. If there is a Cotrsiction Manager,
the original @xily Report is to be provided to the Construction Manager and copies sentAcchiiect
and the Inspector Daily Reports shalbe preparedn forms approved by the District, together with
applicable delivery tickets, listing all labor, materials, and equipment involved for thafTth@yDistrict
reserves the right to note inconsistencies or inaccuraciesatlyeReports. Irsuch caseqertinent notes
shall be entered by each party to explain points which cannot be resolved that day. Each party shall retain
a signed copy of the reporDaily Reports bySubcontractors or others shall be submitted through the
Contractor.

3.16.2 Laba
The Daily Report shall show names of workers, classifications, hours worked and hourly
rate. The locations where work occurred shall also be identified in the Daily Répoject superintendent
expenses are not allowed.
3.16.3  Materials
TheDaily Report reqgired shall describe and list quantities of materials used and unit costs.

3.16.4 Equipment

The Daily Report required shall show type of equipment, size, identification number, and
hours of operation, including loading and transportation, if applicable, ang/fuiailst cost. Moveon and
moveoff fees shall be noted.

3.16.5 Other Services and Expenditare

Other services and expenditures shall be describéigeiaily Report indetail as the
District requires.

3.16.6 Failure to Submit Daily Report

If Contractor does not subniig¢ Daily Report by 10 am the next business day, the Inspector
of Record shall prepare a Daily Report addressing each of the above items. The cost for the@nspector
services to prepare the Daily Report shall be addressed through a De@hethge Ordeunder Article
6.10.4

3.17 AS-BUILT DRAWINGS AND ANNOTATED SPECIFICATIONS

Throughout the duration of the ProjeCpntractoishallmaintain on a current basis an accurate and
complete set oAs-Built Drawings(and Annotated Specifications)early showing all changes, revisions
to Specificatiols and substitutions during construction, including, without limitation, field changebeand t
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final location of all electrical and mechanical equipment, utility lines, ducts, outlets, structural members,
walls, partitions, and other significant featurds case &Specificationallows Contractor to elect one of
several brands, makes, or typésnaterial or equipment, the annotations shall show which of the allowable
items the Contractor has furnished. The Contractor will updatégHeguilt Drawings and Annotated
Specifications as often as necessary to keep them current, but no less oftezetkigin

Contractor shall update ABuilt Drawings with complete information on an area of Watlor
near the time when the Work is being performed@iat to any DSA 152 sign off and prior to any Work
being covered.

The As-Built Drawings and Annotate Specifications shall be kept at the Site and available for
review and inspection by the District and the Architect. Failure to maintain and updais-Buelt
Drawings is a basis to withhold Progress Payments pursuant to Acédle

3.17.1  Upon Beneficial Occupancy

Contractor shall obtain and pay for reproduciBllans upon Beneficial Occupancy.
Contractor shall deliver Plans to District Representative (Construbtamager if one is hired for the
Project).

3.17.2 As-Builts at Completion of Work

Upon completion of the Work and prior &md as a condition precedentApplication for
RetentionPayment, the Contractor will provide omeatly prepared arambmplete set oAs-Built Drawings
and Annotated Specifications to the DistricContractor shaltertify the AsBuilts asa complete and
accurate reflection of the actual construction conditions of the \Mpr&ffixing astamp indicating the
Drawings are ABuilts andcertifying accuracy on the final set of Auilts. Failure to deliver a complete
As-Built setof Drawings may result in significant withholdingsdasureWork is properly documented.
See Article6.23.1

3.17.3 Log of Control and Survey Documentation

Contractor shall complete and maintain an accurate log or all control and survey
documentation for the Project as the Work progresses. All reference and control pditis sd@orded
on the AsBuilt Drawings. The basis of elevations shall be one of the established benchmarks that must be
maintained on thés-Builts.

3.17.4 Record Coordinates for Key ltems

Contractor shall record, by coordinates, all utilitiessd@e with top of pe elevations,
major grade and alignment changes, rim, grate or top of curb and flow line elevations of all drainage
structures and sewer manhol&ontractor shall update record information at or near the time when work
is occurringin an area and prido DSA 152 sign off on any category \8fork and prior to covering the
Work.

3.17.5 BIM As-Built Drawings

If BIM is utilized for the Project, then an electronic versibisuchAs-Built Drawingsand
Annotated Specifications will be delivered to Distfict an acceptable format to District)
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3.18 EQUIPMENT MANUALS

Contractor shall obtain and furnish three (3) complete sets of manuals containing the
manufacture@ instructions for maintenance and operation of each item of equipment and apparatus
furnished uder the Contract Documents and any additional data specifically requested under the various
sections of the Specifications for each division of the Work. The manuals shall be arranged in logical,
sequential order, labeled, indexed, and placed in-timgebinders. At the completion of its Work, the
Contractor shall certify, by endorsement thereon, that each of the manuals is complete, accurate, and covers
all of its Work. Prior to submittal of ContracéerApplication forRetentionPayment, and as a fher
condition to its approval by the Architect, each Subcontractor shall deliver the manuals, arranged in logical,
sequential order, labeled, indexed, endorsed, and placed ifritigdenders, to the Contractor, who shall
assemble these manuals fordillisions of the Work, review them for completeness, and submit them to
the District through the Architect.

3.19 DIR REGISTRATION

Strict compliance with all DIR registration requirements in accordance with Labor Code sections
1725.5 and 1771.1 is a materialightion of the Contractor and all of its subcontractors (of any tier) under
the Contract Documents. The foregoing includes, without limitation, compliance with DIR registration
requirements at all times during performance of the Work by the Contractal afits subcontractors of
any tier. The failure of the Contractor and all subcontractors of any tier to be properly registered with DIR
at all times during performance of the Work is a material breach of the Contract and subject to termination
for catse.

An affirmative and ongoing obligation of the Contractor under the Contract Documents is the
verification that all subcontractors of any tier are at all times during performance of the Work are in full
and strict compliance with the DIR registrationuggments. The Contractor shall not permit or allow any
subcontractor of any tier to perform any Work without the Contractor's verification that all subcontractors
are in full and strict compliance with the DIR registration requirements. Any subcordgratémy tier not
properly registered with DIR shall be substituted in accordance with Labor Code section 1771.1. Contractor
or its subcontractors of any tier shall not be entitled to any additional costs or time arising from or in any
way related to copliance with the DIR registration requirements.

—
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ARTICLE 4
ADMINISTRATION OF TH E CONTRACT AND CLAIMS

4.1 ARCHITECT

41.1 Replacemenof Architect

In the case of the termination of the Architect, the District may appoiftretritect or
another construction professional or may perform such functions with its own licensed professional
personnel. The status of the replacement Architettutine Contract Documents shall be the same as that
of the formerArchitect

4.2 ARCHITECT & ADMINISTRATION OF THE CONTRACT

42.1 Status

Pursuant to Titles &f the California Code of Regulations and as required pursuant to the
Field Act, Education Code 81136t seq, the Architect will provide administration of the Contract
Documents and the Work, and will be the Distaatepresentative during construction, as well as during
the one (1) year period following the commencement of any warranties. The Arcliitbetve authority
to act on behalf of the District only to the extent provided in the Contract Documents.

4.2.2 Site Visits
The Architect will visit the Site at intervals necessary in the judgment of the Architect to
become generally familiar with the progressd quality of the Work and to determine in general if the

Work is being performed in accordance with the Contract Docuraedtas otherwise required by DSA

4.2.3 Limitations of Construction Responsibility

The Architect District and CMshall not have contralver, charge of, or be responsible for
construction means, methods, techniques, schedules, sequences or procedures, fabrication, procurement,
shipment, delivery, receipt, installation, or for safety precautions and programs in connection with the
Work, sirce these are solely the Contra&aesponsibility under the Contract Documents. The Architect
District and CMshall not be responsible for the Contraé&prSubcontractoés material or equipment
supplier§ or any other persds schedules or failure tarry out the Work in accordance with the Contract
Documents. The ArchitecDistrict and CMshall not have control over or charge of acts or omissions of
the Contractor, Subcontractors, their agents or employees, or any other persons or entitremgenfor
supplying portions of the Work. The Contractor shall not be relieved of obligations to perform the Work
in accordance with the Contract Documents either by activities or duties of the Arddiséritt or CMin
the Architect District or CM& administration of the Contract Documents, or by tests, inspections, or
approvals required or performed by persons other than the Contractor.

424 Communications Facilitating Contract Administration

Exceptwhere a CM is on the Project, & otherwise provided ithe Contract Documents
or when direct communications are warranted by special circumstances, the District and the Contractor
shall communicate through the Architectin the cases where a CM is hired for the Project, all
communication shall be throughetiCM (unless otherwise directed) with copies to the District, Architect
and Inspector.Where direct communication is necessary between the District and the Contractor, the

BID#171824, Cypress College Parking Lot 5 Expansion PageB89 of 190



North Orange Canty Community College District

Districtés communication shall be through the Distdcuthorized desigited persn. The Architectand

CM shall be promptly informed, and shall receive copies of all written communications. Contractor shall
not rely upon any communications from the District that is not from the DétiRgpresentative
Communications by and withé Architecs consultants shall be through the Architect. Communications
by and with Subcontractors and material or equipment suppliers shall be through the Coninatter.

case where a CM is hired for the Project, the CM shall be the main pomntattfor communication of
information. Copies should be sent to the Architect, District Representative and Inspector.

425 Payment Applications

The Architect will review and make recommendations to the District regarding the amounts
due the Contractor on tl@ertificates for Payment pursuant to Artiéld 7.4and subject to the Inspecisr
review, (CM review, if applicableand Architedfs observation.This review of Payment Applications is
sometimes called @8Pencil Draftdo Return of a Pencil Draft shall constitute the Distdaispute of the
Payment Application that has been submittedContractor shall promptly respond to Pencil Drafts or
Contratorés PaynentApplications may be delayed. Contraéofailure to promptly respond to a Pencil
Draft shall qualify as a delay in the Prompt Payment of a Request for Payinfitequest for Retention

4.2.6 Rejection of Work

In addition to the rights, duties, @robligations of the Inspector under this Article, the
Architect may recommend to the District that the District reject Work which does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable to achieve tife intent
the Contract Documents, the Architéahd/or CM)may recommend to the District that the District require
additional inspection or testing of the Work in accordance mititle 10.5 whether or not such Work is
Fabricated installed, or completed.District may have Nowonforming Work removed and replaced
pursuant to Articlés.21 However, neither this authority of the Archit¢ot CM) nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of
the Architect(or CM) to the Contractor, Subcontracdpmaterial and equipment suppliers, their agents or
employees, or other persons performing portions of the Work.

Contractor shall, without charge, replace or coivéotk found by the District to not be in
conformance t@€ontractrequirements. Contractor shall promptly segregate and remove rejected materials
from the Project site.

This section is does not address a Notice of-Nompliance and the remedies associated
with a Notice of NorCompliance which are addressed at Arti&ié.2

427 Warranties upon Completion

The Architect(and where applicable CMin conjunction with the Inspector will conduct
field reviews of the Work to determinegtldate ofSubstantialCompletionand ofFinal Completion, shall
receive and forward to the District for the Distiicteview written warranties and related documents
required by the Contract and assembled by the Contractor, and will issue a final &erfificPayment
when the Architect believes the Work has been completed in compliance with the requirements of the
Contract DocumentSee Article6.25for CloseOut). The handling by the Archite@r where applicable
CM) of such warranties, maintenance manuals, or similar documents shall not diminish or transfer to the
Architect any responsibilities or liabilities required by the Contract Documents of the Gontraother
entities, parties, or persons performing or supplying the Work.
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On some Projects, the District will take a phased occupancy of the Project. In those cases,
the District may commence the running of warranties on the buildings, or phasasethatepted after
Punch List is completed and the District has accepted Completion of the separate phase. A separate Notice
of Completion may be filed for the separate building or phase of work and warranties shall commence for
the separate phase onlyttee extent that warranties do not require coordination or connection to other
buildings or other parts of the site and only if the warranted item is completed to its entirety in the segregated
building or phased area.

If written warranties are ngtrovidedat the time thd?unch Listis nearing completion,
Architect (with recommendations from the CM and Inspectiall determine the dollar value of the
warranties and shall make recommendationwithholdingsnecessaryo effectuate théransferof such
warrantiego the District for future use as part of fhench Listfor the Projecpursuant to Articleé.20

Warranties are not commenced through utilizihgguipment for testing and operation as
necessary to acclimate buildings or where necessary to test systems.

4.2.8 Interpretation

The Architect will interpret and decide matters concerning performance and requirements
of the Contract DocumentsArchitect shall make clarifications as necessary to interpret the Contract
Documents.

4.3 PROJECT INSPECTOR

431 General

One or more BjectIinspectors employed by the District and approved by the Division of
the State Architect will be assigned to the Work déocaadance with the requirements of Title 24 of the
California Code of Regulations. The Inspector(s) duties are as specifically defined in Bietiyh4-

333 and 4342and inDSA IR A-8.

432 Inspectots Dutiesand DSA Noted Timelines for Inspection

All Work shall be under the observation of the Inspect@ontractor shall establish a
protocol for requesting inspection with Inspector so as to not deldydhieand provide adequate time for
the Inspector to perform inspection. If such a protocol is nabksthed ahead of time, Inspector may
utilize the time criteria set by Title 24 of 48 hours in advance of submitting form DSA 156 for each new
area. The Inspector shall have free access to any or all parts of the Work at any time. The Contractor shall
furnish the Inspector such information as may be necessary to keep the Inspector fully informed regarding
progress and manner of Work and character of materials. Such observations shall not, in any way, relieve
the Contractor from responsibility for full ogpliance with all terms and conditions of the Contract, or be
construed to lessen to any degree the Contctesponsibility for providing efficient and capable
superintendence. The Inspector is not authorized to make change®mawings or Specificatiors nor
shall the Inspect@ approval of the Work and methods relieve the Contractor of responsibility for the
correction of subsequently discovered defects, or from its obligation to comply with the Contract
Documents.

Inspector shall eleanically post DSA required documents on the DSA electronic posting
website. It is the Contractir responsibility to determine the status of posting and determine if all the
criteria for sign off of a category &¥ork on the Project Inspection Card (FoDBA 152) as defined more
thoroughly in the most current version of the DSA 152 manual posted on the DSA website.
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Inspector may collaborate with Contractor about approval of areas that may be constructed
and approved incrementally under the DSA 152 cardyaunt to the guidelines of PE3 at Article 1.17.
Inspector shall work with Contractor to present incremental approval proposals to DSA.

4.3.3 Inspectoés Authority to Reject or Stop Work

The Inspector shall have the authority to reject Work whenever provisiahe Contract
Documents are not being complied with, and Contractor shall instruct its Subcontractors and employees
accordingly. In addition, the Inspector may stop any Work that poses a probable risk of harm to persons or
property. The Contractor dhanstruct its employees, Subcontractors, material and equipment suppliers,
etc., accordingly. The absence of any Stop Wender or rejection of any portion of the Work shall not
relieve the Contractor from any of its obligations pursuant to the Colioatiments.

43.4 Inspectods Facilities

Within seven (7) days afténenotice to proceed, the Contractor shall provide the Inspector
with the temporary facilities as required/ore specific requirements for the Inspector facilities may be
further describednder Division 1 of the Specifications.

435 Testing Times

The District will provide inspection and testing at its cost during the normal eight (8) hour
day Monday through Friday (except holidays). Work by the Contractor outside of the normal eight (8) hour
dayshall constitute an authorization from the Contractor to the District to provide inspection and testing as
required outside of the normal eight (8) hour d&gntractor shall provide adequate time for inspections
so as to not delay th&ork. An advancediming protocol may be established pursuant to Ardc&2 If
the Contractor is behind Schedule then it is incumbent on the Contractor to provide advecast fore
through look ahead of the anticipated date for inspection so the Inspector may plan their activities so as to
not delay the ProjecContractor shall reimburse District for any additional costs associated with inspection
and testing (including rinspection and réesting) outside the normal eighour day and for any retests
caused by the Contractor.

It is the Contractds responsibility to request special inspections with sufficient time so all
testing may be timely completed and posted so workpnageed and thimspectoés signature is attached
to theProject Inspection Card (Form 152). Specifically, timely request for special inspection under the
DSA Verified Report Forms 291 (laboratonypSA Verified Report Form 292 (Special Inspection), and
DSA Verified Report 293 (geotechnical) since DSA requirements under R $fecifically gives the
Special Inspections 14 days to post to the DSA website. Failure to plan and pay (if applicable) for quicker
delivery of Special Inspections may be countedridat,but is not considere@overnmental Delay Float
under Article6.11.4

4.3.6 Special Inspectios Inspections or Tes@ut of State, Out bCountryor Remotefrom
Project

If Contractor tas a 8bcontractor or supplier that requires in plant or special inspegctions
inspectionor teststhat are out of theauntry, out ofthe $ate or adistance of more than 200 miles from
the ProjectSite, the District shall providene Special Inspectoror individual performing testime for
inspectionand testingluring normal work hours. Contractor, however, is responsible for the cost of travel,
housing, foodout of area premiums that may be in the Inspector/Testing Agreentbridisirict, or other
expenses necessary to ensure proper inspespenial inspectioar testings provided by a DSA&ertified
Inspectoy Speciallnspectoyor individual performing testdn some cases all three (DSA Inspec&pecial
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Inspector, and estej may be required. In addition, if the DSA Certified Inspector, Special Inspector, or
individual performing test has contractual travel clauses or special rates for out of town inspection,
Contractor is responsible for all costs associated witltondractual travel costs in addition to all other
costs. Arrangements for inspecticand/or testinghall be made far enough in advance so as to not delay
the Work.

4.4 STOP WORK ORDER

DSA may issue a Stop Work Order, or an Order to Comply, when eithtérg(W)/ork praeeds
without DSA approval; (2Jjhe Work proceeds withowa DSA Inspector of Record, or (3) where DSA
determines that the Work is not being performed in accordance with applicable rules and regulations, and
would compromise the structural igtey of the Project or would endanger lives. If a Stop Work Order is
issued, the Work in the affected area shall cease until DSA withdraws the Stop Work Order. Pursuant to
Education Codeection81133.5, the District shall nopbse held liable in anyction filed against the
District for any delays caused by compliance with the Stop Work Order, except to the extent that an error
or omission by the District is the basis for the issuance of the Stop Work Order.

Examples of Stop Work Orders that mayidgmied by DSA include DSA Bulletin €4 and Policy
1001, the installation odutomaticfire sprinkler systems without approveelans covering Work that has
not been approved by Inspector on DSA Project Inspection Card (Form 152)

4.5 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT
FOR PROFESSIONAL SERVICES

If at any time prior to the completion of the requirements under the Contract Documents, the
District is required to provide or secure additional professional ser(icelsiding CM, Ingection,
Architect, Engineering and Special Consultant Servif@rsany reason by any act of the Contractor, the
District may seek a Deductive Change Orfitgrany costs incurred for any such additional services, which
costs shall be deducted from the nprogress paymentA Deductive Change Ordshall be independent
from any other District remedies and shall not be considered a waiver of any District rights or remedies. If
payments then or thereafter due to the Contractor are not sufficient to soleamsounts, the Contractor
shall pay the difference to the District. Additional services shall include, but shall not be limited to, the
following:

a. Services made necessary by the default of the Conti@ctarie 14 or Article2.2).

b. Services made necessary due to the defects or deficiencies in the Work of the Contractor
(Article 2.2and Article6.20.

C. Spurious or frivolous RI&s issued that do not conform to the requirements of Aidle
Issuance of the same RFI after receiving an answer from the Architect or Engineer

d. Review of Schedules that are provided by Contractor that do not Conform with the
Requirements of Article 8.

e. Preparation of a CCD or ICD to correct a Contractor Deficiency, or Contractor Caused
Notice of NorCompliance (Articles.6).

f. Review of Incomplete Shop Drawings owlnittals, including the submission of
Piecemeal Shop Drawings or Submittals unless piece@eainittat are specifically
agreed upon by District (Articl&.9)
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g. Sewices required by failure of the Contractor to perform according to any provision of the
Contract Documents.

h. Services in connection with evaluating substitutions of products, materials, equipment,
Subcontracto® proposed by the Contractor, and making egbgnt revisions to
Drawings, Specificatiors, obtaining DSA approvalf)SA costs for review of CC8®, other
governmental agency review cosasid providing other documentation required (except
for the situation where the specified item is no longer matwried or available)Article
3.10

i. Services for evaluating and procesgs(@iaimsor Disputessubmitted by the Contractor in
connection with the Work outside tkeetablished Change Order process.

j- Services required by the failure of the Contractor to prosecute the Work in a timely manner
in compliance within the specified time of completion.

k. Services in conjunction with the testing, adjusting, balancing andugtarft equipment
other than the normal amount customarily associated for the type of Work involved.

Services in conjunction with more than one (Hyeeiew of Submitta of Shop Drawings
Product DatasamplesRFIés etc.

4.6 DISPUTES AND CLAIMS

46.1 Decision of Arclitect

fiDispute® and ACI ai ms o &$.9. lbenfeennDésulict andh CoAtradtor ¢ | e
involving money or time, including those alleging an error or omissiothe Architectshall be referred
initially to the Architect for action as providedAmticle 4.6.2within ten (10) days after ContracfefArticle
7 request foChange is deniedf there is a CM, the CM shall receive the Dispute and may review and also
assemble opinions and documents to assist the Architelecision by the Architect, as providedArticle
4.6.5 shall be required as a condition precedent to proceeding with remedies setAatittiérnt.6.9as to
all such matters arising prior to the d&etentionPaymentApplicationis due, regardless of whether such
matters relate to execution and progress of the Work, or the extent to which the Wigrldhesl Final
Completion

The condition precedemf an Architect decision shall be waived (1) the position of
Architect is vacant; (2) the Architect has failed to take action required émtiele 4.6.5within the time
periods required thereior (3) theDispute orClaim relates to agp noticeclaim not arising from any extra
ChangeOrder orlmmediateChange Directive for which approval has not been provided.

46.2 Architects Review

The Architect(and CM)will review the Disputeand take one or more of the following
preliminary actionsiponreceipt of aDispute (1) request additional supporting data from the claimant; (2)
submit a schedule to the parties indicating when the Architect expects to take @jtreject thdispute
in whole or in part, stating reasons for rejection; (4) recommend approval Disingte or (5) suggest a
compromise. The Architect may also, but is not obligated to, notif@dbety, if any, of the nature and
amount of theéispute
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4.6.2.1 Architectural Immunity Architect review of Disputes andClaims shall be
impartial and meant to resolve Disputesl Claims Pursuant to the cagduber, Hunt & Nichols, Inc. v.
Moore (1977) 67 Cal.App.3d 278, tiichitectis provided a quagudicial immunity for interpretingind
deciding Disputesand Claimdetween thd®istrict and Contractor.

4.6.3 Documentation if Resolved

If a Disputehas been resolved, the Archit¢ahd/or @) will preparea Change Ordesr
obtain appropriate documentatitmdocument the terms for Board approval

4.6.4 Actions if Not Resolved

If a Disputehas not been resolved and all documentationestgd pursuant tarticle
4.6.2 has been provided, ti@ontractorshall, within ten (10) days after the Architécinitial response,
assemble all the documents involved in the Dispute including copies of allpatdcumentation of costs
and the basis for the Dispute aa#fe one or more of the following actions: (1) modify the inMiapute
(2) notify the Architect thathe initial Disputestands; or (3) supplement with additional supporting data
and resubmit tothe Architect under Articld.6.2

4.6.5 Architects Written Decision

If a Disputehas not been resolved after consideration of the foregoing and of other evidence
presented by the parties or requested by the Architect, the Arcbitégthitect through CMjhe Architect
shall provide a writterecision twenty (20) dayafter mmpliance with Article4.6.4 Upon expiration of
such time period, the Architefr Architect through CMWwill render to the parties its written decision
relativeto theDispute including any change in the Contract Sum or Contract Time or both.

The Architect may also request reasonable additional time to complete Adhitatien
decision.

If the resolution of the Dispute by the Architect is not satisfgcto the Contractor and
copies of all backip documentatiorof costs and the basis for the Dispute is fully articulated in a package
of material that is complete, the Contractor may then submit a Claim to the District under4A@tiéle

4.6.6 Continuing Contract Performance

Pending final resolution of @®ispute or Claim including, negotiation, mediation,
arbitration, or litigation, the Contractor shall procedyently with performance of the Contract, and the
District shall continue to make any undisputed payments in accordance with the C@assaainy
withholdings or offsets) If the Claimis not resolved, Contractor agrees it will neither rescintreract
nor stop the progress of the work, but Contrastaole remedy shall be to submit such controversy to
determination by a court of competent jurisdiction in the county wher@rtject is located, after the
Project has been completed, and not befor

4.6.6.1 Districtés Option toSubmi Individual Disputes to Arbitratiomuring Claims
and Disputes ProcesdAt the Districts sole optionin order to more efficiently resolv@aimsduring the
Project and prior to the completion of the Claims Progassuat to Government Codgection9201,the
District may submit individuaDisputesor Claimsfor binding arbitration and Contractor agrees to the
resolutionof for each individuaDisputeor Claimby anArbitrator, including resolution of time and delays.
If binding arbitration is utilized for individu@isputesor Claims such resolution is full and final as to that
particularDispute or Claim THIS INDIVIDUAL DISPUTE ARBITRATION PROCESS IS NOT AN
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ARBITRATION CLAUSE AND SHALL NOT BE CONSRUED AS AN AGREEMENT TO
ARBITRATE. THIS INDIVIDUAL DISPUTES ARBITRATION PROCESS ISFOR THE SOLE
PURPOSE OF STREAMLINNG AND RESOLVING DISPUTES OR CLAIMS DURING
CONSTRUCTION AND SHALL BE REQUESTED ON SPECIE INDIVIDUAL ITEMS BY THE
DISTRICT PRIOR TORETENTION PAYMENT (EVEN IF THERE ARE DEDUCTIONS MAE
FROM RETENTION PAYMENT) WHICH REPRESENTSTHE FINAL COMPLETION OF THE
PROJECT

a. If there is no Retdion remaining on the Projectndividual Disputes
initiated prior to Project Final Completion shall continue luatifinal
disposition of the Arbitration or resolution of the individual Claim or
Dispute.

b. No Tolling. The Arbitration proess shall not toll the Disputes Glaims
process under Articld.6 or the requirement to subn@aims to Court
under Article4.6.9.4

4.6.7 Claims for Concealed Trenches or Excavations Greater Than FouBElesv the
Surface

When any excavation or trenching extends greater than four feet below the surface or if
any condition involving hazardous substances are encountered:

a. Immediately upon discoveryThe Contractor shall promptly, and before the
following conditions are diirbed, notify the Distrigtby telephone and in writing,
of the condition except:

1. If such condition is a hazardous waste condition, Contr@dbid includes
removal or disposal of hazardous substances. Material that the Contractor
believes may be a material that is hazardous waste, as defined in Section
25117 of the Health and Safety Code, is required to be removed to a Class
I, Class I, or Class lll disposal site in accordance with the provisions of
existing law. In such case, the matibulletin procedures of Article 7
apply.

2. Subsurface or latent physical conditions at the Site differing from those
indicated in the Drawings, Specifications, Soils Report, and from
Contractoés own nvestigation under Articlg.1

3. Unknown physical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in Work of the charactprovided for in the Contract.

b. TheDistrictshall investigate the conditiorend if District finds that the conditions
do materially so differ, do involve hazardous waste, and cause a decrease or
increase in the Contractisrcost of, or the time requiredrf performance of any
part of the Work shall issue @hangeOrder or ConstructionChangeDocument
under the procedures described in the Contract.

C. In the event that a disputises between the public entity or District and the
Contractor whether the cotidins materially differ, involve hazardous waste, or
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cause a decrease or increase in the Contfactarst of, or time required for,
performance of any part of théork, the Contractor shall not be excused from any
scheduledCompletion Datgrovided for bythe Contract, but shall proceed with

all Work to be performed under the Contract. The Contractor shall retain any and
all rights provided either by Contract or by law which pertain to the resolution of
disputes and protests between the contracting partie

4.6.8 Dispute Concerninéxtension of Time.

If Contractor and District cannot agree upon an extension of time, whether compensable or
not, then Contractor must have first completed the procedures set féutiicla 6.14 Upon completion
of the procedures set forth undticle 6.14 Contractor must then comply with the reqments in this
Article including those set forth undarticle 4.6.9

46.9 Claims Procedures

Pursuant to the remedies under Public Contract Ged&on9201 and Government Code
section930.2, Contractor, through execution of this Agreement, also agrees to comply witishees
andClaims requirements of Articke.6to quickly and efficiently resolvBisputesand Claims Further, to
provide a level of accuracy to the records submitted, the District shall have the right to audit books and
records pursuant to Articl&0.11 based on the actual costs incurred and to reduce the uncertainty in
resolvingDisputesand Claimawith limited information.

4.6.9.1 ProcedureApplicable to AllClaims

a. Definition of Claim A AClaimo is where a Dispute between the parties
rises to the level where backup documentation is assembled and provided
to the District as aseparate demand by the Contractor. {d@) a time
extensionincluding, without limitation, for relief from damages or
penalties for delay assessed by the District under the CoriBaggyment
by the Districtof money or damages arising from Work done by or on
behalf of the Contractor pursuant to thentractard paymentor which
is not otherwise expressly provided fortorwhichthe Contractor is not
otherwise entitled tar (3) anamountof payment disputed by the District.

If the Claim is for damages associated with a DSA Stop Work Order, the
Contractor sall not be entitled to a request for Compensation, but shall be
entitled to utilize Governmental Delay Float (See Artl&1.4.1)

b. Filing Claim Is Not Basisto Discontinue Work The Contractor shall
promptly comply with Work under the Contract or Work requested by the
District even though a writte@laim has been filed. The Contractor and
the District shall make good faith efforts to resolve any andlaiins trat
may arise during the performance of the Work covered byCihigract

C. Claim Notification The Contractor shall within seven (7) calendar days
after thewritten decision of the Architect, or if the time period for
Architecis decision has passed undticle 4.6.1 submit anotification
in writing sent by registered mail or certified mail return receipt requested
to the District (and the Districls CM) stating clearly the basis for the
Claim and including all relevant and required document$ the
notification is not submitted within seven (7) days afiee written
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decision of the Architect or the passage of time under Arfidel, the
Contractor shall be deemed to have waived all right to asse@laira,
and theClaim shall be denied. Claims submitted after Retention
Payment date shall also be consétenull and void by the District. Al
Claims shall be reviewed pursuantAdicles 4.6.1through4.6.5

The Formal Notification of Claim must be presented as follows:

D The term AClI aimdé must be at the t
20 point writing.

(2 All documentation submitted pursuant to Articde6 to the
Architect shall Chaismubmitted with

(©)) A stack of documents, copy of allréject documents, or the
submission of random documents shall not constituselaguate
reference to supporting documentation

% Any additional or supporting documentation that Contractor
believes is relevant should be submitted at this time.

d. Reasonable Documents to Support Claifthe Contractor shall furnish
reasonable documeiitan to support the Claim.The Contractor shall
provide all written detailed documentation which supports Grem,
including but not limited to: arguments, justifications, cost, estimates,
Schedulanalysis and detailed documentation. The formatexfetuired
reasonable documentation to support @leim shallinclude, without

limitation:

1. Cover letter.

2. Summary of factual basis @laim and amount oflaim.

3. Summary of the basis of ti@glaim, including the specific clause

and section under the Contractder which theClaim is made.
4. Documents relating to th&laim, including:

Specificationsections in question.
Relevant portions of thBrawings
ApplicableClarifications (RFs)
Other relevant informatignncluding responses that were
received.
e. ContractorAnalysis ofClaim merit.
(a) Contractoés analysis of anySubcontractor
vendorClaims that are being passed through.
(b) Any analysis performed by outside consultants
(©) Any legal analysis that Contractor deems relevant
f. Break down of altoss associatedith the Claim
g. For Claims relating to time extensions, an analysis and
supportingdocumentation evidencing any effect upon the

ooow
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critical pathin conformance with the requirements of

Article 6.14 chronology of events and related

correspondnce.

h. ApplicableDaily Reports and logs.

(@) If the Daily Reports or Logs are not available, lost
or destroyed, there shall be a presumption that the
lost documentation was unfavorable the
Contractor. See California Civil Jury Instruction
204.

I. For Claims involving overhead, cost escalation,
acceleration, disruption or increased costs, a full version
of job costs reports organized by category of work or
Schedule ofValues with budgetinformation tracked
against actual costs. Any and all supporting hgtkata,
including the original bid (and associateatiginal
unalteredmetadata).

(a) The metadataand bid information shall be
provided confidentially and subject to a
protective order tprevent dissemination to other
contractors or to the public. However, the bid
documentation should remain intact and available
for review and inspection in case of this type of
increased costlaim.

(b) This data on the bid shall be made available to
any Distict attorneys or experts and shall also be
utilized as evidence for any legal proceedings.

(©) If the bid documentation is not availablest or
destroyed, there shall be a presumption that the
lost bid documentation was unfavorable to the
Contractor. See d@ifornia Civil Jury Instruction
204.

f. Certification The Contractor (anduBcontractors, if applicable) shall
submit with theClaim a certification under penalty of perjury:

1. That the Contractor has reviewed tBlaim and that sucRlaim
is made in gooddith;

2. Supporting data are accurate and complete to the best of the
Contractoés knowledge and belief;

3. The amount requested accurately reflects the amount of
compensation for which the Contractor believes the District is
liable.

4. That the Contractor is fatiar with Government Codsectiors

12650 et seq. and Penal Cagetion72 and that false claims can
lead to substantial fines and/or imprisonment.

g. Upon receipt of a Claim and all supporting documents as required above,
the District shall conduct a reastareview of the Claim and, within a
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period not to exceed 45 days, shall provide the Contractor a written
statement identifying what portion of the Claim is disputed and what
portion is undisputed. Upon receipt of a Claim, the District and Contractor
may, by mutual agreement, extend the time period provided in this
paragraph.

h. If the District needs approval from its governing Board to provide the
Contractor a written statement identifying the disputed portion and the
undisputed portion of the Claim, and theverning Board does not meet
within the 45 days or within the mutually agreed to extension of time
following receipt of a Claim sent by registered mail or certified mail,
return receipt requested, the District shall have up to three days following
the net duly publicly noticed meeting of the governing Board after the
45-day period, or extension, expires to provide the Contractor a written
statement identifying the disputed portion and the undisputed portion.

i. Any payment due on an undisputed portion ef@aim shall be processed
and made within 60 days after the District issues its written statement. If
the District fails to issue a written statemepéragrapho below shall

apply.

J- If the Contractor disputes the District's written response, or if the District
fails to respond to a Claim issued pursuant to this Aridd&within the
time prescribed, the Contractor may demand in writing an informal
conference to meet and confer for settlement of the issues in dispute. Upon
receipt of a demand in writing sent ggistered mail or certified mail,
return receipt requested, the District shall schedule a meet and confer
conference within 30 days for settlement of the Claim.

k. Within 10 business days following the conclusion of the meet and confer
conference, if the @m or any portion of the Claim remains in dispute,
the District shall provide the Contractor a written statement identifying the
portion of the Claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portidmeo€taim shall
be processed and made within 60 days after the District issues its written
statement. Any disputed portion of the Claim, as identified by the
Contractor in writing, shall be submitted to nonbinding mediation, with
the District and the Contctor sharing the associated costs equally. The
District and Contractor shall mutually agree to a mediator within 10
business days after the disputed portion of the Claim has been identified
in writing. If the parties cannot agree upon a mediator, each slaall
select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed portion of the Claim. Each
party shall bear the fees and costs charged by its respective mediator in
connection with the seldon of the neutral mediator. If mediation is
unsuccessful, the parts of the Claim remaining in dispute shall be subject
to applicable procedures in Articfe6.9.4

For purposes of this Articld.6.9 mediation includes any nonbinding
process, including, but not limited to, neutral evaluation or a dispute
review board, in wiih an independent third party or board assists the
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parties in dispute resolution through negotiation or by issuance of an
evaluation. Any mediation utilized shall conform to the timeframes in this
section.

m. Unless otherwise agreed to by the District andGbatractor in writing,
the mediation conducted pursuant to this Arti¢l6.9 shall excuse any
further obligation under Section 20104.4 to mediate after litigdtam
been commenced.

n. This Claims process does not preclude the District from requiring
arbitration of disputes under private arbitration or the Public Works
Contract Arbitration Program, if mediation under this Artidlé.9does
not resolve the parties' Claim. This Claims process does not preclude the
District from submitting individual Disputes or Claims to binding
arbitration pursuant to Articlé.6.9.3below.

0. Failure by the District to respond to a Claim from the Contractor within
the time periods described in this subdivision or to otherwise meet the time
requirements ofhis Article 4.6.9shall result in the Claim being deemed
rejected in its entirety. A Claim that is denied by reason of the District's
failure to have responded #Claim, or its failure to otherwise meet the
time requirements of this Articld.6.9 shall not constitute an adverse
finding with regard to the merits of th@laim or the responsibility or
gualifications of the Contractor.

p. If a subcontractor or a lower tier subcontractor lacks legal standing to
assert a Claim against a District because privity of contract does not exist,
the Contractor may present to the Didtra Claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in
writing, either on his or her own behalf or on behalf of a lower tier
subcontractor, that the Contractor present a Claim for work which was
performed by theubcontractor or by a lower tier subcontractor on behalf
of the subcontractor. The subcontractor requesting that the Claim be
presented to the District shall furnish reasonable documentation to support
the Claim. Within 45 days of receipt of this writterguest, the Contractor
shall notify the subcontractor in writing as to whether the Contractor
presented the Claim to the District and, if the Contractor did not present
the Claim, provide the subcontractor with a statement of the reasons for
not having dae so.

g. Upon receipt of a Claim, the parties may mutually agree to waive, in
writing, mediation and proceed directly to the commencement of a civil
action or binding arbitration, as applicable

r. The Contractds Claim shall be denied if it fails tdollow the
requirements of this Article

4.6.9.2 District (through CM or Distridls Agent or AttorneyMay Request Additional
Information Within thirty (30) days of receipt of the Claim and the information under this Article, the
District may request in writing any adidihal documentation supporting ti@#aim or documentation
relating to defenses to ti@aim which the District may assertf additional documents are required, the
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time in which the Claim is evaluated may be extended by a reasonable time so the Cladditowil
documents may be reviewe@laims Procedures in Addition to Government Code CldWathing in the
Claims procedures set forth in this Article 4 of the General Conditions shall act to waive or relieve the
Contractor from meeting the requirenteset forth in Government Code section 808eq

4.6.9.3 Binding Arbitration of Individual Claim IssuesTo expedite resolution of
Claims pursuant to Public Contract Casetion9201, &the Districts sole option, the District may submit
individual Claims toArbitration prior to Retention Payment consistent with the requirements of Article
4.6.6.1

4.6.9.4 Resolution ofClaimsin Court of Competent Jurisdictionlf Claims arenot
resolved under the procedure set fatid pursuant to Articld.6.9 suchClaim or controversy sdil be
submitted to a court ithe Countyof the location othe Project aftethe Project has been completed, and
not before.

4.6.9.5 Warranties, Guarantees and ObligationEhe duties and obligations imposed
by these General Conditions and the rights and remedies available hereunder to the parties hereto, and, in
paricular but without limitation, the warranties, guarantees and obligations imposed upon Contractor by
the General Conditions and amendments thereto; and all of the rights and remedies available to District and
Architect thereunder, are in addition to, anel @ot to be construed in any way as a limitation of, any rights
and remedies available to any or all of them which are otherwise imposed or available by laws or regulations
by special warranty or guarantee or by other provisions of the Contract Docuamehtse provisions of
this Article will be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right and remedy to which they apply.
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ARTICLE 5
SUBCONTRACTORS
51 DEFINITIONS
5.1.1 SubcontractudRelationsBourd to Same Contract Terms at General Contractor

By appropriate agreement, written where legediyuired for validity, the Contractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to
the Contractor by terms of the Contract Documents, and to assume toward the Contractor all the same
obligations and responsibilities, assumed by Contractor pursuant to the Contract Documents. Each
subcontract agreement shall preserve and protect the rights of the District and the Architect under the
Contract Documents with respect to the Work to be perfolwete Subcontractor so that subcontracting
thereof will not prejudice such rights. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Ssdbcontractors. The Contractor shall make available to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound. Upon written request of the Subcontractor, the
Contractor shall identify to the Subcontractor the teand conditions of the proposed subcontract
agreement, which may be at variance with the Contract Documents. Subcontractors shall similarly make
copies of applicable portions of such documents available to their respective proposeti@uttractors.

5.1.2 Sulxontractor Licenses

All Subcontractors shall be properly licensed by the California State Licensing Bdhard.
Subcontractors (of any tier) performing any portion of the Work must comply with the Labor Code sections
1725.5 and 1771.1 and must be propenhd currently registered with the California Department of
Industrial Relations and qualified to perform public works pursuant to Labor Code section 1725.5
throughout the duration of the Project. No portion of the Work is permitted to be performed by a
Subcontractor of any tier unless the subcontractor is properly registered with DIR. Any Subcontractors of
any tier not properly registered with DIR shall be substituted in accordance with Labor Code section 1771.1

5.1.3 Substitution of Subcontractor

Substitutionof Subcontractors shall be permitted only as authorized under Public Contract
Code 88 4102&tseq. Any substitutions of Subcontractors shall not result in any increase in the Contract
Price or result in the granting of any extension of time for the cetioplof the Project.

5.1.4 Contingent Assignment of Subcontracts and Other Contracts

Each subcontracpurchase order, vendor contractagreement for any portion of the
Work is hereby assigned by the Contractor to the District provided that:

a. Such assignmens ieffective only aftefTermination of thisContract with the
Contractor by the District as providathder Article 14and only for those
subcontracts and other contracts and agreements that the District accepts by
notifying the Subcontractor or Materialméas may be applicable) in writing; and

b. Such assignment is subject to the prior rights of the Surety(ies) obligated under the
Payment Bond and Performance Bond.
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C. The Contractor shall include adequate provisions for this contingent assignment of
subcontractand other contracts and agreements in each such document.

BID#171824, Cypress College Parking Lot 5 Expansion Pagel04of 190



North Orange Canty Community College District

ARTICLE 6
CONSTRUCTION BY DIST RICT OR BY SEPARATE CONTRACTORS

6.1 DISTRICT & RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Separate Contracts.

6.1.1.1 District reserves the right to let other contracts in connection with this Work.
Contractor shall afford other contractors reasonable opportunity for (1) intima@nd storage of their
materials; (2) access to the Work; and (3) execution of their work. Contractor shall properly connect and
coordinate its work with that of other Contractors.

6.1.1.2 If any part of Contractds Work depends on proper executiomesults of any
other contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in
writing, any defects in such work that render it unsuitable for proper execution of Corltr&¢trk.
Contractor will be held accountable for damages to District foMttaaik which it failed to inspect or should
have inspected. Contracferfailure to inspect and report shall constitute its acceptance of other
contractoré Work as fit and proper foreception of itsWork, except as to defects which may develop in
other contracto®wvork after execution of Contractisrwork.

6.1.1.3 To ensure proper execution of its subsequent Work, Contractor shall measure
and inspect Work already in place and shall at onpertdo the Architect in writing any discrepancy
between executed Work as built and the Contract Documents.

6.1.1.4 Contractor shall ascertain to its own satisfaction the scope of the Project and
nature of any other contracts that have been or may be awardestitist Bi prosecution of the Project and
the potential impact of sudWork onthe Baseline Schedule or Schedule updates

6.1.1.5 Nothing herein contained shall be interpreted as granting to Contractor the
exclusive occupancy at the site of Project. Contractdl sbiacause any unnecessary hindrance or delay
to any other contractor working on the Project Site. If execution of any contract by the District is likely to
cause interference with Contradg®performance dhis Contragtonce Contractor provides Digtt timely
written notice and identifies the Schedule Conflistrict shall decide which contractor shall cease work
temporarily and whicleontractor shall continue, or whethéfork can be coordinated so that contractors
may proceed simultaneously.

6.1.1.6 District shall not be responsible for any damages suffered or extra costs incurred
by Contractor resulting directly or indirectly from award or performance or attempted performance of any
other contract or contracts at the Projeetessary for the performanof the Project (examples include
Electrical Utility Contractor, separate offsite contractor, a separate grading contractor, furniture installation
etc)

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO
SEVERAL PHASES BASED ON DOCUMENTATION PROVID ED WITH THIS
BID OR DISCUSSED AT THE JOB WALK. CONTRACTOR HAS MADE
ALLOWANCE FOR ANY DELAYS OR DAMAGES WHICH MAY ARISE FROM
COORDINATION WITH CONTRACTORS REQUIRED FOR OTHER PHASES.
IF ANY DELAYS SHOULD ARISE FROM ANOTHER CONTRACTOR
WORKING ON A DIFFERENT PHASE, CONTRACTORG SOLE REMEDY FOR
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DAMAGES, INCLUDING DELAY DAMAGES, SHALL BE AGAINST THE
CONTRACTOR WHO CAUSED SUCH DAMAGE AND NOT THE DISTRICT.
CONTRACTOR SHALL PROVIDE ACCESS TO OTHER CONTRACTORS FOR
OTHER PHASES AS NECESSARY TO PREVENT DELAYS AND DAMAGES TO
OTHER CONTRACTORS WORKING ON OTHER PHASES OF
CONSTRUCTION.

6.1.2 Districtés Right to Carry Out the Work

SeeArticle 2.2

6.1.3 Designation as Contractor

When separateontracts are awarded to contractors on the Project Site, the term
fiContractodin the Contract Documents in each case shall mean the Contractor who executes each separate
District/Contractor Agreement.

6.1.4 District Notice to the Contractor of Oth€ontractors

The Contractor shall have overall responsibility to reasonably coordinate and schedule
Contractofs activities with the activities of the Distristforces and of each separate contractor with the
Work of the Contractor, who shall cooperatewtitem. The Contractor shall participate with other separate
contractors and the District in reviewing their construction schedules when

a. Notice is provided in the Contract Documents of other scope of Work,

b. In the case where there is known Work to geeformed by other
Contractors

C. For outside ontractors hired by utilities

d. Where the Contract Document provides

e. Where specifically noted during the FBed Conference

f. Where specifically noted in the Mandatory Job Walk

g. By CO or CD,

h. With respect to the installation of

Furniture,

Electronicsand networking equipment

Cabling,

Low voltage,

Off -site work,

Grading (when by a separate contractor),

Environmental remediation when excluded by the Contract
Documentgi.e. asbestos, lead or other hazardous waste removal)
Deepcleaningcrews

Commissioningand testing

0. Keyingand rekeying

NogasrwbhE

B2 © ©
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11. Programming

6.1.4.2 Exception where no Coordination is Required on the Part of the Contractor for
Turn Key Operationsifthe Contrat or has specifically outlined a AT
a final completed operationeampus or buildingn writing as part of the Baseline Schedule.

6.1.4.3 The Contractor shall make any revisions toBaselineScheduldor Schedule
Update)and Contract Sum deemed necessary after a joint review and mutual agreemeBasdlime
Scheduldgor Schedule Updateshall then constitute thechedules to be used by the Contractor, separate
contractors, and the District until subsequently revis@dditionally, Contractor shall coordinate with
Architect, District, and hspector to ensure timely and proper progre3¥ark.

6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL

Upon commencement of Work, the Contractor becomes the constructive owhereottire site,
improvements, material and equipment on Project site. Contractor must ensure proper safety and storage
of all materials and assumes responsibility as if Contractor was the owner of the Project site. All risk of
loss or damage shall berbe by Contractor during the Work until the date of Completioncolstructve
ownerof the Project siteContractor must carry adequate insurance in case of calamity and is not entitled
to rely on the insurance requirements as set forth irAisememnas being adequate coverage in case of
calamity.

6.3 DISTRICT & RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors, and the District as to the
responsibility under their respective contracts for maintaining the premises anthdurgoarea free from
waste materials and rubbish as describedrtitle 3.12 the District may clean up and allocate the cost
among those it deems responsible.
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GENERAL CONDITIONS

ARTICLES
CHANGES IN THE WORK

6.4 CHANGES

6.4.1 No Change®Vithout Authorization

There shall be no change whatsoever in Dinawings, Specificatios, or in the Work
without an executed Change Ordéhange Order RequestpmediateChange Directive, or order by the
Architect for a minor chage in the Work as herein provided. District shall not be liable for the cost of any
extra work or any substitutions, changes, additions, omissions, or deviations from the Drawings and
Specifications unless the DistidstGoverning Boardr designated repsentative with delegated authority
(subject to Board ratificatiorf)as authorized the same and the cost thereof approved in writing by Change
Order or executed Construction Charigigcument No extension of time for performance of the Work
shall be allowd hereunder unless claim for such extension is made at the time changes in the Work are
ordered, and such time duly adjusted in writing in the Change Order. The provisions of the Contract
Documents shall apply to all such changes, additions, and omisgibnthe same effect as if originally
embodied in the Drawings and Specifications. Notwithstanding anything to the contrary in this Article 7,
all Change Orders shall be prepared and issued by the Architect and shall become effective when executed
by theDistrictés Governing Board, the Architeetndthe Contractor.

Should any Change Order resinitan increase in the Contractid®, the cost of such
Change Order shall kegreed to, in writing, in advance by Contractor and District and be subject to the
monetary limitations set forth in Public Contract Ceéetion20659(Please check with the District since
there are different interpretations of the limitations of Pubbat€éct Codesection20659depending on
the County the Project is loca)edn the event that Contractor proceeds with any change in Work without
first notifying District and obtaining the Architéstand Distriafs consent to a Chaaddrder, Contractor
waives any @im of additional compensation for such additional wamki Contractor takes the risk that a
Notice of NorCompliance may issue, a critical path Project delay may oandrthe Contractor will also
be responsible for the cost of preparationl SA CCD reviewfees for a corrective DSA approved
Construction Changedzument

CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES THAT
THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT
MAY HAVE AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE
WHETHE R THE DISTRICT SHALL PROCEED WITH THE CHANGE ORDER
OR ALTER THE PROJECT SO THAT SUCH CHANGE IN WORK BECOMES
UNNECESSARY AND TO AVOID THE POSSIBLE DELAYS ASSOCIATED
WITH THE ISSUANCE OF A NOTICE OF NON -COMPLIANCE .

6.4.2 Notices of NorRCompliance

Contractor devidn or changes from approv@&tans and Specificatisrmay result in the
issuance of a Notice of NeBompliance(See DSA Form 154). Contractor is specifically notified that
deviations from thé’lans and Specificatisn whether major or minor, may resulttire requirement to
obtain a DSA Construction Changeodumentto correct the Notice of Ne@ompliance.(See Article
6.6.%or Definition of CCD). In some cases, the lack of a DSA appro@&D AND verification from the
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Inspector thah Notice of NorRCompliancehas been corrected may result in a critical pathydeléhe next
stage ofVork on the Project. Specifically, a deviation from approR&hs and Specificatisrmayprevent
approval of the category Worklisted in the DSA 152 Project Inspection Card. Any delays that are caused
by the Contract@s deviaton from approvedPlans and Specificatisnshall be the Contractisr
responsibility.

6.4.3 Architect Authority

The Architect will have authority to order minor changes in the Wheik do not involve
DSA Approvalnot involving any adjustment in the Contracti§wr an extension of the Contract Time

6.5 CHANGE ORDERS (ACO0)

A CO is a written instrument prepared by the Architect and signed by the Oissratithorized by
the Districts Governing Board), the Contractandthe Architect stating their agreement ol of the
following:

a. A description of a change in the Work;
b. The amount of the adjustment in the Contract Sum, if any; and
C. The extent of the adjustment in the Contract Time, if any.

A CO may be comprised 6€Dé&, Responsto RFFRs and CORs

6.6 CONSTRUCTION CHANGE DOCUMENT (CCD Cateqgory A,and CCD Cateqgory B) and
IMMEDIATE CHANGE DIRECTIVE ( ICD)

6.6.1 Definitions

6.6.1.1 Construction Change &umen{CCD). A Construction Change @@uments
a DSA term that is utilized to address changes to the DSA appRiard and Spédfitations. There are
two types of Construction Change&umens. (1) DSA approved CCD Categoryfér Work affeding
structural, access compliance or fiié¢ kafety of the Project which will require a DSA appal; and, (2)
CCD Category Bor Work NOT affectingstructuralsafety, access compliance or firéfel safety that will
not require a DSA approval (except to confirm thaepproval is required) Both CCD Category A and
Category B shall be set forth in DSA Form 140 and submitted to D$#gased

6.6.1.2 ImmediateChangeDirective (CD). An ImmediateChange Directive is a
written orderto the Contractoprepared by the Architect and signed by the Distaotd CM if there is a
CM on the Projectand the Architect, directing a change in the Warkl stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or both. The District mEyDhywithout
invalidating the Contractirectimmediatechanges in the Work within the general scope of the Contract
consisting of addiions, deletions, or other revisions withiti.applicable, the Contract Sum and Contract
Time will be adjusted accordingly.

In the case of mImmediateChange Directive being issued, Contractor must
commence Work immediately or delays from failure to perftnnICD shall be the responsibility of
Contractor and the failure to move forward with Work immediately shall also be grounds for Termination
under Aticle 14.
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An ICD does not automatically trigger an Arti@é® Dispute or Claim. Contractor
must timely follow the procedures outlinedfaticle 6.9 and4.6 where applicable.

Refer to Division land Supplementary General Conditidos a copy of the
proposedmmediateChange Directive form.

6.6.2 Use to Direct Change

An ICD shall be usedo move work forward immediately and to avoid delay. In some
cases, an ICD shall be issuadhe absence of agreement on the terms of aGIR, orRFP. A copy of
an ICD form is providedn the Supplementary General Conditions &idsion 1 Theanticipatedot to
exceed price for the Work will be inserted into t&®. In the case ainICD issuedo correct Contractor
Deficiencies or taorrect aContractor causedotice of NorCompliance, théCD may be issued with $0
and no additionatime. Contract may prepare a COR associated withi@ig pursuant to Article 7.
However, Contractor shall proceed with all Work required under an Appi@@dmmediately upon
issuance. Failure to proceed with Werk under @ ICD shall be grounds fdarermination for Cause under
Article 14 or take over th&Vork under Article2.2

If adequate time existanCD may be subject of an RFP for pricing and detertiunaf
any time that may be required. Howeveraif RFP is not completed, Contractor shall immediately
commenceNork whenan ICD is issued If the RFP is incomplete, it may still be completedbe
submittedfor pricing purposesas long as thRFPis submitted withirthe timeline provided by the REBr
within 10 days following issuance of the ICD.

6.6.3 ICD IssuedOvera Notice of NorRCompliance or to Cover Work Subject to a DSA 152
Sign Off

In some cases, a€D shall be for the purpose of proceeding with Work to keep the Project
on Schedule and as an acknowledgement by the District that Contractor is proceeding with Work contrary
to a Notice of NofCompliance, prior to issuance of a DSA approved CCD Category #, direct the
covering of Work which has not yet received a DSA 152 Inspection Approval to move forward.

6.6.3.1  Contractor Compliane with all Aspects of an B Contractor is tandertake
the ICD and comply with all aspects of the Work outlined inl@@. Inspector is tonispect thaVork
pursuant to the ICDFailure to follow the ICD mayesult in deduction of the ICD Wortknder Article2.2
or Termination of the @ntractor pursuant to Article 14

6.6.3.2 Exception in the Case of DSA Issued Stop Work Ord@ontractor must
proceed with an ICD even if a CCD has not been approved by DSA except in the case of a DSA issued
Stop Work Order If a DSA Stop Work Order is issue@ontractor must stop work and wait further
direction from the District.

6.6.3.3 ICD Due to Contractor Deficiency or Contractor Caused Notice of Non
Compliance.If an ICDis issuedo correct a Contractor Deficiency or a Contractor caused notice of Non
ComplianceContractor specifically acknowledges responsibility for all consequential damages associated
with the Contactor Deficiency or Contractoraosed Notice of No€ompliance andaill consequential
damages andosts incurred to correct the deficienayder Aricle 4.5
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6.7 REQUEST FOR INFORMATION ( fiRFI0)

6.7.1 Definition

A RFI is a written request prepared by the Contractor requesting the Architect to provide
additional informatiomecessary to clarify or amplify an item which the Contractor believes is not clearly
shown or called for in thBrawings orSpecificatiors, or to address problems which have arisen under field
conditions.

6.7.1.1 A RFl shall not be used as a vehicle to genenate ¢xtensions.

6.7.1.2 Resubmission of the same or similar RFI is not acceptable & Rt are
similar should be addressed in Project meetings where the requestor (Corftditontractor or vendor)
is able to address the patlar issue with the Architear Engineer and a resolution addressed in the
minutes.

6.7.1.3 A RFI response applicable to a specific area cannot be extended to other
situations unlesspecificallyaddressed in writing within the RFI or in a separate RFI.

6.7.1.4 RFI& should provide a proposed sabutiand should adequately describe the
problem that has arisen.

6.7.2 Scope

The RFI shall reference all the applicable Contract Documents incl®&prgification
section, detail, page numbeiBrawing numbers, and sheet numbers, etc. The Contractor shall make
swggestions and interpretations of the issue raised by the RFI. An RFI cannot maodify the Contract Cost,
Contract Time, or the Contract Documents.

6.7.3 Response Time

The Architectmust respond to a RFI within a reasonable time after receiving such request.
If the Architecds response results in a change in the Work, then such change shall be effected by a written
CO, CORRFPor ICD, if appropriate. If the Architect cannot respond to the RFI within a reasonable time,
the Architect shall notify the Contractoritiva copy to the Inspector and the District, of the amount of time
that will be required to respond.

6.7.4 Costs Incurred

The Contractor shall be responsible for any costs incurred for professional sasvicese
fully set forth in Article4.5, which shall besubject to a Deductive Change Ordéran RFI requests an
interpretation or decision of a matter where the information sought is equally available to the gingy ma
such request. District, at its sole discretion, skalle a Deductive Change OrdeCuantractor for all such
professional services arising from this Article.

6.8 REQUEST FOR PROPOSAL fRFPO)

6.8.1 Definition

A RFP is a written request prepared by the Archiad/or CM)requesting the Contractor
to submit to the District and the Architect an estimate of the effect of a proposed change on the Contract
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Price andif applicable)the Contract Timelf Architectissues a Bulletin, the Changed items in the Bulletin
shall be addressed as an RFP and all responses shall be prepared to a Bulletin as addressed in this Article
6.8 A form RFP is included in the Division 1 documents.

6.8.2 Scope
A RFP shall contain adequate information, including any neced3eawings and
Specificatios, to enable Contractor to provide the cost breakdowns requiresiticje 6.10 The

Contractor shall not be entitled to any Additional Compensation for preparing a response to an RFP,
whether ultimately accepted or not.

7.5.3 Response Time

Contractor shall resportd an RFP withirten (10)days or the time period otherwise set
forth in the RFP.

6.9 CHANGE ORDER REQUEST (iCORO0)

6.9.1 Definition
A COR is a written request prepared by the Contractpported by backup documentation
requesting that the District and the Architesssue a CO based upon a proposed chanogg, time, or cost
and time that may be incurred on the Project or arising &é0RFR ICD, or CCD.

6.9.2 Changes in Price

A COR shall include breakdowns piticle 6.10to validate any change in Contract Price
due to proposed change@aim.

6.9.3 Changes in Time

A COR shall also include any additional time required to complete the Poojlgdf the
delay is a critical path dgla Any additional time requested shall not be the number of days to make the
proposed change, but must be based upon the impact to the Project Schedule as difiivdel 8nA
schedule fragnet showing the time delay must be submitted with the @@Rchanges in time will be
granted only if there is an impact to the critical pattCdhtractor fails to request a time extension in a
COR, then the Contractor is thereafter precluded from requesting or claiming a delay.

6.10 COST OF CHANGE ORDERS

6.10.1 Scope

Within ten (10) days after a request is made for a change that impacts the Contract Sum as
defined inArticle 6.15 the critical path, or the Contract Time as defimeAriicle 6.11.1 the Contractor
shall provide the District and the Architect, with a written estimate of the effect of the proposed CO upon
the Contract Sum and eghactual cost of construction, which shall include a complete itemized cost
breakdown of all labor and material showing actual quantities, hours, unit prices, and wage rates required
for the change, and the effect upon the Contract Time of such CO. Ghaagebe made by District by
an appropriate written CO, or, at the Distiscoption, such changes shall be implemented immediately
upon the Contractés receipt of an appropriate written Construction Chdhggument
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District may, as provided by law andthout affecting the validity of this Agreement, order
changes, modification, deletions and extra work by issuance of written COirom time to time during
the progress of the Proje@pntractSum being adjusted accordingly. All sué¥ork shall be gecuted
under conditions of the original Agreement except that any extension of time caused thereby shall be
adjusted at time of ordering such change. District has discretion to order changtisneread material
basis with adjustments to time mad&afContractor has justified through documentation the impacton th
critical path of the Project.

6.10.1.1 Time and Material Charges.If the District ordersWork on aftime and
materiab basis, timesheets shall be signed daily by the Inspector or DR&resentativat or near the
time the Work is actually undertaken and shall show the hours worked, and the Worlyaciogdleted.
No time sheets shall be signed the next day. A copy shall be provided to the Person signing the document
at the time the@cument is signed, but nbefore 10 am the following day.

6.10.2 Determination of Cost

The amount of the increase or decrease in the Contract Price fronoa @QOR if any,
shall be determined in one or more of the following ways as applicable to a spadifiisit

a. Mutual acceptancef a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation. If an agreement cannot be reached within
fifteen (15) days after submission and negotiation of Contréctproposal,
Contractomay submit pursuant #rticle 6.10.3 Submission of sums which have
no basis in fact are at the sole risk of Contractor and may be a violation of the False
Claims Act set forth under Government Casietion12650et seq.);

1. If the District objects t06.10.2) as a method for submission due to
inaccuracies in the submitted ammd, overstatement of manpower or time
required to perform the CO, or unreliability of the data provided, the
District may either have the Architect or a professional estimator
determine the cost for the CO, and the applicable time extension, or the
Contractor shall utilizeArticle 6.10.4d) or6.10.3

2. Once the District provides a written objection to use of Arttcl).4a)
due to unreliability of the estimated price, the Contractor shall no longer
utilize mutualacceptance of a lump sum as a method for submission of
COG& and shall provide a breakdown of estimated or actual costs pursuant
to Article 6.10.21) 0r6.10.3

b. By unit prices contained in Contracd®roriginal bid and incorporated in the
Project documents or fixed by subsequent agreement between District and
Contractor;

C. Cost to be determined in a manner agreed upon by the parties and a mutually

acceptable fixed or percentage fee. However, in the case of disagreement,
Contractor must utilize the procedure undeticle 6.10.3 or

d. By cost of material and labor and percentage of overhead and profit. If the value
is determined by this method the following requirements shall apply:

1. Basis for Establishing Costs
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D Labor will be the cost fowagesprevailing locally for each craft
or type of workers at the time the extra Work is done, plus
employer payments of payroll taxes andrkers compensation
insurance(exclude nsurance costas part of theoverhead and
profit markup), health and welfare, pension, vacation,
apprenticeship funds, and other direct costs resulting from
Federal, State, or local laws, as well as assessments or benefits
required by lawful collective bargaining agreemerits.no case
shall the total labor s exceed the applicable prevailing wage
rate for that particular classification.The use of a labor
classification which would increase the extra Work cost will not
be permitted unless the Contractor establishes the necessity for
such additional costsLabor costs for equipment operators and
helpers shall be reported only when such costs are not included in
the invoice for equipment rental.

(2) Materials shall be at invoice or lowest current price at which such
materials are locally available and delivertedthe Site in the
guantities involved, plus sales tax, freight, and delivefjhe
District reserves the right to approve materials and sources of
supply or to supply materials to the Contractor if necessary for the
progress of the Work. No markup sHadl applied to any material
provided by the District.

3) Tool and Equipment RentaNo payment will be made for the use
of tools which have a replacement value of $250 or less.

Regardless of ownership, the rates to be used in determining
equipment rental castshall not exceed listed rates prevailing locally at
equipment rental agencies or distributors at the time the Work is
performed. Rates applied shall be appropriate based on actual equipment
need and usage. Monthly, weekly or other extended use ratesghlits
in the lowest cost shall be applied if equipment is used on site for extended
periods.

The rental rates paid shall include the cost of fuel, oil, lubrication,
supplies, small tools, necessary attachments, repairs and maintenance of
any kind, depeciation, storage, insurance, and all incidentals.

Necessary loading and transportation costs for equipment used on
the extra Work shall be included. If equipment is used intermittently and,
when not in use, could be returned to its rental source atXpemnse to
the District than holding it at the Work Site, it shall be returned unless the
Contractor elects to keep it at the Work Site at no expense to the District.

All equipment shall be acceptable to the Inspector, in good
working condition, and suikde for the purpose for which it is to be used.
Manufactures ratings and modifications shall be used to classify
equipment, and equipment shall be powered by a unit of at least the
minimum rating recommended by the manufacturer.
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If tool and equipment @rges are part of a Dispute, Claim, or
Appeal,the District reserves the right to utilize actual costs for tools and
equipment or a depreciation rate for equipment based on audit finding
under Article10.11and deduct any rental charges that exceed actual or
depreciated costs.

Other Items The District may authorize other items which may be required on the
extra work. Such items include labor, services, matendlgguipment which are
different in their nature from those required by the Work, and which are of a type
not ordinarily available from the Contractor or any of the Subcontractors. Invoices
covering all such items in detail shall be submitted with theeasicfor payment.

Invoices Vendorsinvoices for material, equipment rental, and other expenditures
shall be submitted with the COR. If the request for payment is not substantiated
by invoices or other documentation, the District may establish thefctis item
involved at the lowest price which was current at the time of the Daily Report.

Overhead Overhead, including direct and indirect costs, shall be submitted with
the COR and includdield overheadhome office overhead, effite supervision,

CO preparation/negotiation/research, time delaspject interference and
disruption, additional guaranty and warranty durations;sitsn supervision,
additional temporary protection, additional temporary utilities, additional material
handling costsliability and property damage insurancand additional safety
equipment costs.

6.10.3 Format forCOR or C@s

The following format shall be used as applicable by the District and the Contractor to
communicate proposed additions to the Contraditcosts submitted shall be actual costs and labor shall
be unburdened laboRefer toDivision 1 for acopy ofthe Construction Chang@rderform.

(@)
(b)

(c)
(d)
(e)

EXTRA CREDIT

Material (attach itemized quantity and unit
cost plus sales tax)

LaborNot to Exceed Applicable Prevailing
Wage Rategattach itemized hours and rate:

Equipment (attach invoices)

Subtotal

If Subcontractor performed work, add
Subcontractords ove
portions performed b$ubcontractor, not to
exceed 10% of item (d).
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EXTRA CREDIT

() Subtotal

(9 Contractords Overhe
exceed 10% of Item (d) if Contractor
performed the work. No more than 5% of
Item (d) if Subcontractor performed the
work. If work wasperformed by Contractor
and Subcontractors, portions performed by
Contractor shall not exceed 10% of Item (d
and portions performed by Subcontractor
shall not exceed 10% of Item (d)

(h) Subtotal

() Bond not to exceed one percent (1%) of Ite
(h)

(k) TOTAL

)] Time/ Days

The undersigned Contractor approves the foregoing Change OriemediateChange
Directive as to the changes, if any, and@watractprice specified for each item and as to the extension of
time allowed, if any, for completion of the entWéork on account of said Change Orderlmmmediate
Change Directive, and agrees to furnish all labor, materials and service and pertbiorkaleessary to
complete any addition&Vork specified therein, for the consideration stated herein. It is understood that
said Change Order sammediateChange Directive shall be effective when approved by the Governing
Board of the District.

It is expressly nderstood that the value of such extra Work or changes, as determined by
any of the aforementioned methods, expressly includes any and all of the Caistizadts and expenses,

BID#171824, Cypress College Parking Lot 5 Expansion Pagell60f 190



North Orange Canty Community College District

both direct and indirect, resulting from additional time required on the®roj resulting from delay to
the Project. Any costs, expenses, damages or time extensions not included are deemed waived.

The Contractor expressly acknowledges and agrees that any change in the Work performed
shall not be deemed to constitute a delaptber basis for claiming additional compensation based on
theories including, but not limited to, acceleration, suspension or disruption to the Project.

6.10.3.1 Adjustmentor Time and Compensable DelayA CO shall also include any
additional time required to aaplete the Project. Any additional time requested shall not be the number of
days to make the proposed change, but must be based upon the impact to the Project Schedule as defined
in Article 8 of the General Contrad. schedule fragnet showing the timelay must be submitted with the
CO. Any changes in time will be granted only if there is an impact to the critical p&bnifactorfails
to request a time extension in a (@en the Contractor is thereafter precluded from requesting or claiming
a dehy.

6.10.4 Deductive Change Orders

All Deductive Change Order(s) must be prepandiing the form underticle 6.10.3
()7 (d) only,setting forth the actual costzimred Except in the case of an Articke2 or 6.20Deductive
Change Ordewhere no markup shall be allowedContractor will be allowed a mamum of5% total profit
and overhead.

For unilateral Deductive Change Orders, or wheredits are due from Contractor for
Allowances, Deductive Items, Inspection, Damage, DSA CCD review costs, Architect or Inspector costs
for after hours or corrective séces, Work removed from the Agreement under Artic2or Article 6.20
there shall be no maitp.

District mayany time after a Deductive Change Order is presented to Contractor by District
for items under Article2.2 or Article 6.200f if there is disagreement as to the Deductive Change Order,
issue a unilateral Deductive Change Order on the Project and deduct the Deductive Change Order from a
Progress Payment, Final Payment, or Retention.

6.10.5 Discounts, Rebates, and Refunds

For purposes of determining the cost, if any, of any change, addition, or omission to the
Work hereunder, all trade discounts, rebates, refunds, and all returns from tifessgbdus materials and
equipment shall accrue and be credited to the Contractor, and the Contractor shall make provisions so that
such discounts, rebates, refunds, and returns may be secured, and the amount thereof shall be allowed as a
reduction of th&Contractoés cost in determining the actual cost of construction for purposes of any change,
addition, or omissions in the Work as provided heréii.COG are subject to Audit under Articl®.11
for discounts, rebates and refunds.

6.10.6 Accounting Records

With respect to portions of the Work performed by &8@ndC C D @rs a timeand
materials, unitost, or similar basis, the Contractor shall keep and maintairacasinting recordsn a
format consistent with accepted accounting standardssatisfactory to the District, which shall be
available to the District on the same terms as any other books and records the Contractor is required to
maintain under the Contrabocuments.
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Any time andmaterial charges shall require Insped®rsignature otime andmaterial
cards showing the hours worked and\tierk actually completedSee Article6.10.1.1

6.10.7 Notice Required

If the Contractor desires foitiate a Disputdor an increase in the Contract Price, or any
extension in the Contract Time for completi@upntractorshall notify theapplicable party responsible for
addressing the Dispute or Claim pursuant to Ardc® No Claim or Disputeshall be considered unless
made in accordance withisrsubparagraph. Contractor shall proceed to execute the Work even though the
adjustment may not have been agreed upon. Any change in the Contract Price or extension of the Contract
Time resulting from sucllaim shall be authorized by a CO.

6.10.8 Applicability to Subcontractors

Any requirements under this Article 7 shall be equally applicable s, @ORs or ICD&
issued to Subcontractors by the Contractor to the same extent required by the Contractor.

6.10.9  Alteration to Change Order Language

Contractor shall noglter or reserve time iICOR%, COs or ICDGs. Contractor shall
execute finalizedO& and proceed undéirticle 6.10.7andArticle 4.6 with proper notice. If Contractor
intends to reserve timeithout an approved CPM schedule prepared pursuawtrtiole 8 or without
submitting &ragnet showing delay to critical pathen Contractor may be prosecuted pursuant to the False
Claim Act.
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GENERAL CONDITIONS

ARTICLE
TIME AND SCHEDULE

6.11 DEFINITIONS

6.11.1 Contract Time

Contractor shall perform andach Substantial Completion (See Artitl&.49 within the
time specified in the Agreement Form. Moreover, Contractor shall perform its Work in strict accordance
with the ProjectMilestonesin the Contrat Documents and shall proceed on a propddyelogd and
approved Baseline Schedule, whiebresents th€ontractoés view of the practical way in which the Work
will be accomplishedNote that Contract Time includes and incorporates all Flodt otherBaseline
inclusions as noted in Artick.13.2.1andasotherwisespecifically noted in Article 8.

6.11.2 Notice to Proceed

District may give aNotice toProceed withinninety (90) day®f the award of the bid by
District. Once Contractor has received the notice to proceed, Contractor shall complete the Work in the
period of time referenced in the Contract Documents.

In the event that District desires to postpone the giointpe Notice toProceed beyond
this threemonth period, it is expressly understood that with reasonable notice to the Contractor, the giving
of the date to proceed may be postponed by District. It is further expressly understood by Contractor, that
Contractor shall not be entitled to any claim of additional compensation as a result of the postponement of
the giving of the notice to proceed

If the Contractor believes that a postponement will cause a hardship to Contractor,
Contractor mayterminate theContact with written notice to District within 10 days after receipt by
Contractor of Distrids notice of postponement. It is further understood by Contractor that in the event that
Contractor terminates the Contract as a result of postponement by thetCiisgriDistrict shall only be
obligated to pay Contractor for the Work that Contractor had performed at the time of notification of
postponemenand the grounds for notification and hardship shall be subject to Audit pursuant to Article
10.11 Should Contractor terminate tB®ntractas a result of a notice of postponement, Distniayaward
the Contractto the next lowest responsible bidder.

6.11.3 Computation of Time

The termfdayd as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

6.11.4 Float

Float is time the total number of days an activity may be extended or delayed without
delaying theCompletion Dateshown in the scheduld-loat will fall into three categories: (1) Rain Days;
(2) Governmental Delays; and, @)oject Float. Project Float and Rain Days owned by the Project and
may be utilized as necessdoy critical pathdelays oncehe days become avallle for consmption (i.e.
the Rain Day arrives and is not utilized since rain did not occuVork was performed on the interior of
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a building). However, Governmental Delay float shall not be utilized for purposes other than to address
critical path delays that ariskeie to approval$nspectorapprovals or verifications on governmental forms.

6.11.4.1 Governmental Delay Floatlt is anticipated that there will be governmental
generated delays. Specific to DSA approvals, it is anticipated that no lessehan(12)daysper calendar
year shall be set aside as Governmental Float to be utilized on critical path defagsrated number of
days shall be calculated based on length of Contract Time. (For example, a two (2) year Contract Time
shall requiretwenty-four (24) days of Governmental Floatlf the Contract Timeis 182 days, then the
Contract Time shall requirgix (6) days of Governmental FlgafThis Governmental Delay float must be
incorporated into the schedule and should be incorporated in each criticidy asti€ontractor deems fit.
Specifically, majorcategories ofWork under the DSA 152 (Project Inspection Card) should be allocated
Governmental DelaylBat at the Contractés discretion. Governmental Dela¥loaton the Projectnay
exceedl2 days peone(1) year period, bu€Contractoris required to includeot be less tharl2 daysof
Governmental Delay Floauringeachone(1) year period.

Contractoés failure toestablish a protocol for requesting inspectismot grounds
to utilize GovernmentdDelay Float. As noted in Articl8.1.4 48 hoursadvancenotice of commencing
Work on a new area is required afgrbmitting form DSA 15@&ndunder PR 131 Specal Inspection
reports are not requirdd be posted untét leastl4 daysafter theWork was inspected Failure to plan,
and pay (if applicable) for quicker delivery of Special InspectismotGovernmental Delay Float under
Article 6.11.4.1 If GovernmentaDelayFloat is not utilized, this float is carried through to other DSA 152
categories of inspection and consumed over the course of the Project

Governmental Delay Float may be utilized for a DSA Stop Work Qedgardless
of fault as defined under Education Cagetion81133.5

6.11.4.2 Inclement Weather (Rain DaysYhe Contractor will only be allowed a time
extension for unusually severe weatheriegults in precipitation or other conditions which in the amount,
frequency, or duration is in excess of the norm at the location and time of year in question as established
by NOAA weather data. No less than 22 calendar taysachcalendar yeafor Sauthern Californiawill
be allotted for in theContractoés schedule for each winter weather perwdcarried at the end of the
schedule afain Float Float for weather days in other geographical regions shall be adjusted based on
NOAA weather data for thgeographical location. Contractor has anticipated all the days it takes to dry
out and reprepare areas that may be affected by weather delays which extend beyond the actual weather
days. The weather days shall be shown on the schedule and if notviliseecome float for the Projes
use. The Contractor will not be allowed a dayday weather delajor periods noted addat in the
Schedule The Contractor is expected to work seven (7) days per week (if necessary, irrespective of
inclement weath®, to maintain access, and to protect the Work under construction from the effects of
inclement weather Additional days beyond the NOAA shall be considered under the same criteria that
weather days are grantbdlow.

A Rain Day shall be granted by Arthct or CM if the weatheprevents the
Contractor from beginning/ork at the usual daily starting time, or prevents the Contractor from proceeding
with seventyfive (75%) of the normal labor and equipment force towards completion of tiie dayent
contolling item on the accepted schedule for a period of at least five hours, and the crew is dismissed as a
result thereof, the Architect will designate such time as unavoidable delay and grant arieél path
activity calendarday extensiofif there isno available float for the calendar year

6.11.4.3 Project Float The Contractor may determine some activities require a lesser
duration than allocated and may set a$io&t in the Project Schedule. There shall be no early completion.
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Instead, to the extent float is either addressed at the endRybibet or throughout each category of critical

path work, Projectioat may be used as necessary during the course of the Project and allocated on a first,
come first serve basisiowever the use ofloat does not extend to Governmental Delay Float, which shall
only be used for Governmental Delays.

6.12 HOURS OF WORK

6.12.1 Sufficient Forces

Contractors and Subcontractors shall continuously furnish sufficient forces to ensure the
prosecution of the \Wk in accordance with the Construction Schedule.

6.12.2 Performance During Working Hours

Work shall be performed during regular working hours as permitted by the appropriate
governmental agency except that in the event of an emergency, or when required ttectmMéork in
accordance with job progress, Work may be performed outside of regular working hours with the advance
written consent of the District and approval of any required governmental agencies.

6.12.3 Costs for After Hours Inspections

If the Work doneafter hours is required by the Contract Documemiecovery Schedule,
or as a result of the Contrad®rfailure to planandinspectionmust beconductedutside the Inspectds
regular working hours, the costs of any after hour inspections, shalhe ippthe Contractor.

If the District allows the Contractor to do Work outside regular working hours for the
Contractoés convenience, the costs of any inspections required outside regular working hours shall be
invoiced to the Contractor by the Distrishda Deductive Change Order shall be isstrech the next
Progress Payment.

If the Contractor elects to perform Work outside the Inspétagular working hours,
costs of any inspections required outside regular working hours shall be invoiced totfaetGp by the
District anda Deductive Change Ordizom the next Progress Paymeista Deductive Change Order

6.13 PROGRESS AND COMPLETION

6.13.1 Time of the Essence

Time limits stated in the Contract Documents are of the essence to the Contract. By
executing theAgreement, the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.

6.13.2 BaselineScheduledRequirements

6.13.2.1 Timing Within ten (10) calendar days aftdotice to ProceedContractor shall
submit apractical schedule showgrihe order in which the Contractor proposes to perform the Work, and
the dates on which the Contractor contemplates starting and completing the salient categories of the Work.
This first schedule which outlines the Contraéoriew of the practical wayiwhich the Work will be
accomplished is thBaselineSchedule If the Contractor Fails to submit the Baseline Schedulenvttke
ten (10) days notedhen District may withhold processing and approval of progress payments pursuant to
Article 6.18and6.20

BID#171824, Cypress College Parking Lot 5 Expansion Pagel21of 190



North Orange Caonty Community College District

6.13.2.2 District Review and ApprovalDistrict, Architect and CMwill review both a
paper and electronic copy Blaseline Schedule anday providecommentsas noted in this Articleand
either approve or disapprotiee Baseline Shedule All Schedules shall be prepared using an electronic
scheduling program acceptable to Distriéll Schedules shall be delivered in an electronic format usable
by the District. All logic ties and electronic information shall be included in the electronic copy of the
Baseline Schedulinat is delivered to the District.

6.13.2.3 Schedule Must & Within theGiven Contract Time.The Baseline Schedule
shall not exceed time limits set forth in the Contract Documents and shall comply with all of the scheduling
requirements as set forth in the Specificatiand Contract Documents

6.13.2.4 Submittals Must 8Incorporated(See Articls 3.7 and 3.9): Contractor shall
include Subnitals as line items in the Baseline Schedule as required under Atit2and 3.9.6
Submittals shall not delay th#ork, Milestonespr theCompletion Date Failure to include Submittals in
the Baseline Scheduéhall be deemed a material breach by the Contractor.

6.13.2.5 Float Must Be Incorporated The Baseline Schedulenust indicate the
beginning and completion of all phases of construction and shall uBeritieal path method(commonly
called CPM) for the value reporting, planning and scheduling, of all Work required under the Contract
Documents.  The Baseline Scedule must incorpora all Milestones in the Project arapply
Governmental Float at eadilestone in the Contractds discretion. The Baseline Schedulalsh
incorporate any &edule provided by the District as part of the bid and shall note durdtmnsitl not
be adequate or should be shortened based on Confsaetoew. These changes shallidentified and
incorporated into ContractfirBaseline Schedulas long as requested changes are made within 10 days
after the Districtchoosego move foward with the Project Scheduling is necessary for the Distfict
adequate monitoring of the progress of the Work and shall be prepared in accordance with the time frame
described irthis Article 8. TheArchitect may disapprove of angigdule or requé modification to it if,
in the opinion of the Architect or District, adherence toahg Sheduleprepared by the Contractwiill
not cause the Work to be completed in accordance with the Agreement.

6.13.2.6 No Early CompletionContractor shall not submibg Scheduleshowing early
completion without indicating float time through the date set for Project completion by District.
Contractoés Baseline Schedulghall account for all days past early completion as float which belongs to
the Project. Usage of floahall not entitle Contractor to any del@haim or damages due to delay.

6.13.2.7 Use of Schedule Provided in Bid Documelrissome cases, thed will include
a preliminary schedule indicatimgilestones and construction sequences foPthgct along with geeral
timing for the Project. The preliminary schedideot intendedo serve as thBaselineSchedule utilized
for construction. It is up to the Contractor to study and develop a BaSeliedule to address the actual
durations and sequences\Wfbrk that is anticipated while maintaining tihéilestones provided by the
District. Contract shall obtain information from Contra&@ubcontractors and vendors on the planning,
progress, delivery of equipment, coordination, and timing of availabili§ubfontractors so a practical
plan ofWork is fully developed and represented in the Baseline Schedule.

6.13.2.8 Incorrect Logic, Durations, Sequences, or Critical Pati’he District may
reject or indicate durations, sequences, critical path or logic are not ateegmtdlyequest change$he
electronic copy of thBaseline Schedulghall have adequate information so logic ties, duration, sequences
and critical path may be reviewed electronicall@ontractor is to diligntly rebuild and resubmit the
Baseline Schedeto represent the Contracfeplan to complete th&/ork and maintain Mestones at the
nextprogress meeting, or before the next progress meeting. tfa&@oor is not able to build Baseline
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Schedulethat is acceptable to the Distriot Architect, he District reserve the right to utilize the
unapproved aginally submitted Baselin8cheduldSee Article6.13.2.12 and the comments submitted to
hold Contractor accountable for timely delivery of Work and maintenance of Milestones. Furthermore,
Contractofs representations ithhe BaselineSchedule if unacceptable, may also be used as a basis for
termination of the Contract under Article 14 if Contractor fails to adequately maintagthiedule and

falls significantly behind without undertaking the efforts to either submit and folle@ecaverySchedule

or fail to submit eRecoverySchedule and make no effort toward recovery on the Project.

6.13.2.9 Contractor Responsibility Even if Schedule IssiiesNotDiscovered.Failure
on the Part of the District tdstover errors or omissions @amy Schedules submigd shall not be construed
to be an approval of the error or omission amglfeawed $hedule is not groursdor a time extension.

8.3.2.9.1 Inclusions in Baseline Scheduleln addition to scheduling
requirements set forth at Article.13.2 Contractor is specifically directed to
include(broken out separatglin Contracto@s Baseline Schedule and all Schedule
updates the following items required pursuant to these General Conditions,
including but not limited to:

1. Rain Day Float (excluding inclement weather) as required under Article
6.11.4.2 For example, if the NOAA provides 22 daysRain Days, all
22 days must bimcorporated and noted in tBaseline ScheduleFurther,
any days required to cleap or dry out shall be included for operations
that are likely to require a @e-up or dry out period. Days that are not
utilized shall be considered float owned by the Project.

2. Governmental Delay Float under Articke11.4.1 This Governmetal
Delay Float shall only be utilized for Governmental Delays and shall not
be considered available float owned by the Project. This float shall only
be distributed to the Project upon the completion of the Project and shall
be used to offsdtiquidatedDamages and shall not generate compensable
delays.

3. Submittal and Shop lwing schedule under Article.9.
4. Deferred Approvals under Articl8.9.

5. Time for separate contractors, including furniture installation and start up
activities, under Articlés.1

6. Coordination and timing of anyrawings, approvals, notifications,
permitting, connection, and testing for all utilities for the Project. Article
214

7. Testing, special events, or school activities

6.13.2.10 Failure to include Mandatory Schedule Iteni3istrict may withhold payment
pursuant to Article6.17, 6.18and6.2Q In lieu of withholding payment for failure to include Mandatory
Schedule Items, after the District or Architect has notified the Contractor of failure to meet the Baseline
Schedule or Updated Schedubguirements and provided a written notifioatif this failure ad provided
a written notice of 8hedule preparation errors, and the Contractor fails to correct the noted deficiencies or
the Contraar does not provide an updatBdseline Scheduleorrecting the deficiencies, th€ontractor
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shallnot be granted an extension of time for failure to obtain necessary items anchigppnoler Article
6.13.2and for the time required for failure to comply wittwky building codes, and other regulations
(including Title 24 of the California Code of Regulations). Contractolf sr&intain all requiredArticle
6.13.2Schedutk items in theBaselineSchedule and indicate any days that have been used as allowed in
Article 8. If Cortractor fails to includall Article 6.13.2items in itsBaseline $heduleor Schedule Updates
andthe District either utilizes anapprove Schedule under Article 8.3.2.02 does not object to the
inclusion of required scheduling items, then all manda8eheduleinclusions, including floatshall be
utilized in the Districfs discretion. If the Contract Time is exceeded, then Contractor shall be subject to
the assessment bfquidatedDamages pursuant to Articke14

6.13.2.11 Failure to Meet RequirementsFailure of the Contractor to provide proper
Schedules as required by this Article afidicle 9 is a material breach of theontractand grounds for
Termination pursuant to Article 14. The District, at its sole discretion, may choose, instead, to withhold,
in whole or in part, anfrogressPayments oRetention amounts otherwise payable to the Contractor.

6.13.2.12 Use of an UnapproveBHaselineSchedule If the Baseline Schedulaubmitted
by the Contractois unacceptable to the Distrigte. failing to meet the requirements of Artiéld 3.2 and
Contractor does not ingoorate or address the written comments toBthgeline Scheduland aBaseline
Schedule is not approved, but due to extreme necessity, the District moves forward without an approved
Baseline $hedule, Contractor shall diligently revise and ntadteduleupdaterequirements of Article 8
and incorporate all Articl6.13.2comments in all updatesHowever, for purposes of Termination pursuant
to Article 14, theunapproved Baseline Schedirgially submitted shall be treated émeBaseline Schedule
with durations shorteneat revisedo accommodatall float, allmandatory Schedulequirements under
Article 6.13.2 any requirements in the Contract Documeaslall revisionsby the District or Architect.

6.13.3 Update Schedules

6.13.3.1 Updates ShalBe Based on Approved Baseline Schedidgcept in the case
where there has not beerregment as to a Baseline Schedthe approvedBaselineSchedule shall be
used to build futurécheduleupdates. Schedulgpdates shall be a CPM basBchedule consistent with
the Baseline Schedutequirements 06.13.2

In the cas¢hatno Baseline has been approved, Schedule updates shall be provided
monthly and each update shall incorporate all comments and revisions noted as not complying with the
requiranents of Article6.13.2 Contractor shalbe held to the Articlé6.13.2.12unapproved Baseline
Schedule, inclusive of all Milestoneipat, commentsand revisions by the District and Architeel|
required Baseline Schedule Indluss under Article6.13.2 and any requirements in the Contract
Documents

6.13.3.2 Schedule UpdategContractor shall update tlagproved Shedule each month
to address actual start dates and durations, the percent complete on activities, actual completion dates,
estimated remaining duration for théork in progress, estimated start dates for Work scheduled to start at
future times and changes in durationdrk items

6.13.3.3 Listing of Iltems Causing DelaysSchedule pdates shall provide a listing of
activities which are causing delay in the progress of Work and a narrative shall be provided showing a
descriptionof problem areas, anticipated delays, and impacts on the Construction Scauply.stating
"District Delay" or "Architect Delay" shall be an inadequate listibglays shall only be listed if they meet
the requirements of Articlé.14
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6.13.3.4 Recovery Schedulén addition to providing a schedule update every thirty (30)
days, the Contractor, if requested by the Architect or District, &hledl the steps necessary to improve
Contractoés progress and demonstrate to the District and Architect that the Contractor haslyseriou
considered how the lost timheCompletion Dateor theMilestones that are required to be met within the
terms of the Contract. Ctractor shall immediately provide a Recovery Schedule showing how Milestones
and the Completion Dateill be met. In no case, shall a Recovery Schedulpioided later tharten (10)
daysfollowing the request for a Recovery Schedule from the Architect or District.

a. Failure to Provide a Recovery Schedulghall subject Contractor to the
assessment of Liquidated Damagmsfailure to meet the Contract Time.
Refusal or failure to provide RecoverySchedule shall be considered a
substantial failure of performance and a material breacoafractand
may result in Termination of the Contract pursuant to Article 14.

b. Recovery Schedulé@cceleration without Additional CostThe District
may requireContractor prepara Recovery Schedule showing how the
Project shall be acceleratedithout any additional cost to the District.
The District may order, without additionedst, the following:

1. Increase the number of shifts
2. Utilize overtime to recover the approvedh®dule and/or
3. Increase the days whendi occurs, including weekends, at the

Project and at any manufactuieplant.

C. Recovery Schedule Acceleration withoutdibnal Cost. If Contractor
disputes that the Recovery Schedateelerationshall be issued without
additional costs, the Contractor shall suboonhcurrentwith Recovery
Scheduleacceleratiomotice pursuant to Artick6.14.3and6.14.4

6.14 EXTENSIONS OF TIME - LIQUIDATED DAMAGES

6.14.1 Liguidated Damages

CONTRACTOR AND DISTRICT HEREB AGREE THAT THE EXACT AMOUNT
OF DAMAGES FOR FAILURE TO COMPLETE THE WORK WITHIN THE TIME SPECIFIED IS
EXTREMELY DIFFICULT OR IMPOSSIBLE TO DETERMINE. IF THE WORK IS NOT
SUBSTANTIALLY COMPLETED IN THE TIME SET FORTH IN THE AGREEMENTIT IS
UNDERSTOOD THATTHE DISTRICT WILL SUFFER DAMAGES. IT BEING IMPRACTICAL AND
UNFEASIBLE TO DETERMINE THE AMOUNT OF ACTUAL DAMAGE, IT IS AGREED THE
CONTRACTOR SHALL PAY TO THEDISTRICT THE AMOUNT LIQUIDATED DAMAGES SET
FORTH IN THE AGREEMENT, FOR EACH CALENDAR DAY OF DELA IN REACHING
SUBSTANTIAL COMPLETION(SEE ART1.1.49. CONTRACTOR AND ITSSURETY SHALL BE
LIABLE FOR THE AMOUNT THEREOF PURSUANT TO GOVERNMENT CODE SECTION
53069.%.

6.14.2 Delay
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Except and only to the extent provided under Article 7 and Article Ssidnying the
Agreement, Contract@grees ¢ bear the risk of delays @ompletion of the Work anthat Contractas
bid for theProjectwas made with full knowledge of thisk.

In agreeing to bear the risk of delays to conwike Work, Contractor understantiet
except and only to the extent progitlotherwise in Article 7 and &heoccurrencef events that delay the
Work shall not excuse Contractfrom its obligaton to achieveCompletion of theProjectwithin the
Contract Time, and shall not entitle the Contractor to an adjustment to the Contract time.

6.14.3  Excusable Delay

Contractor shall not be charged fbrquidated Damages because of any delays in
completion of Work which are not the fault or negligence of Contractor Sulitsontractorsarising from
Rain Float or Project Floatcluding acts of God, agfined in Public Contract Codection710, acts of
enemy, eidemics and quarantine restrictions. @actor shall within five (5) calendar days of beginning
of any such delay notify District in writing of causes of delay; thereupon District shall ascertain the facts
and extent of delay and grant extension of iareompleting Work when, in its judgment, the findings of
fact justify such an extension. Extensions of time shall apply only to that portion of Work affected by delay,
and shall not apply to other portions of Work not so affected. An extension anamyenly be granted
after proper compliance withrticle 6.13requiring preparation and submission of a properly prepared CPM
schedule.

6.14.3.1 Excusable Delayls Not Compensable No extended overhead, general
conditions costs, impact costs, @iftsequence costs or any other type of compensation, by any name or
characterization, shall be paid to the Contractor for any delay to any activity not designated as a critical
path item on the latest approved Project schedule.

6.14.3.2 Notification The Contractor shall notify the Architect in writing of any
anticipated delay and its cause, in order that the Architect may take immediate steps to prevent, if possible,
the occurrence arontinuance of delay, and may determine whether the delay is to be considered avoidable
or unavoidable, how long it continues, and to what extent the prosecution and completion of the Work
might be delayed thereby.

6.14.3.3 Extension RequestIn the event the Cordctor requests an extension of
Contract time for unavoidable delay, such request shall be submitted in accordance with the provisions in
the Contract Documents governing changé¥amk (See Article 7) When requesting time, i.e., extensions,
for proposd Change Orders, they must be submitted with the proposed Change Order with full justification
and documentation. If the Contractor fails to submit justification with the proposed Change Order it waives
its right to a time extension at a later date. Sustification must be based on the official Contract schedule
as updated at the time of occurrence of the delay or execution of Work related to any changes to the scope
of Work. Blanket or general claims for extra days without specific detailed infaymas required herein
or a blanket or general reservation of rights do not fufill the requirements of this Article and shall be denied.
The justification must include, but is not limited to, the following information:

a. The duration of the activityelatingto the changes in the Work and the resources
(manpower, equipment, material, etc.) required to perform these activities within
the stated duration.

b. Logical tiesto the officialBaseline $heduleor Approved Updated Scheduier
the proposed changes anddelay showing the activity/activities in the schedule
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whose start or completion dates are affected by the change and/or delay. (A
fragment of any delay of over ten (10) days must be provided.)

The Contractor and District understand and expressly agaeasofar as Public
Contract Codesection7102 may apply to changes in the Work or delays undeCibvigract the actual
delays and damages, if any, and time extensions are intended to, and shall provide, the exclusive and full
method of compensation fohanges in the Work and construction delays.

6.14.4 Notice by Contractor Required

The Contractor shall within five (5) calendar days of beginning of any such delay notify
the District in writing of causes of delay with justification and supporting documentdtidhe case of a
Recovery Schedule pursuant to Artiéld 3.3.4 Contractr shall submitvritten noticeconcurrent with the
Recovery ScheduleDistrict will then ascertain the facts and extent of the delay and grant an extension of
time for completing the Work when, in its judgment, the findings of fact justify such an extension.
Extensions of time shall apply only to that portion of the Wadf&cted by the delay and shall not apply to
other portions of the Work not so affected.

Claims relating to time extensions shall be made in accordance with applicable provisions
of Article 7.

6.14.4.1 Adjustment for Compensable Delay$ie Schedule may be adjed for a delay
if, and only if, Contractor undertakes the following:

a. Contractor submits a timely COR or CO pursuant to the requirements of
Article 7.
b. Contractor submits a fragnet showing the critical path delay caused by the

COR, CO, Changed Conditio8CD, or ICD
C. Contrator has addressed all requiréoltt days in the Fragnet.

d. Contractor submits a complete breakdown of all costs incurred utilizing
the format of Article6.6.3

6.14.5 No Additional Compensation fo€oordinating Governmental Submittals and the
Resulting Work

CONTRACTORHAS PLANNED ITS WORK AHEAD OF TIME ANDIS AWARE
THAT GOVERNMENTAL AGENCIES, SUCH AS THE GAS COMPANIES, ELECTRICAL UTILITY
COMPANIES, WATER DSTRICTS AND OTHER AGENCIES MAY HAVE TO APPROVE
CONTRACTOR PREPARED DRAWINGS OR APPROVE A PROPOSED INSTALLATION.
CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY BE CAUSED BY SUCH
AGENCIES IN CONTRACTORS BID AND HAS INCLUDED ADEQUATE TIME IN THE
CONTRACTORG BASELINE SCHEDULE FAILURE TO ADEQUATELY PLAN AND SCHEDULE
IS NOT A BASIS TO USE GOVERNMENTAL DELAY FLOAT.

6.14.6 District Right to Accelerate the Work

The District may direct the Contractor to meet schedule requirements whéfotkdas
been delayedThe District shall compensate the Contractor for the additional costs incuraedddgration
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to the extent that such costs are direattyibutableto the acceleration and are incurred through no fault or
negligence of the Contractor.

6.14.6.1 Management ofcceleration Contractor acceleration shall not includérk
that is part of the scope Work detailed in the Plans and Specifications. Instead, the acceleration costs
shall be premium or overtime and quantifiable additional work added to the Proguttmaccelerate the
Project. Contractor is directed to keep consistent crews on the Project so time can be tracked. If crews are
circulated off the Project or crews brought in only for overtime, the District may be charged for Contract
Work and not acelerated time. In such case, the District may object to the costs submitted.

6.14.6.2 Costs for Acceleratian Cost for Accelerationshall besupported by backup
documentationand time sheets signed by the Inspector for each day work has been performedarat or ne
the time when th&/ork was performed. A listing on the time sheet shall document all labor, materials and
services utilized that day and provide areas of work, and amount ofpedidemed Contracbr shall
comply with submission requirementsAticle 6.10
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GENERAL CONDITIONS

ARTICLE
PAYMENTS AND COMPLET ION

6.15 CONTRACT SUM

The Contract Sunor Contract Priceis stated in the Agreement and, including authorized
adjustments, is the total amount payabléheyDistrict to the Contractor for performance of the Work under
the Contract Documents.

6.16 COST BREAKDOWN

6.16.1 Required Information

Contractor shall furnish the following:

a. Within ten (10) daysfter Notice to Proceea detailed breakdown of the Contract
Price (rereinaftefiSchedule of Values for each Proje¢Site, building,Milestone
or other meaningful method to measure the level of Project Completion as
determined by the District shall be submitted as a Submittal for the Project.

b. Within ten (10) daysafterthe date of théloticeto Proceeda schedule of estimated
monthly payment requests due the Contractor showing the values and construction
time of the various portions of the Work to be performed by it and by its
Subcontractors or material and equipmergptiers containing such supporting
evidence as to its correctness as the District may require;

C. Within ten (10) daysfterthe date of thélotice toProceed address, telephone
number, telecopier number, California State Contractors License number,
classification and monetary value of glibcontracts for parties furnishing labor,
material, or equipment for completion of the Project.

6.16.2 Information and Preparaiti of Schedule of Values

6.16.2.1 Break Down of Schedule of ValuegSchedule oWalues shall be broken dm
by Project, site, building, Mestone, or other meaningful method to measure the level of Project Completion
as determined by the District.

6.16.2.2 Based orContractor Bid Costs.The Schedule of Values shall be based on the
costs from Contractés bid to the District. However, the submission of the Schedule of Values shall not
be front loaded so the Contractor is paid a greater value than the value ofrkh@ctMally performed and
shall not shift funds from parts of the Project that are taté/ork that is performed earlier.

6.16.2.3 Largest Dollar Value for Each Line Itertdentify Subcontractors anchaterials
suppliers propsged to provide portions of Work equal or greater than ten thousand dollars ($10,000) or
onehalf of one percen)(5%) of their Contract Price, whichever is less.

6.16.2.4 Allowances Any Allowances provided for in the Contract shall be a line item
in the Schedule of Values.
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6.16.2.5 Labor and Materiad Slall Be Separate Labor and Materials shall be broken
into two separate line items unless specifically agreed in writing by the District.

6.16.3 District Approval Required

The District shall review all submissions received pursuartizcle 6.16in a timely
manner. All submissions must be approved by the District before becoming the basis of any payment.

6.17 PROGRESS PAYMENTS

6.17.1 Payments to Contractor

Unlessthere is a resolution indicating that the Work for the Projeduisstantially
complex, within thirty five (35)days after approval of the Request for Payment, Contractor shall be paid a
sum equato ninetyfive percent 95%) of the value of the Work piermed (as certified by Architect and
Inspector and verified by Contractor) up to the last day of the previous month, less the aggregate of previous
payments.In the case of a Project designasedbstantiallycomplex, the sum paid to tl@ontractorshall
be equal to ninety percent (90%) of the value of the Work performed (as certified by the Architect and
Inspector and verified by ContractorThe value of the Work completed shall be the Contréstoest
estimate. Work completed as estimated shall bemroximation or estimate only and no mistake,
inaccuracy, error or falsification in said any approved estimate shall operatedse the Contractor, or
any Surety upon any bond, from damages arising from such Work, or from the Bserdorcementfo
each and every provision of this Contract including but not limited to the Performance Bond and Payment
Bond. The District shall have the right to subsequently to correct any mistake, inaccuracy, error or
falsification made or otherwise set forth in ayproved Request for Payment and such correction may
occur in any future Payment Application or in fRetention Ryment to the Contractor. No Surety upon
any bond shall be relieved, released or exonerated of its obligations under this Contract plicatyieap
bond when the District is unable to correct an overpayment to the Contractor due to any abandonment by
the Contractor or termination by the District.

The Contractor shall not be entitled to have any payment requests processed, or be entitled
to have any payment made foWork performed, so long as any lawful or proper direction given by the
District concerning the Work, or any portion thereof, remains incomplete.

Notwithstanding anything to the contrary stated above, the Contractor may incitgle in
Request for Payment the value of any structural sgbes, laminated beams, trusses, bleachadsother
such custonmade materials prepared specifically for the Project and unique to the Project so long as all of
the following requirements are saisf:

a. The aggregate cost of materials storedsd# shall not exceedwenty Five
Thousand Dollars ($25,00@t any timeor as otherwise agreed to be District in
writing;

b. Title to such materials shall be vested in the District as evidenced by

documentationsatisfactory in form and substance to the District, including,
without limitation, recorded financing statements, UCC filings and UCC searches;

C. With each Contractor Request for Payment, the Contractor shall submit to the
District a written list identifyig each location where materials are storeesiéf
(which must be a bonded warehouse) and the value of the materials at each
location. The Contractor shall procure insurance satisfactory to the District (in its
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reasonable discretion) for materials stoodfdsite in an amount not less than the
total value thereof;

d. The consent of any Surety shall be obtained to the extent required prior to payment
for any materials stored ofite;

e. Representatives of the District shall have the right to make inspectiahg of
storage areas at any time; and

f. Such materials shall bgl) protected from diversion, destruction, theft and damage
to the reasonable satisfaction of the District; (2) specifically marked for use on the
Project; and (3) segregated from other mateatthe storage facility.

6.17.2 Purchase of Materials and Equipmemntd Cost Fluctuations

The Contractor is required to order, obtain, and store materials and equipment sufficiently
in advance of its Work at no additional cost or advance payment from Distaisstioe that there will be
no delays. Contractor understands that materials fluctuate in value and shall have adequately addressed
market fluctuations thugh agreements with Contractoendors or by other meangontractor further
understands and incayates into Contractés bid cost any wage rate increases during the Project for the
Contractoés lbor force as well as all otheuBcontractor and vendor labor forceBistrict shall not be
responsible for market fluctuations in costsabor rate inaases during the ProjecContractor further
has incorporated any and all cost increaseseas oWork where there may be schedule variations so that
cost increases are not passed through to the District.

6.17.3 No Waiver

No payment by District hereunderashbe interpreted so as to imply that District has
inspected, approved, or accepted any part of the Wodatractor specifically understanttsat Title 24
Section 4343 which states

filt is the duty of the contractor to complete W@k covered by his or her contract

in accordance with the approvdelans and Specificatisntherefore. The
contractor in no way is relieved of any responsibility by the activities of the
Architect Engineer Inspectoror DSA in the performance of such dutiesn no
case, however, shall the instruction of #hechitect or registeredeEngineerbe
construed to cause work to be done with is natonformity with the approved
Plans Specificatios , and change orders. .. o0

Notwithstanding any payment, the Distriofy enforce each and every provision of this
Contract which includes, but is not limited to, the Performance Bond and Payment Bond. The District may
correct any error subsequent to any payment. In no event shall the Contractor or the Surety bereleased
exonerated from performance under this Contract when the District overpa@sritractorbased upon
any mistake, inaccuracy, error or falsification in any estimate that is included in any Request for Payment.

6.17.4 Issuance of Certificate of Payment

The Arclhitect shall, within seven (7) days after receipt of the Contrécfguplication for
Payment, either approve such payment or notify the Contractor in writing of the Ar@hresons for
withholding approval in whole or in part as providedArticle 6.20 The review of the Contractsr
Application for Payment by the Architect is based on the Arclitestservations at tHerojectand the
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data comprising the Application for Payment that\Werk has progressed to the point indicated and that,
to the best of the Archite@t knowledge, information, and belief, the quality of the Work is in accordance
with the Contract Documentdn some cases, the Architect may act upon or rely on the ewvalatihe

Work by the Inspector. This review of Payment Applications is sometimes cafiedrgil Drafto
Districtés return of a Pencil Draft shall constitute the Dissictispute of the PayentApplication that has

been submitted. Contractor shalbmptly respond to Pencil Drafts or ContragdPaynentApplications

may be delayed. Contracferfailure to promptly respond to a Pencil Draft shall qualify as a delay in the
prompt payment of a Request for Payment or Request for Retenfibe. foreging representations are
subject to (1) an evaluation of the Work for conformance with the Contract Documents, (2) results of
subsequent tests and inspections, (3) minor deviations from the Contract Documents correctable prior to
completion, and (4) spefqualifications expressed by the Architect. The issuance of a Certificate for
Payment will further constitutthe Contractdis \erified representation that the Contractor is entitled to
payment in the amount certified.

6.17.5 Paymenbf Undisputed Contract Pments

In accordance with Public Contract Code section 7100, payments by the District to the
Contractor for any and all undisputed amounts (includingPadbressPayments, Final Payments or
Retention Paymepis contingent uposubmission of a proper andaurate PaypentApplication andhe
Contractor furnishing the District with a release ofGilims against the District related to such undisputed
amounts. Dispute@ontractClaims in stated amounts may be specifically excluded by the Contractor from
the operation of the release. If, however, the Contractor specifically excludé€damg, the Contractor
shall provide details such as a specific number of disputed days or costs of any such exclusion in accordance
with Articles4.6and6.10

6.18 APPLICATIONS FOR PROGRESS PAYMENTS

6.18.1 Procedure

6.18.1.1 Application for Progress.On or before the fifth (5th) day of each calendar
month during the progress of the Work, Contractor shall submiketétbhitect an itemized Application
for Progress Paymeffior operations completed. Such application shall be notarized, if required, and
supported by the following or such portion thereof as Architect requires:

1. The amount paid to the date of th@ymentApplication to the Contractor,
to all its Subcontractors, and all others furnishing labor, material, or
equipment for its Contract;

2. The amount being requested under PaymentApplication by the
Contractor on its own behalf and separately stating the rimmeguested
on behalf of each of the Subcontractors and all others furnishing labor,
material, and equipment under the Contract;

3. The balance that will be due to each of such entities after said payment is
made;
4. A certification that the A®uilt Drawings ad Annotated Specifications

are current;

5. Itemized breakdown diVork done for the purpose of requesting partial
payment;
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10.

11.

12.

13.

14.

An updatedor approved Baseline Schedule or othehekluleupdatesn
conformance wittArticle 8;

Failure to submit m updatedSchedulefor the month or any previous
month

The additions to and subtractions from the Contract Price and Contract
Time;

A summary of thdketention held;

Material invoices, evidence of equipment purchases, rentals, and other
support and details of cost as thestdict may require from time to time;

The percentage of completion of the Contraistd¥ork by line item;

An updated Schedule of Values from theeqading Application for
Payment;

Prerequisites for Progress Paymeatsl

Any other information or documentsasonably requested by the District,
Architect, Inspectoror CM (if applicable).

6.18.1.2 First Payment Request.he following items, if applicable, must be completed
before the first payment request will be accepted for processing:

1.

2.

10.

11.

12.

Installation of the Projedign;

Receipt by Architect oBubmittas;

Installation of field office;

Installation of temporary facilities and fencing;

Submission of documents listed in tAdicle 6.16 relating toContract
Price heakdown;

Preliminary schedule analysis, due within 10 days after Notice to Proceed;

Contractoés BaselineSchedule (to be CPM based in conformance with
Article 8);

Schedule of unit prices, if applicable;

Submittal Scheule;

Copies of necessary permits;

Copies of authorizations and licenses from governing authorities;

Initial progress report;
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13. Surveyor qualifications;
14. Written acceptance of Distriit survey of rough grading, if applicable;

15. List of all Subcontractors, withnames, license numbers, telephone
numbers, and scope of work;

16. All bonds and insurance endorsements; and

17. Resumes of General ContradoProject Manager, and if applicable, job
site secretaryrecorddocumentgecorder, and job site Superintendent.

6.18.1.3 Second Payment Requedthe second payment request will not be processed
until all Submittab andShop Drawing$iave been accepted for review by the Architect.

6.18.1.4 All Payment Requests.No payment requests will be processed unless
Contractor has submitted mies of thecertified payroll records for the Work which correlates to the
payment request and a proper CPM schedule pursuaridte 8is submitted

6.18.1.5 Final PaymentApplication (90%or 9599. See Article6.25.1

6.18.1.6 Final PaymentApplication (1006). See Article6.25.3

6.19 STOP NOTICE CLAIMS AND WARRANTY OF TITLE

The Contractor warrants title to &lork. The Contractor further warrants that\wibrk is free and
clear of liens, claims, security interesspp notices,or encumbrances in favor of the Contractor,
Subcontractors, material and equipment suppliersthar persons or entities making a claim by reason of
having provided labor, materials, and equipment relating to the Work. Failure to keep work free of liens,
stop noticesclaims, security interests or encumbrances is grounds to make a claim againattGds
Payment andPerformanceBond to immediately remedy and defend.

If a lien or stop notice of any nature should at any time be filed against the Work or any District
property, by any entity which has supplied material or services at the reqtlesGaintractor, Contractor
and Contractds Surety shall promptly, on demand by District and at ContrétandSuretyés own
expense, take any and all action necessary to cause any such lien or stop notice to be released or discharged
immediately therefna.

If the Contractor fails to furnish to the District within ten (10) calendar daysvafiteen demand
by the District, satisfactory evidence that a lien or stop notice has been so released, discharged, or secured,
then District may discharge such indsdiness and deduct the amount required therefor, together with any
and all losses, costs, damages, and att@rfegs and expense incurred or suffered by District from any
sum payable to Contractor under the Contracaddition, anyiens,stop noticesglaims, security interests
or encumbranceshall trigger the indemnification requirements under Artil&5 and the Agreement
Form,and shall act as a triggerdar Qvil Code section2778 and 2779 requiring reimbursement for any
and all costs following the Distri@ written demand has been madey withholdings by the District for
stop notices in accordance with Civil Code section 9358 shall not be a bdises ®gntractor to make a
Claim for interest penalties under Public Contract Code sections 7107 or 20104.50.
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6.20 DECISIONS TO WITHHOLD PAYMENT

6.20.1 Reasons to Withhold Payment

The District may withhold payment in whole, or in part, to the extent reasonably necessary
to protect the District if, in the Distri@ opinion, the representations to the District requirefirtigle 6.18
cannot be made. The District may withhold pay in whole, or in part, to such extent as may be
necessary to protect the District from loss because of, but not limited to:

a. Defective Work not remedied;

b. Stopnotices served upon the District;

C. LiguidatedDamages assessed against the Contractor;

d. The cost ofCompletion of the Contract if there exists reasonable doubt that the

Work can beCompleted for the unpaid balance of any Contract Price or by the
completion date;

e. Damage to the District or other contractor;

f. Unsatisfactory prosecution of the Vikdsy the Contractor;

g. Failure to store and properly secure materials;

h. Failure of the Contractor to submit on a timely basis, proper and sufficient

documentation required by the Contract Documents, including, without limitation,
acceptable monthly progresshedules,Shop Drawings Submittal schedules,
Schedule ofvValues,Product Dataand samples, proposed product lists, executed
Change Order, Construction Change Docurseand verified reports;

i Failure of the Contractor to maintads-Built Drawings;

j- Erroneas estimates by the Contractor of the value of the Work performed, or other
false statements in &aymentApplication;

k. Unauthorized deviations from the Contract Documéniduding but not limited
to Unresolved Notices of Deviations (DSA Form 154));

Failure of the Contractor to prosecute the Work in a timely manner in compliance
with established progress schedules and completion dates.

m. Failure to properly pay prevailing wages as defined in Labor Code section 1720,
et seq.;

n. Failure to properly maintain @tean up the Site;

0. Payments to indemnify, defend, or hold harmless the District;

p. Any payments due to the District including but not limited to payments for failed

tests, or utilities changes or permits;
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g. Failure to submit an acceptalBaseline Scheduler@any Sheduleor Schedule
updatein accordance witrticle 8;

r. Failure to pay Subcontractor or suppliers as requiretirtigle 6.22.1
S. Failure to securevarranties, including the cost to pay for warranties
t. Failure to provide releasefrom material suppliers oSubcontractors when

requested to do so
u. Items deducted pursuant to Artide2,

V. IncompletePunch Listitems under Articlés.23.1.2vhich have gone through the
Article 2.2 process; or

W. Allowances that have not been used

6.20.2 Reallocation of Withheld Amounts

District may, in its discretion, apply any withheld amount to payment of outstaciding
or obligations as defined iArticle 6.20.1and6.19 In so doing, District shall make such payments on
behalf of Contractor. If any payment is so made by District, then such amount shall be considered as a
payment made under Contract by Bidtto Contractor and District shall not be liable to Contractor for
such payments made in good faith. Such payments may be made without prior judicial determination of
claim or obligation. District will render Contractor an accounting of such funtisirdisd on behalf of
Contractor.

If Contractor defaults or neglects to carry out the Work in accordance witbotgact
Documentsor fails to perform any provision thereof, District may, after ten (10) calendar days written
notice to the Contractor and tlwout prejudice to any other remedy make good such deficiencies. The
District shall adjust the total Contract price by reducing the amount thereof by the cost of making good
such deficiencies. If District deems it inexpedient to correct Work which isigkeain defective, or not
done in accordance with Contract provisions, an equitable reduction in the CBrite¢bf at least 150%
of the estimated reasonable value of the nonconforiMark) shall be made therefor.

6.20.3 Payment After Cure

When the grounds fafeclining approval are removed, payment shall be made for amounts
withheld because of them. No interest shall be paid on any retainage or amounts withheld due to the failure
of the Contractor to perform in accordance with the terms and conditions@btitect Documents.

6.21 NONCONFORMING WORK

Contractor shall promptly remove from premises all Work identified by District as failing to
conform to the Contract whether incorporated or not. Contractor shall promptly replaceeaadut its
own Work to compf with the Contract without additional expense to District and shall bear the expense of
making good alWork of other contractors destroyed or damaged by such removal or replacement.

If Contractor does not remove such Work which has been identified bicDes failing to conform
to the Contract Documents within a reasonable time, fixed by written notice, District may remove it and
may store the material at Contraésoexpense. If Contractor does not pay expenses of such removal within
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ten (10) calendaday$time thereafter, District may, upon ten (10) calendar @ayisten notice, sell such
materials at auction or at private sale and shall account for net proceeds thereof, after deducting all costs
and expenses that should have been borne by Canmtract

6.22 SUBCONTRACTOR PAYMENTS

6.22.1 Payments to Subcontractors

No later than ten (10) days after receipt, or pursuant to Business and Professions Code
section7108.5, the Contractor shall pay to each Subcontractor, out of the amount paid to the Contractor on
accoumn of such Subcontracté portion of the Work, the amount to which said Subcontractor is entitled.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to
make payments to Stgubcontractors in a similar mamne

6.22.2 No Obligation of Disrict for Subcontractor Payment

The District shall have no obligation to pay, or to see to the payment of, money to a
Subcontractor except as may otherwise be required by law.

6.22.3 Payment Not Cortguting Approval or Acceptance

An approved Request for Payment, a progress paymer@ertificate of Substantial
Completion,or partial or entire use or occupancy of the Project by the District shall not constitute
acceptance of Worthat isnot in accordance with the Contract Documents.

6.22.4 JointChecks

District shall have the right, if necessary for the protection of the District, to issue joint
checks made payable to the Contractor and Subcontractors and material or equipment suppliers. The joint
check payees shall be responsible for the allmeaind disbursement of funds included as part of any such
joint payment. In no event shall any joint check payment be construed to create any contract between the
District and a Subcontractor of any tier, any obligation from the District to such Sudatontor rights in
such Subcontractor against the Distridthe District may choose to issue joint checks at Digkrisble
discretion and only after all the requirements of that particular school district and county are specifically
met. Some schooligtricts cannot issue joint checks, so the ability to issue joint checks depe tige
school dstrict and the specific circumstances.

6.23 COMPLETION OF THE WORK

6.23.1 CloseOut Procedures

6.23.1.1 Incomplete Punch ItemsWhen the Contractor considers the Work
Substantidly Complete(See Articlel.1.46for definition of Substantially Complétethe Contractor shall
prepare and submit to the District a comprehensive list of minor items to be completed or corrected
(hereinafterfincomplete Poch Iteme®o r A P u n.cThe Qontradtodand/or its Subcontractors shalll
proceed promptly to complete and corrtbet Incomplete Punch Items listeBailure to include an item on
such list does not alter the responsibility of the Contractor to coenpleWork in accordance with the
Contract DocumentsContractor is aware that Title 24 Sectiof343(a) provides:

ARESPONSIBILITIES. IT IS THE DUTY OF THE CONTRACTOR TO COMPLETE
THE WORK COVERED BY HIS OR HER CONTRACT IN ACCORDANCE WITH
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THE APPROVED PIANS AND SPECIFICATIONS THEREFOR. THE
CONTRACTOR IN NO WAY IS RELIEVED OF ANY RESPONSIBILITY BY THE
ACTIVITIES OF THE ARCHITECT, ENGINEER, INSPECTOR OR DSA IN THE
PERFORMANCE OF SUCH DUTIES.

6.23.1.2 Punch Lists PreparedOnly Afterthe Projects SubstantiallfComplete.If any
of the conditions noted in Articlé.1.46as defining Substantial Completi@ne not met, the Inspector,
Architect or District may reject Contriaés Incomplete Punch Itermss premature. If the Architect and
Inspector commence review ifcomplete Punch Itemall rights are reserved until the Project actually
meets the definition of SubstantialGomplete Liquidated Damages, warranties, antiestcontractual
rights are not affecteldy Incomplete Punch Itemsless otherwise addressed in these General Conditions.

Once the Inspector and the Architect determine the Project is Substantially
Complete, Lertificateof Substantial Completion shall be issued. The Inspector and Architect shall prepare
a Punch List of items which is anspection report of the Work, if any, required in order to complete the
Contract Documents and ensure compliance with the DSA ApprBNeas so the Project may be
Completed by the Contractor and a final DSA Cl@sé is approved.When all Work for the Project is
Complete, including Punch Lists and\Albrk complies with the approved Contract Documents and Change
Orders, the Project hasached Final Completion.

6.23.1.3 Time for Completion dPunch List Contractor shall only be given a period of
no more tharhirty (30) days to complete thlunch Listfor theProject During thePunch Listperiod the
Contractod Superintendent and Projectailager shall remain engaged in the Project and shall not be
removed or replacedf the Punch Listis not completed at the end of tRanch Listtime then Contractor
shall issue a valuedunch Listwithin 5 days after the date tiRnch Listtime ends. flContractordoes
not issue such a list, thistrict or Architect may issue a valu@dinch Listto the Contractor and withhold
up to 150% of the value of tHunch ListWork pursuant to Article.2 of this Agreement.

Failure to issue a timelyrittenrequest for additional time to compldanch List
shall result in the deletion of the remainiAgnch ListWork pursuant to Article2.2 and the issuance of a
Deductive Change Order.

a. Extension of Time to Complete Punch Lidf. Contractor cannot finish
the Punch LisWork during the time period allotted under Artide23.1.3
the Contractor may make a written request for a-Nompensable Punch
List time extension accompanied by an estimate of the number of
additional days it will takéo complete the Punch LigYork for a written
consent from the District to allow continued Punch Wairk. Punch List
time extensions are a maximum of thirty (30) days for each request and
must be accompanied by @amizedvalued Punch List.

b. If there & no valuedPunch Listaccompanying any requeastif Contractor
intends to undertakéunch Listwithout the continued support and
supervision of itSSuperintendent and Project Manags required under
Article 3.2), the District, Construction Manager or Architect may issue a
valuedPunch List reject thePunch ListTime Extension and deduct 150%
of the valuedPunch Listpursuant to Articl€.2and proceed to Clogeut
the Project Contractor shall cease work on the Project and proceed to
complete Contract@ Retention Payment Application and complete the
Work for the Project required pursuant to Artiée5.3
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6.23.1.4 District Rejection of Written Request fd?unch List Time Extensions
Following sixty (60) Days oPunch Listunder Article6.23.1.3 the District has the option of rejecting
Punch ListTime Extension requests. The District may proceed under Agtizlend deduct the value of
remainingPunch ListWork pursuant to Article2.2. If the District rejects th&unch ListTime Extension
request then Contractor shall ce¥éerk on the Project and proceedRimal Inspectiorpursuant to Article
6.25.2

6.23.1.5 Punch ListLiquidated Damages to Compensate for Added District Project
Costs. If the total time utilized folPunch Listexceedssixty (60) days[the thirty (30) day period under
Article 6.23.1.3plus an additionahirty (30) day period that has been requested in writiagdl the District
grants an additional writteRunch ListTime Extension that exceeds sixty (60) day$ohch List then
Contactor shall be chargédquidatedDamages of at least $750 per daydontinuedPunch ListWork to
partially compensatéhe Inspector, Architect, and Construction Managextended timen the Project
This Punch ListLiquidated Damage number is based on anticipated cost for an Inspector on site and
additional costs for the Architect and Construction Manager to reinBpach Listitems and perforrthe
administration of the Closeut.

Contractor receivethirty (30) days without any charges fBunch List_iquidated
Damages and is placed on notice pursuant to this Agi2l3.1.5that $750 igdue for each day dPunch
List that exceedsixty (60) days at $750, a cost much lower than typ{ead actualxosts for Inspection,
Architect and Construction Manager timegjuired during Punch LisiStarting ahinety @0) days ofPunch
List (an excessive number of days to compkRtch Lis}, the District shall be entitled to adjutinch
List LiquidatedDamages t@n estimate ofhe actual costs incurred to oversee, monitor and inspect the
Punch List If costs exceed $750 per day, thei@pated extended contract charges for Inspection,
Architect, Construction Manager, and any other costs that will be incurred due to the efended.ist
shall be itemizednd a daily rate oPunch List Liquidated Bmages shall be preseniedwriting to the
Contractomwithin five (5) days following the receipt of a written requestFanch ListTime Extension by
the Contractor that extends tRanch Listime beyond ninety (90) days. This written notice of adugidch
List Liguidated Damages may beopided to the Contractor at any time following the first written request
for Punch LisfTime extension requested under Arti6l23.1.3 TheadjustedactualPunch list Liquidated
Damage amount shdlke applicable aBunch ListLiquidated Damages commenciran theninetieth Q0"
) day ofPunch List

6.23.2 CloseOut Requirementfor Final Completion of the Project

a. Utility Connections Buildings shall be connected to watgas, sewer, and electric
services, complete and ready for use. Service connections shall be made and
existing services reconnected

b. As-Builts Up to Date and Completd he intent of this procedure is to obtain an
exactfiAs-Builtorecord of the Work upon eapletion of the project. The following
information shall be carefully and correctly drawn on the prints and all items shall
be accurately located and dimensioned from finished surfaces of building walls on
all As-Built Drawings

1. The exact location and eldi@ns of all covered utilities, including valves,
cleanouts, etanust be shown oAs-Built Drawings

2. Contractor is liable and responsible for inaccuraciésiBuilt Drawings,
even though they become evident at some future date.
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3. Upon completion of the Warand as a condition precedent to approval of
Retention Ryment, Contractor shall obtain the Inspeaipproval of the
fAs-Builto information. When completed, Contractor shall deliver
corrected sepias and/or a Diskette with an electronic file in a format
acceptable to the District.

4. District may withhold the cost to hire a draftsman and potholing and
testing service to complete Recdkd-Built Drawings at substantial cost
if the Contractor does not deliver a complete set of Reéarduilt
Drawings. Thishall result in withholding of between $10,000 to $20,000
per building that does not have a corresponding Re&®rBuilt Drawing.

C. Any Work not installedas originally indicated oBrawings
d. All DSA CloseOut requirements(See DSA Certification Guide) Contractor is

also specifically directed to Iter.2 in the DSA Certification Guide and the
applicable certificates for the DS341 form.

e. Submission of Form-€. Contractor shall be required to execute a For@ &6
required under Title 24 Sections343. The Contractor understands that the filing
with DSA of a Form 6C is a requirement to obtain final DSA Approval of the
constructon by Contractor and utilized to verifynder penalty of perjurthat the
Work performedby Contractorcomplies with the DSA approved Contract
Documents.The failure to file a DSA Form 6C haso consequences. First, the
Construction of the Project willot comply with thedesignimmunity provisions
of Government Codsection830.6 and exposes the District and the individual
Board members tpersonaliability for injuries tha occur on the Project.

Secondly, under DSA IR A20, since the Project canrtme Certified by DSA, no
future or further Projects will be authorized so Contractor will have essentially
condemned the campus from any future modernization or addition of new
classrooms through their faie to file the DSA Form 6C.

1. Execution of the D& Form 6C is Mandatory Refusal toexecute the
Form 6C, which is a Final DSA Verified Report that all Work performed
complies withthe DSA approved Contract Documeigsa violation of
Education Codesection81144 and shall be referred to the Attorney
General for Prosecution.

2. Referral to the District Attorney for Extortionf the Contractoés refusal
to execute the DSA Form 6C e leverage a Dispute, Claim bitigation,
then the matter shall also be referred to the District Attorney for
prosecution foextortion.

3. Contractor shall be Responsible for All Costs to Certify the Projébe
District may certify the Project complies with Approved Plans and
Specifications by utilizing the procedures under the Project Certification
Guide (ocated at the DSA website). All costs for professionals,
inspection, and testing required for an alternate Project Certification shall
be the Contract@ responsibility ath the District reserves its right to
institute legal action against the Contractor and Contréc8urety for all
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costs tocertify the Project and all costs to correct Nbampliant Work
that is discovered during the Alternate Certification Process.

f. ADA Work that must be corrected receive DSA certification. See Artiche2

g. Maintenance ManualsAt least thirty (30) days prior to final inspection, three (3)
copies of complete operations and maintenance manuals, repair parts lists, service
instructions for all electrical and mechanical equipment, and equipment warranties
shall be submitted. All installation, operating, and maintenance information and
Drawings sh#l be bound in 8% x 116 binders. Provide a table of contents in front
and all items shall be indexed with tabs. Each miashall also contain a list of
Subcontractors, with their addresses and the names of persons to contact in cases
of emergency. Iddifying labels shall provide names of manufactures, their
addresses, ratings, and capacities of equipment and machinery

1. Maintenancananuals shall also be delivered in electronic media for the
Project. Any demonstration videos shall also be provided on electronic
media.

h. Inspection RequirementsBefore calling for final inspection, Contractor shall

determine that the following Work has been performed:

1. The Work has been completed

2. All fire/ life safetyitems arecompleted and in working order

3. Mechanical and electrical Wlocomplete, fixtures in placepnnected and
tesed

4, Electrical circuits scheduled panels and disconnect switches labgled

5. Paintingand special finishes complete

6. Doors complete witthardware, cleaad of protective film relieveaf

sticking @ binding and in working order

7. Tops and bottoms of doors segled
8. Floors waxed and polished as specified
9. Broken ghss replaced and glass clegned

10. Grounds cleared of Contracterequpment, rakedclean ofdebris,and
trash removed from Site

11. Work cleaned, free of stains, satas, and other foreign matter,
replacementf damaged and broken mateyial

12. Finished and decorativeark shall have marks, dirt asdperfuous labels
removed

13. Final cleanupas inArticle 3.12
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14. All Work pursuant to Articlés.25 and

15. Furnish a letter to District stating ththeDistrictd seprBsentative or other
designated person or persorsave been instructed in working
characteristics of mechanical and electrical equipment.

6.23.3 Costs of Multiple Inspections

More than two 2) requests of the District to make inspections required watiete 6.23.1
shall be considered an additional service of Architespector, Engineer or other consultants shall be the
Contractofs responsibility pursuant to Articke5and all subsequent costs viik prepared as a Deductive
Change Order

6.24 PARTIAL OCCUPANCY OR USE

6.24.1 Districtés Rights

The District may occupy or use any completed or partially completed portion of the Work
at any stage. The District and the Contractor shall agree in writing to the responsibilities assigned to each
of them for payments, security, maintenance, heat,egililamage to the Work, insurance, the period for
correction of the Work, and the commencement of warranties required by the Contract Documents. If
District and Contractor cannot agree as to responsibilities such disagreement shall be resolvedgursuant
Article 4.6. When the Contractor considers a portion complete, the Contractor shall prepare and submit a
Punch List to the District as provided undeticle 6.23.1

6.24.2 Inspection Prior to Occupancy or Use

Immediately prior to such partial occupancy or use, the District, the Contractor, and the
Architect shall jointly inspedhe area to be occupied or portion of the Work to be used in order to determine
and ecord the condition of the Work.

6.24.3 No Waiver

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work
shall not constitute acceptanceVdbrk not complying with the requirements of the Contract Documents.

6.25 COMPLETION AND FINAL PAYMENT

6.25.1 Final Payment (90% Billingf Substantially Complex Finding and 95% BillinhNo
Findingls Made

The following items must be completed before Hieal Payment Application will be
accepted for processitag Substantial Completion of the Project

a. Inspectorsignoff of each item in the DSA 152 Project Inspection Card

b. The Project has reached fPench Lisitems under Articlé.23.1.2and the Project
has been determined to be Substantially Complete under Article

C. Removal of émporary facilities and services

d. Testing, adjusting and balance records are complete
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e. Removal of surplus materials, rubbish, and similar elements

f. Changeawer of door locks;

g. Deductive items pursuant tatficle 6.20and Article2.2, and

h. Completion and submission of all final Change Orders for the Project.

6.25.2  Final Inspectior{Purch List Completion)

Contractor shall comply with Punch List procedures urdécle 6.23.1.1 and maintain
the presence dProject Superintendent an@roject Manage (not replacement project superintendent or
project manager) until tHeunch Lisis complete to ensure proper and timely completion oPtimehList.
Under no circumstances shall Contractor demobilize its forces prior to completiorPohtie_ist.

Upon completion of the Worlnder Article 9.9.1the Contractor shall notify the District
and Architect, who shall again inspect such Work. If the Architect and the Diistliethe Work contained
in thePunch Listacceptable under the Contract Docuregihe Workshall have reached Final Completion.
Architect shall notify Contractor, who shall then submit to the Architect its ApplicatiorR&tention
Payment. This Application for RetentionPayment shall contain any deductions under Art&2Q
including but not lintted to incomplet®unch Listitems under Articlés.23.1

Upon receipt and approval of Application RRetentionPayment, the Architect shall issue
a Form 6 stating that to the best of its knowledge, information, and belief, and on the basis of its
observations, inspections, and all other data accumulategt@ived by the Architect in connection with
the Work, such Work has been completed in accordance with the Contract Documents. The District shall
thereupon inspect such Work and either accept the Work as complete or notify the Architect and the
Contractorin writing of reasons why the Work is not complete. Upon acceptance of the Work of the
Contractor as fully complete (which, absent unusual circurast will occur when thBunch Listitems
have been satisfactorily completed), the District shall reeoMbtice of Completion with the County
Recorder, and the Contractor shall, ugeaeipt of payment from the District, pay the amounts due
Subcontractors.

If the Architect and the District find that the Wodontained in the Punch List is
unacceptable, the@ontractor shall issue a valued Punch List within 5 days after the date the Punch List
time ends. IContractordoes not issue such a list, thistrict or Architect may issue a valued Punch List
to the Contractor and withhold up to 150% of the valuthefPunch LisWWork pursuant to Article2.2 of
this Agreement.

6.25.3  Retainage (100% Billing for the Entire Project)

The retainage, less any amounts disputed by theddist which the District has the right
to withholdpursuant tahe Contract Documen(scluding but not limited to incompleteunch Listitems
under Article6.23.]), shall be paid after approvay the Districtof the Application for RetentiofPayment,
after the satisfaction of the conditions set forth in Articléh@ Final Inspection under Artic&25.2is
completed and after thirtyfive (35) days after the acceptance of the Work and recording of the Notice of
Completion by District. No interest shall be paid on any retainage, or on any amounts withheld due to a
failure of the Contractor to perform, in accordancghvthe terms and conditions of the Contract
Documents, except as provided to the contrary in estyow agreement between the District and the
Contractor
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a. Procedures for Application foRetention Payment The following
conditions must be fulfilled prido release of RetentioRayment:

1. A full and final waiver or release of alop notices in connection
with the Work shall be submitted by Contractor, including a
release ofstop notice in recordable form, together with (to the
extent permitted by law) @opy of the full and final release of all
Stop Notice rights.

2. The Contractorshall have made all corrections, including all
Punch Listitems,to the Work which are required to remedy any
defects therein, to obtain compliance with the Contract
Documents orany requirements of applicable codes and
ordinances, or to fulfill any of the orders or directions of District
required under the Contract Documents.

3. Each Subcontractor shall have delivered to the Contractor all
written guarantees, warranties, applicatiorsdeases from the
Suretyandwarrantybondg(if applicable)required by the Contract
Documents for its portion of the Work.

4, Contractor must have completed all requirements set forth in
Article 6.23

5. Contractor must have issued a Form 6C for the Project

6. The Contractor shall have delivered to the District all manuals and

materials required by the Contract Documents.

7. The Contractor shall have completed final clean up as required by
Article 3.12
8. Contractor shall have all deductive itenrsder Article6.20and

Article 2.2 submitted as part of the Retention Payment

6.25.4 Recording of a Notice of Completidkfter Punch ListPeriodand Final Inspectian

When the Work, or designated portion thereof, is commetée District has completed
the Article6.20and/or the Aticle 2.2 process, whichever occurs firitie District will file eithera Notice
of Completionor a Notice of Completion notingeluedPunch Listitems ValuedPunch Lisiitems will be
deducted fronthe Retention Payment.

During the time when Work is being performed on Fheich List the Project does not
meet the definition diComplet@under Public Contract Codection7107(c)(1) even if there fbeneficial
occupancy of the Project since thaas been niicessation of labdron the Project. Completion 8unch
List under this Article is nofitesting, startup, or commissioning by the public entity or its ayéntother
words, the continuing?unch ListWork is Contractor labor on the Projeantil each and every item of
Punch ListWork is complete or the time periods under Arti6l@3.1have expired.

6.25.5 Warranties
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Warranties required by the Contract Domnts shall commence on the date of Completion
of the entire Work. Warranty periods DO NOT commencsuastantialCompletion or when a particular
Subcontractomork is complete. No additional charges, extras, Change Orders, or Claims may be sought
for warranties commencing from the Notice of Completion.

District shall have the right to utilize equipment, test, and operate as necessary for
acclimation, or testigp without voiding or starting warranties. Taking beneficial occupancy shall not start
warranties except in the case where the District agrees, in writing, that warranties shall commence running
or where the District is taking phased occupancy of speuifilings or areas and completes separate
Punch Lists as further addressed in Arti¢l2.7.

6.25.6 Time for Submission of Application for Final Paymeahd Retention Pawyent
(Unilateral Processing of Finahd RetentiofPaymentApplication).

If Contractor submits a Final PagntApplication which fails to include deductive items
under Article6.20, the District or Architect shall note this defective request for FinaineayApplication.
The Contraair shall be notified that specific deductive items shall be included in the FinaielRay
Application. If Contractor either continués submit the Final Paiyent Application without deductive
items under Articleés.2Q or a period of 14 calendar days passes after Contractor is provided written noti
of deductive items for inclusion in Final Ragnt Application, then District may either alter the Final
PaymentApplication and recalculate the math on the FinahRaytApplication to address the Artic&20
deductive items or process ailateral Final PaypmentApplication.

6.25.7 Unilateral Release of Retention

After the recordation of the Notice of Completionwathin sixty (60) days following the
completion of thé?unch Listbor the expiration of the time for completionRidinch Listunder Article6.23.1,
if Contractor does not ake an Application for Release of Retention, the District may unilaterally release
retention less any deducts under Artide20 andor Article 2.2, withholds due to stomotices or
withholdings due tmther defectivdVork on the Project. District may also choose to unilaterally release
Retention after deduction of 150% arfiy disputed items, which may also include items under AGide
and2.2 If a deduction pursuant to Artic20is made from Retention, a letter deducting specific valued
items shall be considered a noticdDaffaultunder the terms of the Escrow Agreement.

6.26 SUBSTITUTION OF SECURITIES

The District will permit the substitution of securities in accordance with the provisions of Public
Contract Code section 22388 set forth in the form contained in the Bid Documents
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ARTICLE 7
PROTECTION OF PERSONS AND PROPERTY

7.1 SAFETY PRECAUTIONS AND PROGRAMS

7.1.1 Contractor Responsibility

The Contractor shall be responsible for all damages to persons or property that occur as a
result of its fault or negligence in connection with the prosecution of this Contract and shall take all
necessary measures and be responsible for the proper dapeotecrtion of all materials delivered and
Work performed until completion and final acceptance by the District. WAtk shall be solely at the
Contractoés risk, with the exception of damage to Werk caused byiacts of God as defined in Public
Contract Codeection7105(b)(2).

Contractor shall take, and requiral&ontractor to take, all necessary precautions for safety
of workers on the Work and shall comply with all applicable federal, state, local and other safety laws,
standards, orders, rules, regulations, and building codes to prevent accidents or injury to persons on, about,
or adjacent to premises where Work is being performed and to provide a safe and healthful place of
employment. In addition to meeting all regments of OSHA, CaDSHA, state, and local codes,
Contractor shall furnish, erect and properly maintain at all times, as directed by District or Architect or
required by conditions and progress \Work, all necessary safety devices, safeguards, coristnuct
canopies, signs, audible devices for protection of the blind, safety rails, belts and nets, barriers, lights, and
watchmen for protection of workers and the public, and shall post danger signs warning against hazards
created by such features in the ksguof construction. Contractor shall designate a responsible member of
its organization on the Work, whose duty shall be to post information regarding protection and obligations
of workers and other notices required under occupational safety andlbheadttto comply with reporting
and other occupational safety requirements, and to protect the life, safety and health of workers. The name
and position of person so designated shall be reported to District by Contractor. Contractor shall correct
any violdions of safety laws, rules, orders, standards, or regulations. Upon the issuance of a citation or
notice of violation by the Division of Occupational Safety and Health, such violation shall be corrected

promptly.

7.1.2 SubcontractoResponsibility

Contractor ball require that Subcontractors participate in, and enforce, the safety and loss
prevention programs established by the Contractor for the Project, which will cover all Work performed by
the Contractor and its Subcontractors. Each Subcontractor shghatesa responsible member of its
organization whose duties shall include loss and accident prevention, and who shall have the responsibility
and full authority to enforce the program. This person shall attend meetings with the representatives of the
various Subcontractors employed to ensure that all employees understand and comply with the programs.

7.1.3 Cooperation

All Subcontractors andnaterial or equipment suppliershall cooperate fully with
Contractor, the District, and all insurance carriers and lesseption engineers.

7.1.4 Accident Reports

Subcontractors shall immediately, within two (2) days, report in writing to the Contractor
all accidents whatsoever arising out of, or in connection with, the performance of the Work, whether on or
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off the Site, whicttaused death, personal injury, or property damage, giving full details and statements of
witnesses. In addition, if death or serious injuries or serious damages are caused, the accident shall be
reported within four (4) days by telephone or messengentr&xor shall thereafter immediately, within

two (2) days, report the facts in writing to the District and the Architect giving full details of the accident.

7.1.5 FirstAid Supplies at Site

The Contractor will provide and maintain at the Site {&ist supplis which
complies with the current Occupational Safety and Health Regulations.

7.1.6 Material Safety Data Sheets a@dmpliance with Proposition 65

Contractor is required to have material safety data sheets available in a readily accessible
place at the job sitéor any material requiring a material safety data sheet per the Feétlewrd
communicatiod standard, or employe&&ight-to-know lawd The Contractor is also required to properly
label any substance brought into the job site, and require that asgnpeorking with the material, or
within the general area of the material, is informed of the hazards of the substance and follows proper
handling and protection procedures.

Contractor is required to comply with the provisions of California Health andySadele
section 25249, et seq., which requires the posting and giving of notice to persons who may be exposed to
any chemical known to the State of California to cause cancer. The Contractor agrees to familiarize itself
with the provisions of thiSection and to comply fully with its requirements.

7.1.7 Non-Utilization of Asbestos Material

NO ASBESTOS OR ASBESTGSONTAINING PRODUCTS SHALL BE USED IN
THIS CONSTRUCTION OR IN ANY TOOLS, DEVICES, CLOTHING, OR EQUIPMENT USED TO
EFFECT THIS CONSTRUCTION.

Asbestos andr asbestesontaining products shall be defined as all items containing, but
not limited to, chrysotile, amosite, anthophyllite, tremolite, and antinolite.

Any or all material containing greater than eirath of one percent (>.1%) asbestos shall
be defned as asbest@®ntaining material.

All Work or materials found to contain asbestos or Work or material installed with
asbestogontaining equipment will be immediately rejected and this Work will be removed at no additional
cost to the District.

Decontanmation and removal of Work found to contain asbestos or Work installed with
asbestogontaining equipment shall be done only under supervision of a qualified consultant,
knowledgeable in the field of asbestos abatement and accredited by the EnviroRnmugetdlon Agency.

The asbestos removal contractor shall be an EPA accredited contractor qualified in the
removal of asbestos and shall be chosen and approved by the asbestos consultant, who shall have sole
discretion and final determination in this matter

The asbestos consultant shall be chosen and approved by the District, who shall have sole
discretion and final determination in this matter.
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The Work will not be accepted until asbestos contamination is reduced to levels deemed
acceptable by the asbestmnsultant.

Interface of Work under this Contract witork containing asbestos shall be executed by
the Contractor at his risk and at his discretion, with full knowledge of the currently accepted standards,
hazards, risks, and liabilities associated @ihestos work and asbestmsitaining products. By execution
of this Contract, the Contractor acknowledges the above and agrees to hold harmless District and its assigns
for all asbestos liability which may be associated with this work and agreestwtitgs employees with
respect to the abovmentioned standards, hazards, risks, and liabilities.

7.2 SAFETY OF PERSONS AND PROPERTY

7.2.1 The Contractor

The Contractor shall take reasonable precautions for the safety of, and shall provide
reasonable protection fwevent damage, injury, or loss to:

a. Employees on the Work and other persons who may be affected thereby;

b. The Work, material, and equipment to be incorporated therein, whether in storage
on or off the Site, under the care, custody, or control of the Cémtrac the
Contractoés Subcontractors or Stgubcontractors; and

C. Other property at the Site or adjacent thereto such as trees, shrubs, lawns, walks,
pavement, roadways, structures, and utilities not designated for removal,
relocation, or replacement ingltourse of construction.

Contractor is constructive owner of Project site as more fully discusgeticle 6.2

7.2.2 Contractor Notices

The Contractor shall give rioes and comply with applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on the safety of persons or property or their
protection from damage, injury, or loss.

7.2.3 Safety Barriers and Safequards

The Contractor shallkerect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting danger
signs and other warnings against hazards, promulgating safety regulations, and notifyirsgaomneers
of adjacent sites and utilities.

7.2.4 Use orStorage of Hazardous Material

When use or storage of explosives, other hazardous materials or equipment, or unusual
methods are necessary for execution of the Work, the Contractor shall exercise ateastdccarry on
such activities under supervision of properly qualified personnel. The Contractor shall notify the District
any time that explosives or hazardous materials are expected to be stored on Site. Location of storage shall
be coordinated witkthe District and local fire authorities.

7.25 Protectionof Work
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The Contractor and Subcontractors shall continuously protect the Work, the @istrict
property, and the property of others, from damage, injury, or loss arising in connection with operations
underthe Contract Documents. The Contractor and Subcontractors, at their own expense, shall make good
any such damage, injury, or loss, except such as may be solely due to, or caused by, agents or employees
of the District.

The Contractor, at Contractsrexgense, will remove all mud, water, or other elements as
may be required for the proper protection and prosecution of its Work.

Contractor shall take adequate precautions to protect existing roads, sidewalks, curbs,
pavements, utilities, adjoining properand structures (including, without limitation, protection from
settlement or loss of lateral support), and to avoid damage thereto, and repair any damage thereto caused
by construction operations. All permits, licenses, or inspection fees requiredtiaepair Work shall be
obtained and paid for by Contractor.

7.2.6 Requirements for Existing Sites

Contractor shall (unless waived by the District in writing):

a. When performing construction on existing sites, become informed and take into
specific account the maturity of the students on the Site; and perform Work which
may interfere with school routine before or after school hours, enclose working
area with a subantial barricade, and arrange Work to cause a minimum amount
of inconvenience and danger to students and faculty in their regular school
activities. The Contractor shall comply wilipecificatiors and directives of the
District regarding the timing of c¢&in construction activities in order to avoid
unnecessary interference with school functioning

b. Avoid performing anywWork that will disturb students during testing

C. Provide substantial barricades around any shrubs or trees indicated to be preserved.
d. Deliver materials to building area over route designated by Architect.

e. Take preventive measures to eliminate objectionable dust, noise, or other

disturbances.

f. Confine apparatus, the storage of materials, and the operations of workers to limits
indicated bylaw, ordinances, permits or directions of Architect; and not interfere
with the Work or unreasonably encumber premises or overload any structure with
materials; and enforce all instructions of District and Architect regarding signs,
advertising, fires, ah smoking and require that all workers comply with all
regulations while on the Project site.

g. Take care to prevent disturbing or covering any survey markers, monuments, or
other devices marking property boundaries or corners. If such markers are
disturbedby accident, they shall be replaced by an approved land surveyor or civil
engineer and all maps and records required therefrom shall be filed with county
and local authorities, at no cost to the District. All filing and plan check fees shall
be paid by ©ntractor.
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h. Provide District on request with Contrad®mritten safety program and safety
plan for each site.

7.2.7 Shoring and Structural Loading

The Contractor shall not impose structural loading upon any part of the Work under
construction or upon existingnstruction on or adjacent to the Site in excess of safe limits, or loading such
as to result in damage to the structural, architectural, mechanical, electrical, or other components of the
Work. The design of all temporary construction equipment andaaqmels used in construction of the Work
and not a permanent part thereof, including, without limitation, hoisting equipment, cribbing, shoring, and
temporary bracing of structural steel, is the sole responsibility of the Contractor. All such items shall
conform with the requirements of governing codes and all laws, ordinances, rules, regulations, and orders
of all authorities having jurisdiction. The Contractor shall take special precautions, such as shoring of
masonry walls and temporary tie bracing ofistural steeWork, to prevent possible wind damage during
construction of the Work. The installation of such bracing or shoring shall not damage the Work in place
or the Work installed by others. Any damage which does occur shall be promptly repairecContractor
at no cost to the District.

7.2.8 Confomance within Established Limits

The Contractor and Subcontractors shall confine their construction equipment, the storage
of materials, and the operations of workers to the limits indicated by laws, med8)goermits, and the
limits established by the District or the Contractor, and shall not unreasonably encumber the premises with
construction equipment or materials.

7.2.9 Sulrontractor Enforcement of Rules

Subcontractors shall enforce the Distischnd the @ntractofs instructions, laws, and
regulations regarding signs, advertisements, fires, smoking, the presence of liquor, and the presence of
firearms by any person at the Site.

7.2.10 Site Access

The Contractor and the Subcontractors shall use only those irggrdssgress routes
designated by the District, observe the boundaries of the Site designated by the District, park only in those
areas designated by the District, which areas may be on or off the Site, and comply with any parking control
program establishely the District, such as furnishing license plate information and placing identifying
stickers on vehicles.

7.2.11 Security Services.

The Contractor shall be responsible for providing security services for the Site as needed
for the protection of the Site and dstermined in the Distriét sole discretion.

7.3 EMERGENCIES

7.3.1 Emergency Action

In an emergency affecting the safety of persons or property, the Contractor shall take any
action necessary, at the Contra&atiscretion, to prevent threatened damage, injurigss. Additional
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compensation or extension of time claimed by the Contractor on account of an emergency shall be
determined as provided in Article 7.

7.3.2 Accident Reports

The Contractor shall promptly report in writing to the District all accidents ar@ihgf
or in connection with the Work, which caused death, personal injury, or property damage, giving full details
and statements of any witnesses in conformance with Aititld In addition, if death, serious personal
injuries, or serious property damages are caused, the accident shall be reported in accordartagewith
7.1.4 immediately by telephone or messenger to the District.

7.4 HAZARDOUS MATERIALS

7.4.1 Discovery of Hazardous Materials

In the event the Contractor encounters or suspects the presence on the job site of material
reasonably believed to be asbestos, @ulyrinated biphenyl (PCB), or any other material defined as being
hazardous by § 25249.5 of the California Health and Safety Code, which has not been rendered harmless,
the Contractor shall immediately stop Work in the area affected and report theorotaditie District and
the Architect in writing, whether or not such material was generated by the Contractor or the District. The
Work in the affected area shall not thereafter be resumed, except by written agreement of the District and
the Contractor,fiin fact the material is asbestos, polychlorinated biphenyl (PCB), or other hazardous
material, and has not been rendered harmless. The Work in the affected area shall be resumed only in the
absence of asbestos, polychlorinated biphenyl (PCB), or otzardous material, or when it has been
rendered harmless by written agreement of the District and the Contractor.

7.4.2 Hazardous Material Work Lirfations

In the event that the presence of hazardous materials is suspected or discovered on the Site
(except in cases where asbestos and other hazardous nvetekah the Contractds responsibility), the
District shall retain an independent testing laboratorgletermine the nature of the material encountered
and whether corrective measures or remedial action is required. The Contractor shall not be required
pursuant to Article 7 to perform without consent any Work in the affected area of the Site relating to
asbestos, polychlorinated biphenyl (PCB), or other hazardous material, until any known or suspected
hazardous material has been removed, or rendered harmless, or determined to be harmless by District, as
certified by an independent testing laboratory approved by the appropriate government agency.

7.4.3 Indemnification by Contractor for HazardoMaterial Caused by Contractor

In the event the hazardous materials on the Project Site is caused by the Contractor, the
Contractor shall pay for all costs of testisugd remediation, if any, and shall compensate the District for
any additional costs incurred as a result of Contréctgeneration of hazardous material on the Project
Site. In addition, the Contractor shall defend, indemnify and hold harmless Zistlits agents, officers,
and employees from and against any and all claims, damages, losses, costs and expenses incurred in
connection with, arising out of, or relating to, the presence of hazardous material on the Project Site.

7.4.4 Terms of Hazardas MateridProvision

The terms of this Hazardous Material provision shall survive the completion of the Work and/or
any termination of this Contract.
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ARTICLE 8
INSURANCE AND BONDS

8.1 CONTRACTORGS LIABILITY INSURANCE

8.1.1 Insurance Requirements

Before the commencement of the Work, the Contractor shall purchase from and maintain
in a company or companies lawfully authodz® do business in California with a financial rating of at
least an AVIII status as rated in the most recent edition of@éssurance Reports or as amended by the
Supplementary General Conditions, such insurance as will protect the District froma sidiforth below,
which may arise out of or result from the Contra@@ork under the Contract and for which the Contractor
may be legally liable, whether sutork are by the Contractor, by a Subcontractor, by anyone directly or
indirectly employed bwny of them, or by anyone for whosets any of them may be liable. Any required
insurance shall not contain any exclusion that applies to the type of work performed by the Contractor under
the Contract Documents.

a. Claims for damages because of bodilwigj sickness, disease, or death of any
person District would require indemnification and coverage for employee claim;

b. Claims for damages insured by usual personal injury liability coverage, which are
sustained by a person as a result of an offense girectindirectly related to
employment of such person by the Contractor or by another person;

C. Claims for damages because of injury or destruction of tangible property, including
loss of use resulting therefrom, arising from operations under the Contract
Documents;

d. Claims for damages because of bodily injury, death of a person, or property

damage arising out of the ownership, maintenance, or use of a motor vehicle, all
mobile equipment, and vehicles moving under their own power and engaged in the
Work;

e. Claimsinvolving contractual liability applicable to the Contraéopbligations
under the Contract Documents, including liability assumed by and the indemnity
and defense obligations of the Contractor and the Subcontractors; and

f. Claims involving Completed Opations, Independent Contractdceverage, and
Broad Form property damage, without any exclusions for collapse, explosion,
demolition, underground coverage, and excavating. (XCU)

g. Claims involving sudden or accidental discharge of contaminants or palutant

8.1.2 Specificlnsurance Requirements

Contractorshall take out and maintain and shall requir&albcontracta, if any, whether
primary or secondary, to take out and maintain:
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Comprehensive General Liability Insurance with a combined single limibgenrence
of not less than $2,000,000.00 or Commercial General Liability Insurance which provides
limits of not less than:

(@) Per occurrence (combined sin¢ $2,000,000.00

(b) Project  Specific  Aggregate (for this Project $2,000,000.00

only)

(© Products and Completed Operatic $2,000,000.00
(aggregate)

(d) Personal and Advertising Injur $1,000,000.00
Limit

Insurance Covering Special Hazards

The following Special hazards shall be covered by riders or riders to above mentioned
public liability insurance or property damage insurance policy or policies of insurance, in amounts as
follows:

€)) Automotive and truck  where operated $1,000,000.00
amounts

(b) Material Hoist where used i $1,000,000.00
amounts

(© Explosion, Collapse andnderground

(Xcu

coverage) $1,000,000.00
(d) Hazardous $1,000,000.00

Materials

In addition, provide Excess Liability Insurance coverage in the amourbdwfMillion
Dollars ($,000,000.00)

8.1.3 Subcontractor Insurané®equirements

The Contractorshall require its Subcontractors to take out and maintain public liability
insurance and property damage insurance required Amtigle 8.1in like amounts. Aiclaims made or
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modifiedfioccurrence policy shall not satisfy the requirementsiaficle 8.1without prior written approval
of the District

8.1.4 Additional Insured EndorsemeRequirements

The Contractorshall name, on any policy of insurance required umktécle 8.1, the
District, CM, Architect, Inspedair, the State of California, their officers, employees, ageontanteersand
independent contractors as additional insureds. Subcontractors shall naGentiteetor the District,
Architect, Inspector, the State of California, their officers, emplqyegentsvolunteersand independent
contractors as additional insureds. The Additional Insured Endorsement included on all such insurance
policies shall be al5O CG 20 10 (04/13), or an ISO CG 20 38 (04/bB}heir equivalent as determined
by the Distict in its sole discretion, and must state that coverage is afforded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
insureds have other insurance which is applicablleetdoss, such other insurance shall be on an excess or
contingent basis. The insurance provided byQbetractompursuant t@.1 must be designated in the pglic
as primary to any insurance obtained by the Dist:H
reduced by the existence of such other insurance

8.2 WORKERSO6COMPENSATION INSURANCE

During the term of this Contract, the Contractor shall provideker® compensatiorand
empl oy er dnsurahce farkall df thet Cpntraceremployees engaged in Work under this Contract
on or at the Site of the Project and, in case any of the Contim@tark is subcontracted, the Contractor
shall require théSubcontractor to provide workésompensation insurance for all the Subcontréstor
employees engaged in Work under the subcontract. Any class of employee or employees not covered by a
Subcontractds insurance shall be covered by the Contréetiosuance. In case any class of employees
engaged in Work under this Contract on or at the Site of the Project is not protected under thedWorkers
Compensation laws, the Contractor shall provide or cause a Subcontractor to provide insurance coverage
for the potection of those employees not otherwise protected. The Contractor shall file with the District
certificates of insurance as required undligicle 8.6 and in compliance with Labor Code 8§ 3700.

Wor kersdé6 compensation | imits as required by t|
empl oyersoé6 | iabil ity | orbuddily mjurpdr disate. 000, 000 per acc

8.3 BUILDER & RISK/AALL RISK 0 INSURANCE

8.3.1 Courseof-Congruction Insurance Requirements

The Contractor, during the progress of the Work and until final acceptance of the Work by
District upon completion of the entire Contract, shadlintain Buildeés Risk, Course of Construction or
similar first party property coverage issued on a replacement cost value basis consistent with the total
replacement cost of all insurable Work and the Project included within the Contract Documeismag€ov
is to insure against all risks of accidental direct physical loss, and must include, by the basic grant of
coverage or by endorsement, the perils of vandalism, malicious mischief (both without any limitation
regarding vacancy or occupancy), fire,isgler leakage, civil authority, sonic boom, earthquake, flood,
collapse, wind, lightning, smoke and riot. The coverage must include debris removal, demolition, increased
costs due to enforcement of building ordinance and law in the repair and replacérdantage and
undamaged portions of the property, and reasonable costs for the Aéshitetengineering services and
expenses required as a result of any insured loss upon the Work and Project which is the subject of the
Contract Documents, includingmpleted Work and Work in progress, to the full insurable value thereof.
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Such insurance shall include the District and the Architect as additional named insureds, and any other
person with an insurable interest as designated by the District.

The Contracto shall submit to the District for its approval all items deemed to be
uninsurable. The risk of the damage to the Work due to the perils coverediByilderés Risk/All Rislo
Insurance, as well as any other hazard which might result in damage toitkkddtaat of the Contractor
and theSurety, and ncClaims for such loss or damage shall be recognized by the District nor will such loss
or damage excuse the complete and satisfactory performance of the Contract by the Contractor.

8.4 FIRE INSURANCE

Before he commencement of the Work, the Contractor shall procure, maintain, and cause
to be maintained at the Contradoexpense, fire insurance on all Work subject to loss or damage by fire.
The amount of fire insurance shall be sufficient to protect thee@ragainst loss or damage in full until
the Work is accepted by the Districthis requirement may be waived upon confirmation by the District
t hat such coverage is provided under the Builderd

8.5 AUTOMOBILE LIABILITY

8.5.1 The Distict, Architect and Construction Manager, Inspectors, their directors, officers,
employees, agents and volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenance, use, loading or unloading of any auto owaedd]ehired or borrowed by the
Contractor or for which the Contractor is responsible. Such insurance coverage shall be primary and non
contributory insurance as respects the District, Architect, Construction Manager, Project Inspector, their
directors, dficers, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of
coverage excess of the Contractor 6s scihsardnuel ed un
maintained by the District, Architect, Construction Managerjeetdnspector, their directors, officers,
empl oyees, agents and volunteers shall be excess
to contribute with it. The insurer shall agree to waive all rights of subrogation against the Bisthitéct,

Construction Manager, Project Inspector, their directors, officers, employees, agents and volunteers for
losses paid under the terms of the insurance policy that arise from Work performed by the Contractor

8.5.2 Insurance Services Office Business éd@overage Form Number CA 0001, Code 1
(any auto) is required. Comprehensive Automobile Liability insurance to include all autos, owned, non
owned, and hired, with limits of $1,000,000 per accident for bodily injury and property damage

8.6 OTHER INSURANCE

The Contractor shall provide all other insurance required to be maintained under applicable
laws, ordinances, rules, and regulations.

8.7 PROOF OF INSURANCE

The Contractor shall not commence Work nor shall it allow any Subcontractor to
commence Work under thiso@tract until all required insurance and certificates have been obtained and
delivered in duplicate to the District for approval subject to the following requirements:

a. Certificates and insurance policies shall include the following clause:

fiThis policy andany coverageshall not besuspended,
voided, nonrenewed, canceled, or reduced in required
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limits of liability or amounts of insurancer coverage
until notice has been maileda certified mailto the
District. Date of cancellation or reduction may betless
than thirty (30) days after the date of mailing notice.

b. Certificates of insurance shall state in particular those insured, the extent of
insurance, location and operation to which the insurance applies, the expiration
date, and cancellation anditetion notices.

C. Certificates of insurance shall clearly state that the District and the Architect are
named as additional insureds under the policy described and that such insurance
policy shall be primary to any insurance or $effurance maintained listrict.

d. The Contractor and its Subcontractors shall produce a certified copy of any
insurance policy required under this Section upon written request of the District.

8.8 COMPLIANCE

In the event of the failure d€ontractorto furnish and maintain any insurance required by this
Article 11, the Contractor shall be in default under the Contract. Compliance by Contractor with the
requirement to carry insurance and furnish certificates or policies evidencing the same séldivedthe
Contractor from liability assumed under any provision of the Contract Documents, including, without
limitation, the obligation to defend and indemnify the District and the Architect.

8.9 WAIVER OF SUBROGATION

Contractor waives (to the extent persit by law) any right to recover against the District for
damages to the Work, any part thereof, or any and all claims arising by reason of any of the foregoing, but
only to the extent that such damages and/or claims are covered by property insurantetariiemextent
of such coverage (which shall exclude deductible amounts) by insurance actually carried by the District.

The provisions of thidArticle are intended to restrict each party to recovery against insurance
carriers only to the extent of suchverage and waive fully and for the benefit of each, any rights and/or
claims which might give rise to a right of subrogation in any insurance carrier. The District and the
Contractor shall each obtain in all policies of insurance carried by eithesrof ghwaiver by the insurance
companies thereunder of all rights of recovery by way of subrogation for any damages or claims covered
by the insurance.

8.10 PERFORMANCE AND PAYMENT BONDS

8.10.1 Bond Requirements

Unless otherwise specified in tf&upplemental Conditiongprior to commencing any
portion of the Work, the Contractor shall furnish sepapPaigment andPerformanceBonds for its portion
of the Work which shall cover 100% faithful performance of and payment of all obligations arising under
the Contract Documesitand/or guaranteeing the payment in full of all claims for labor performed and
materials supplied for the Work. All bonds shall be provided by a corfaredty authorized and admitted
to transact business in California as sureties.

To the extent, iiny, that the Contract Price is increased in accordance with the Contract
Documents, the Contractor shall, upon request of the District, cause the amount of the bonds to be increased
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accordingly and shall promptly deliver satisfactory evidence of suckaserto the District. To the extent
available, the bonds shall further provide that no change or alteration of the Contract Documents (including,
without limitation, an increase in the Contract Price, as referred to above), extensions of time, or
modifications of the time, terms, or conditions of payment to the Contractor will releaSarttg. If the
Contractor fails to furnish the required bonds, the District may terminate the Contract for cause.

8.10.2 Surety Qualification

Only bonds executed by admittedr&ly insurers as defined in Code of Civil Procedure 8§
995.120 shall be accepted. Surety must be a CalifadmiaittedSurety and listed by the U.S. Treasury
with a bonding capacity in excess of the Project cost.

8.10.3 Alternate Surety Qualifications

If a California-admittedSurety insurer issuing bonds does not meet these requirements, the
insurer will be considered qualified if it is in conformance with § 995.660 of the California Code of Civil
Procedure and proof of such is provided to the District.
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ARTICLE 9
UNCOVERING AND CORRE CTION OF WORK

9.1 COMPLIANCE WITH TITLE 24 INSTALLATION REQUIREMENTS

Contractor is aware of thequirements governingontractoés Work under title 24 Section-343
which provides, in pertinent part:

4-343. Duties of the Contractor.

(a) Responsibilities It is the duty of the contractor to complete Werk covered by his
or her contract in accordance with the approR&hs and Specificatisntherefore. The
contractor in no way is relieved of any responsibility by the adawitif the architect,
engineer, hispector or DSA in the performance of such duties.

(b) Performance of the Work. The contractor shall carefully study the appro®tans

and Specificatiomand shall plan a schedule of operations well ahead of time. If at any time
it is discovered thatvorkis being done which is not in accordance withahprovedPlans

and Specificatios, the contractor shall correct thérk immediately. All inconsistencies

or items which appear to be in error in Blans and Specificatigrshall be promptly called

to the attention of the architect or registered eragginghrough thelnspector, for
interpretation or correction. In no case, however, shall the instruction of the architect or
registered engineer be construed to cdMeek to be done which is not in conformity with

the approvedPlans Specificatiors, andChangeOrders.The contractor must notify the
Project Inspector, in advance, of tt®emmencemendf construction of each and every
aspect of th&Vork.

9.1.1 Issuance of Notices of Ne@ompliance

The Inspector may issue a Notice of NBampliance on the Project iivdting deviation
from Plans and Specificatign It is Contractds responsibilityto correct alldeviations from the approved
Plans and Specificatisrunless the District has issuadlmmmediateChange Directive. In such case, the
Contractor shall proceed with thgork with the understandings of the District as set forth in@i2 and
as specifically noted in Articl6.6.

9.2 SPECIAL NOTICE OF AMERICAN & WITH DISABILITIES ACT

Some of the requirements in tR&ns and Specificatisrare meant to comply with the Americans
with Disabilities Act (ADA0). The requirements of the ADA are technical in nature aagappear to be
minor in nature (i.e. whether a walkway or ramp has a 2%-stopg). Contractor is warned that even the
slightest deviation from the specific requirements from théAfconsidered a Civil Rightdalation and
subjects the District toirfes of three times actual damages sustained by a handicap individual or up to
$4,000 per violation and attorniyfees required to enforce the ADA violation. As a result of the significant
liability and exposure associated with ADA aspects of the Cdnttantractor shall take special care to
meet all ADA requirements detailed in tRéans and Specificatisn Failure to comply with ADA rules
that results in a Notice of Ne@ompliance shall be repaired to meet ADA requirements promptly. In
addition, anyADA violations that are not identified by Inspector or Architect that are ldéattified shall
be repairednd charged back to the Contractor through a Deductive Change Order

12.2.1 Indemnification of ADA Claims
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Contractor shall indemnify, hold haless and defend the District frdkiDA claims arising
fromthefailure to comply withthePlans and Specificatisn Further, any whholdings for ADA violations
underArticle 6.20shall include potential redesign costs and an accelerated repair costs due to the potential
for ADA claims arising from DSA posting of ADA violations on the Project.

9.3 UNCOVERING OF WORK

931 Uncoveaing Work for Required Inspections

Work shall not be covered without the Inspe@aeview and the Archite@ knowledge
that the Work conforms with the requirements of the appr&aads and Specificatisr(except in the case
of an ICD under Articlés.6). Inspector mst be timely notified of inspections and of new areas sokW
can be inspected at least 48 hours before opening a nevwFareaxample, see DSA Fao 156 for
Commencement/Completion of Work Notification which requiigsleast 48 hodradvance notification
of a new area). An Inspector must comply with DSA protocols for signing each category or phase of Work
under DSA Form 152 (in compliance withetfrorm 152 Manual) or a Notice Beviation (DSA Form
154) will be issued requiring the Work that was not inspected be uncovered for insgdutgri.a portion
of the Work is covered withoimspecion or Architect approvaiis subject to a Notice of ddrCompliance
for being undertaken withoutspection, or otherwiget in compliance with the Contract Documeafser
issuance of a Written Notice of Né&ompliance (Form 154) oa written notice to uncoveWwork,
Contractorshall promptlyuncoverall Work (which includes furnishing all necessary facilities, labor, and
material) for the Inspectas or the Architeds observation anduch Work shallbe replaced at the
Contractoés expense without change in the Contract Sum or Time.

9.3.2 Cogs for Inspection®ot Required

If a portion of the Work has been coveisdelieved to be Nefonforming to the Plans
and Specifications, even if the Form 152 for the categoM/afk has been signed by thespectoy the
Inspector or the Architect may request to see dionk, and it shall bgoromptly uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncover and replacement
shall, by appropriate Change Orderd shall be charged to the District. If such Work is not in adaace
with Contract Documents, the Contractor shlresponsible for all costs to uncover Werk, delays
incurred to uncover the Work, and Contractor shmdly all coststo correct theNon-Conforming
construction conditiomnless the condition was caasby the District or a separate contractor, in which
event the District shall be responsible for payment of such costs to the Contractor.

9.4 CORRECTION OF WORK

9.4.1 Correction of Rejected Work

The Contractor shall promptly correct the Work rejected by the In@pecthe District
upon recommendation of the Architect as failing to conform to the requirements of the Contract Documents,
whether observed before or after Completion and whether d¢fatwicatedinstalled, or completed. The
Contractor shall bear casof correcting the rejected Work, includiogst for delays that may be incurred
by Contractoror Subcontractors, the cost fadditional testingjnspections, and compensation for the
Inspectoés or the Archited services and expenses made necessamty(including costs for preparing
a CCD, DSA CCD review fss, and additional inspection and special inspection costs)

9.4.2 OneYear Warranty Corrections
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If, within one(1) year after the date of Completion of the Work or a designated portion
thereof, or aitr the date for commencement of warranties established Artaee 6.23.1, or by the terms
of an applicable special warranty required by the Contract Documents, any of the Work is found to be not
in accordance with the requirements of the Contract Documents, titea@or shall correct it promptly
after receipt of written notice from the District to do so unless the District has previously given the
Contractor a written acceptance of such condition. This periah®{1) year shall be extended with
respect to paions of the Work first performed after Completion by the period of time between Completion
and the actual performance of the Work. This obligation undeAtticde 9.4.2shall survive acceptance
of the Work under the Contract and termination of the Contract. The District shall give such notice
promptly after discovery of the condition.

9.4.3 Districtés Rightsif Contractor Fails to Correct

If the Contractor fails teorrect nonconforming Work within a reasonable time, the District
may correcthe Work and seek a Deductive Change Qrpersuant to Articlé.200r Article 2.2
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ARTICLE 10
MISCELLANEOUS PROVIS IONS

10.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located.

10.2 SUCCESSORS AND ASSIGNS

The District and the Contractor respectively bind themselves, their partners, succesgms, assi
and legal representatives to the other party hereto and to partners, successors, assigns, and legal
representatives of such other party in respect to covenants, agreements, and obligations contained in the
Contract Documents. Neither party to the Cact shall assign the Contract as a whole without written
consent of the other. If either party attempts to make such an assignment without such consent, that party
shall nevertheless remain legally responsible for all obligations under the Contract.

10.3 WRITTEN NOTICE

In the absence of specific notice requirements in the Contract Documents, written notice shall be
deemed to have been duly served if delivered in person to the individual, member of the firm or entity, or
to an officer of the corporation for vdh it was intended, or if delivered at or sent by registered or certified
mail to the last business address known to the party giving notice.

10.4 RIGHTS AND REMEDIES

10.4.1 Duties and Obligations Curative

Duties and obligations imposed by the Contract Documerdsrights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies
otherwise imposed or available by law.

10.4.2 No Waiver

No action or failure to act by the Inspector, the District, or the Arcthitieall constitute a
waiver of a right or duty afforded them under the Contract Documents, nor shall such action or failure to
act constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed in
writing.

10.5 TESTS AND INSPECTIONS

10.5.1 Compliance

Tests, inspections, and approvals of portions of the Work required by the Contract
Documents will complyvith Division 1, Title 24, and with all other laws, ordinances, rules, regulations, or
orders of public authorities having juriston.

10.5.2 Independent Testing Laboratory

The District will select and pay an independent testing laboratory to conduct all tests and
inspections. Selection of the materials required to be tested shall be made by the laboratory or tée District
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representati® and not by the ContractoiSee Articles3.13.1and4.3.6regarding osts or expenses of
inspection or testing outside of the Project Site

10.5.3 Advance Notice to Inspector

The Contractor shall notify the Inspector a sufficient time in advance of its readiness for
required observation or inspection so that the Inspectoramagige for same. The Contractor shall notify
the Inspector a sufficient time in advance of the manufacture of material to be supplied under the Contract
Documents which must, by terms of the Contract Documents, be tested in order that the Inspector may
arrange for the testing of the material at the source of supply.

10.5.4 Testing OftSite

Any material shipped by the Contractor from the source of supply, prior to having
satisfactorily passed such testing and inspection or prior to the receipt of notice frdmspaittor that
such testing and inspection will not be required, shall not be incorporated in the Work.

10.5.5 Additional Testing or Inspection

If the Inspector, the Architect, the District, or public authority having jurisdiction
determines that portions of théork require additional testing, inspection, or approval not included under
Article 10.5.1 the Inspector will, upon written authorization from the District, make arrangements for such
additional testing, inspection, or approval. The District shall bear such costs except adproticles
10.5.6and10.5.7

10.5.6  Costs for Retesting

If such procedwss for testing, inspection, or approval unéeticles 10.5.1and 10.5.2
reveal failure of the portions of the Work to comply with requirements established by the Contract
Documents, the Contractor shall bear all costs arising from such failure, including thodestihge re
inspection, or rapproval, including, but ndimited to, compensation for the Architéstservices and
expenses. Any such costs shall be paid by the District, invoiced to the Contractor, and deducted from the
next Progress Payment.

10.5.7 Costs for Premature Test

In the event the Contractor requests aest tor inspection for the Project and is not
completely ready for the inspection, the Contractor shall be invoiced by the District for all costs and
expenses resulting from that testing or inspection, including, but not limited to, the In&pectdr
Architects fees and expenses, and the amount of the invoice shall be deducted from the next Progress
Payment.

10.6 TRENCH EXCAVATION

10.6.1 Trenches Greater Than Five Feet

Pursuant to Labor Codsection6705, if the Contract Price exceeds $25,000 and involves
the excavabn of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance of
excavation, submit to the District orregisteredcivil or structuralengineer employed by the District or
Architect, a detailed plan showing the designhadrgg for protection from the hazard of caving ground
during the excavation of such trench or trenches.
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10.6.2  Excavation Safety

If such plan varies from the Shoring System Standards established by the Construction
Safety Orders, the plan shall be prepared bygssterectivil or structuralengineer, but in no case shall
such plan be less effective than that required by the Construction Safety Orders. No excavation of such
trench or trenches shall be commenced until said plan has been accepted by thembgttied person to
whom authority to accept has been delegated by the District.

10.6.3 No Tort Liability of District

Pursuant to Labor Code 8§ 6705, nothing in this Article shall impose tort liability upon the
District or any of its employees.

10.6.4 No Excavation withat Permits

The Contractor shall not commence any excavation Work until it has secured all necessary
permits including the required CAL OSHA excavation/shoring permit. Any permits shall be prominently
displayed on the Site prior to the commencement okangvation.

10.7 WAGE RATES, TRAVEL, AND SUBSISTENCE

10.7.1 Wage Rates

Pursuant to the provisions of Article 2 (commencing at § 1720), Chapter 1, Part 7, Division
2, of the Labor Code, the District has obtained the general prevailing rate of per diem wages amdahe gen
prevailing rate for holiday and overtime work in the locality in which this public works project is to be
performed for each craft, classification, or type of worker needed for this Project from the Director of the
Department of Industrial Relation8irectord). These rates are on file at the administrative office of the
District and are also available from the Director of the Department of Industrial Relations. Copies will be
made available to any interested party on request. The Contractgoadiadl copy of such wage rates at
appropriate, conspicuous, weatherproof points at the Site.

Any worker employed to perfor/ork on the Project, but sudWork is not covered by
any classification listed in the published general prevailing wage rate dedéions or per diem wages
determined by the Director of the Department of Industrial Relations, shall be paid not less than the
minimum rate of wages specified therein for the classification which most nearly corresponds to the
employment of such personsuach classification.

10.7.2  Holiday and Overtime Pay

Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth
in the prevailing wage rate determinations issued by the Director of the Department of Industrial Relations
or at leasbne and ondalf (1¥%) times the specified basic rate of per diem wages, plus employer payments,
unless otherwise specified in tB®ntract Documentsr authorized by law.

10.7.3 Wage Rats Not Affected by Subcontracts

The Contractor shall pay and shall causbdgaid each worker engaged in the execution
of the Work on the Project not less than the general prevailing rate of per diem wages determined by the
Director, regardless of any contractual relationship which may be alleged to exist between the Contractor
or any Subcontractor and such workers.
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10.7.4 Per Diem Wages

The Contractor shall pay and shall cause to be paid to each worker needed to execute the
Work on the Project per diem wages including, but not limited to, employer payments for health and
welfare, pensins, vacation, travel time and subsistence pay as provided for in Labor Code §1773.1.

10.7.5 Forfeiture and Payments

Pursuanto Labor Code 81775he Contractor shall forfeit to the District, not more than
Two Hundred Dollars ($2000) for each calendar day, portion thereof, for each worker paid less than
the prevailing wages rates as determined by the Director of the Department of Industrial Relations, for the
work or craft in which the worker is employed for any Work done under the Agreement by the Contracto
or by any Subcontractor under it. The amount of the penalty shall be determined by the Labor
Commissioner and shall be based on consideration of: (1) whether the Contractor or Subd@ritifuter
to pay the correct rate of per diem wages was a tgttdmistake and, if so, the error was promptly and
voluntarily correct upon being brought to the attention of the Contractor or Subcontractor; and (2) whether
the Contractor or Subcontractor has a prior record of failing to nsgateivailing wage oblagions.

10.7.6 Monitoring and Enforcement by Labor Commissioner

Monitoring and enforcement of the prevailing wage laws and related requirements will be
performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE). The
Contractor and alSubcontractors shall be required to furnish, at least monthly, certified payroll records
directly to the Labor Commissioner in accordance with Labor Code section 1771.4. All payroll records
shall be furnished in a format required by the Labor Commissioftee Contractor and all Subcontractors
must sign up for, and utilize, the Labor Commissioner's electronic certified payroll records submission
system. The District will have direct and immediate access to all CPRs for the Project that are submitted
through the Labor Commissioner's system. The District can use this information for any appropriate
purpose, including monitoring compliance, identifying suspected violations, and responding to Public
Records Act requests.

The Labor CommissionelDLSE may condct various compliance monitoring and
enforcement activities including, but not limited to, confirming the accuracy of payroll records, conducting
worker interviews, conducting audits, requiring submission of itemized statements prepared in accordance
with Labor Code section 226, and conducting randofpeirson inspections of the Project site (“Site
Visits"). OnSite Visits may include inspections of records, inspections of the Work site and observation
of work activities, interviews of workers and otkenvolved with the Project, and any other activities
deemed necessary by the Labor Commissioner/DLSE to ensure compliance with prevailing wage
requirements. The Labor Commissioner/DLSE shall have free access to any construction site or other place
of labor and may obtain any information or statistics pertaining to the lawful duties of the Labor
Commissioner/DLSE.

Any lawful activities conducted or any requests made by the Labor Commissioner/DLSE
shall not be the basis for any delays, claims, costs, desradiability of any kind against the District by
the Contractor. Contractor and all Subcontractors shall cooperate and comply with any lawful requests by
the Labor Commissioner/ DLSE. The failure of the Labor Commissioner, DLSE, or any other ity re
to the Department of Industrial Relations to comply with any requirement imposed by the California Code
of Regulations, Title 8, Chapter 8 shall not of itself constitute a defense to the failure to pay prevailing
wages or to comply with any other @ation imposed by Division 2, Part 7, Chapter 1 of the Labor Code.
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Prior to commencing any Work on the Project, the Contractor shall post the required
notice/poster required under the California Code of Regulations and Labor Code section 1771.4 in both
English and Spanish at a conspicuous, weatherproof area at the Project site. The required notice/poster is
avail able on the Labor Commi ssionerds website

10.8 RECORDS OF WAGES PAID

10.8.1 Payroll Records

a. Pursuanto §1776 of the Labor Code, tR®ntractor ané&achSulcontractor shall
keep an accurate payroll record showing the name, address, social security number,
work classification and straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker
or other employee employed by him or her in connection with the Project.

b. All payroll records as specified in Labor Code 81776 of the Contractor and all
Subcontractors shall be certified and furnished directly to the Labor Commissioner
in accordance with abor Code 81771.4(a)(3) on a monthly basis (or more
frequently if required by the District or the Labor Commissioner) and in a format
prescribed by the Labor Commissioner. Payroll records as specified in Labor Code
81776 shall be certified and submittedthe District with each application for
payment. All payroll records shall be available for inspection at all reasonable
hours at the principal office of the Contractor on the following basis

1. A certified copy of an employée payroll record shall be madvailable
for inspection or furnished to the employee or his or her authorized
representative on request.

2. A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of District, the
Division of Labor Standards Enforcement or the Division of
Apprenticeship Standards of the Department of Industrial Relations.

3. A certified copy of all payroll records shall be made available upon request
by the public for inspection or for copies thereof. Hogrewa request by
the public shall be made through the District, the Division of
Apprenticeship Standards or the Division of Labor Standards
Enforcement. If the requested payroll records have not been provided
pursuant to Paragraph (2) above, the requegianty shall, prior to being
provided the records, reimburse the costs, according to law for the
preparation by the Contractor, Subcontractor(s), and the entity through
which the request was made. The public shall not be given access to such
records athe principal office of the Contractor.

C. The certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms
provided by the Division of Labor Standards Enforcement.

d. The Mntractor or Subcontractor(s) shall file a certified copy of all payroll records
with the entity that requested such records within 10 calendar days after receipt of
a written request.
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Any copy of records made available for inspection as copies and fednigion
request to the public or any public agency by the District, the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement shall
be marked or obliterated to prevent disclosure of an indivislnalme, address and
social searity number. The name and address of the Contractor awarded the
Contract or the Subcontractor(s) performing the Contract shall not be marked or
obliterated. Any copy of records made available for inspection by, or furnished to,
a joint labormanagementommittee established pursuant to the federal Labor
Management Cooperation Act of 1978 (Section 175a of Title 29 of the United
States Code) shall be marked or obliterated only to prevent disclosure of an
individualds name and social security numbemotwithstanding any other
provision of law, agencies that are included in the Joint Enforcement Strike Force
on the Underground Economgstablishedpursuant to Section 329 of the
Unemployment Insurance Code and other law enforcement agencies investigating
violations of law shall, upon request, be provided-neaiacted copies of certified
payroll records.

The Contractor shall inform the District of the location of all payroll records,
including the street address, city and county, and shall, within five workiysy d
provide a notice of a change of location and address.

The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply
subsequent to receipt of a written notice requesting payroll records. In the event
that the Contractor or Subcoattor(s) fails to comply within the iday period,

the Contractor or Subcontractor(s) shall, as a penalty to the District, fOorfeit
Hundred Dollars ($1000) for each calendar day, or portion thereof, for each
worker, until strict compliance is effectieal. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress payments then due.

Responsibility for compliance with this Article shall rest upon the Cottra

10.8.2

Withholding d Contract Payments & Penalties

The District may withhold or delay contract payments to the Contractor and/or any

Subcontractor if:

a.

The required prevailing rate of per diem wages determined by the Director of the
Department of IndustriaRelations is not paid to all workers employed on the
Project; or

The Contractor or Subcontractor(s) fail to submit all required certified payroll
records with each application for payment, but not less than once per month; or

The Contractor or Subcontracs) submit incomplete or inadequate payroll
records; or

The Contractor or Subcontractor(s) fail to comply with the Labor Code
requirements concerning apprentices; or
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e. The Contractor or Subcontractor(s) fail to comply with any applicable state laws
governing workers on public works projects.

10.9 APPRENTICES

10.9.1 Apprentice Wages and Definitions

All apprentices employed by the Contractor to perform services under the Contract shall
be paid the standard wage paid to apprentices under the regulations of the @dé fartwhich he or she
is employed, and as determined by the Director of the Department of Industrial Relations, and shall be
employed only at the craft or trade to which he or she is registered. Only apprentices, as defined in 83077
of the Labor Code, ko are in training under apprenticeship standards that have been approved by the Chief
of the Division of Apprenticeship Standards and who are parties to written apprenticeship agreements under
Chapter 4 (commencing with 83070) of Division 3, are eligiblbe employed under this Contract. The
employment and training of each apprentice shall be in accordance with the apprenticeship standards and
apprentice agreements under which he or she is training, or in accordance with the rules and regulations of
the California Apprenticeship Council.

10.9.2 Employmen of Apprentices

Contractor agrees to comply with the requirements of Labor Code §1777.5. The Contractor
awarded the Project, or any Subcontractor under him or her, when performing any of the Work under the
Cortract or subcontract, employs workers in any apprenticeable craft or trade, the Contractor and
Subcontractor shall employ apprentices in the ratio set forth in Labor Code §1777.5. The Contractor or any
Subcontractor must apply to any apprenticeship prognathe craft or trade that can provide apprentices
to the Project site for a certificate approving the contractor or subcontractor under the apprenticeship
standards for the employment and training of apprentices in the area or industry affected. rHbweve
decision of the apprenticeship program to approve or deny a certificate shall be subject to review by the
Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the Contractor
or Subcontractor, shall arrange for tlispatch of apprentices to the Contractor or Subcontractor upon the
Contractoés or Subcontracté request.fiApprenticeable craft or tradeas used in this Article means a
craft or trade determined as an apprenticeable occupation in accordance witleshend regulations
prescribed by the California Apprenticeship Council. The ratio of work performed by apprentices to
journeyman employed in a particular craft or trade on the Project shall be in accordance with Labor Code
81777.5.

10.9.3 Submission of Contret Information

Prior to commencingVork on the Project, the Contractor and Subcontractors shall submit
contract award information to the applicable apprenticeship program(s) that can supply apprentices to the
Project and make the request for the dispafcapprentices in accordance with the Labor Code. The
information submitted shall include an estimate of journeyman hours to be performed under the Contact,
the number of apprentices proposed to be employed, and the approximate dates the apprentibes would
employed. A copy of this information shall also be submitted to the District if requested. Within 60 days
after concludingork on the Project, the Contractor and Subcontractors shall submit to the District, if
requested, and to the apprenticeshigpam a verified statement of the journeyman and apprentice hours
performed on the Project.

10.9.4 Apprentice Fund
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The Contractor or any Subcontractor under him or her, who, in performing any of the Work
under the Contract, employs journeymen or apprentices ia@rgnticeable craft or trade shall contribute
to the California Apprenticeship Council the same amount that the Director determines is the prevailing
amount of apprenticeship training contributions in the area of the Project. The Contractor and
Subcontactors may take as a credit for payments to the California Apprenticeship Council any amounts
paid by the Contractor or Subcontractor to an approved apprenticeship program that can supply apprentices
to the Project. The Contractor and Subcontractors midyte amount of the contributions in computing
his or her bid for the Contract.

10.9.5 Prime Contractor Compliance

The responsibility of compliance with Article 13 and 81777.5 of the Labor Code for all
apprenticeable occupations is with the Prime Contractoy. Gemtractor or Subcontractor that knowingly
violates the provisions of this Article or Labor Code 8§1777.5 shall be subject to the penalties set forth in
Labor Code 81777.7.

10.10 ASSIGNMENT OF ANTITRUST CLAIMS

10.10.1 Application

Pursuant to Government Code § 4551 emtering into a public works contract or a
subcontract to supply goods, services, or materials pursuant to a public works contract, the Contractor or
Subcontractor offers and agrees to assign to the District all rights, title, and interest in andusealba
action it may have under Section 4 of the Clayton Act, (15 U.S.C. § 15) or under the Cartwright Act (Chapter
2 [commencing with § 16700] of Part 2 of Division 7 of the Business and Professions Code), arising from
the purchase of goods, servicesyaterials pursuant to the public works contract or the subcontract. This
assignment shall be made and become effective at the time the awarding bodyRetefdisn Byment
to the Contractor, without further acknowledgment by the parties. If thedDisiceives, either through
judgment or settlement, a monetary recovery for a cause of action assigned under Chapter 11 (commencing
with § 4550) of Division 5 of Title 1 of the Government Code, the assignor shall be entitled to receive
reimbursement foactual legal costs incurred and may, upon demand, recover from the District any portion
of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but
were not paid by the District as part of the bid price, les®kpenses incurred in obtaining that portion of
the recovery.

10.10.2 Assignment of Claim

Upon demand in writing by the assignor, the District shall, within one (1) year from such
demand, reassign the cause of action assigned pursuant to this Article ifgherdsas been or may have
been injured by the violation of law for which the cause of action arose and the District has not been injured
thereby or the District declines to file a court action for the cause of action.

10.11 STATE AND DISTRICT CONDUCTED AUDIT S

Pursuant to andh accordance with the provisions of Government Code § 10532, or any
amendments thereto, all books, records, and files of the District, the Contractor, or any Subcontractor
connected with the performance of this Contract involving the exppeadf state funds excess of Ten
Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be subject to
the examination and audit of the Office of the Auditor General of the State of California for a péined of
(5) years afteRetention Paymens madeor a Notice of Completion is Recorded, whichever occurs first
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Contractor shall preserve and cause to be preserved such books, terdrdsyes, electronic mediand
files for the audit period.

Pursuant tdhe remedies under Public Contract Cedetion9201and Government Code
section930.2 Contractor, through execution of this Agreement, also agrees the District shall have the right
to review and audit, upon reasonable notice, the books and record<afritiactor concerning any monies
associated with the Projecthe purpose of this Aditois to quickly and efficiently resolv@isputes based
on the actual costs incurred and to reduce the uncertainty in resbigimgtes with limited information.

The District shall perform any audits at its own cost and any such audit shall be performed by an
independent auditor, having no directimdirectrelationshipwith the functions or activities being audited

or with the business conducted by the ContractoDistrict. In the eventhe independent auditor
determines that Change Ordermssponse to Request for Proposals, Claims, Appeal of Claims, or other
requests for paymeate in error, or have has any other concerns or questienduditor shall repaithe

results of the Audit findings to the District and provide a copy to the Contractor after giving the District
Board the opportunity for at least 10 days review. If the Contractor disputes the findings of the independent
auditor, such dispute shall bandled in the manner set forth undeticle 4.6.2entitled Disputes.

If Contractor having agreed to the terms of this Contract fails to produce books or records
requested by Auditor, such failure to produce books or records that were required to be preserved for audit,
it shall be presumed that the information contained in the withheld books or records were unfavorable to
the Contractor and the Auditor shall ndtes refusal in the results of the Audit findings for further
evaluation by the District and the DistdeBoard. The refusal to release records that are concerning monies
associated with the Project may be used as a grouddban the Contractor undArticle 15 for failure to
preserve records under Articl®.11and the failure to produce required audit records may also be used as
a grounds for a negative fimd) against the Contractor depending on the significance of the records that
are withheld by Contractor. Failure to prodijiok costdata tied tgob cost categories and budgets shall
be presumed an intentional failure to produce key audit rec8idslarly, failure to produce Daily Reports
(prepared at or near the time of the Work actually took p{8ee Article3.16) shall be presumed an
intentional failure tgroduce key audited records.

If Contractor is seeking costs for inefficiency, home office overhead, or unanticipated
increased costs due to delays or acceleration, Contractor shall also produce copies of the original bid
tabulation utilized in submittingcontractoés bid for the Project. This document shall be considered
confidential and shall not be subject to disclosure through a Public Records Act and shall not be distributed
to anyone other than the District and the Didlsictounsel. This bid tatation shall only be used in
litigation, arbitration, evaluation of Claims or Disputesidi, andtrial. If the records for the bid tabulation
are kept on a computer, the Contractor shall also produce all mefadzative formatYhat accompanies
the bd tabulation for inspectiomo prove the authenticity of the underlying bid tabulatioRailure to
produce the bid tabulation for review of inefficiency, home office overhead, or unanticipated increased
costs due to delays or accelerations shall be deresi material evidence that the bid tabulation was not
favorable to the Contractor. This evidence shall be entered as a jury instruction for trial that the bid
tabulation was not produced and the bid tabulation information was unfavorable to the Gonffaet
evidence may also be useddebarmenproceedings, and noted as an exception to an Aindihgs.

Upon notification of Contractor concerning the results of the audit and a reasonable time
has passed for Contractor to responth®mAudit findings and if either there is no Dispute of thedit
findings under Articled.6 or if the result after utilizing the Disputes Clause confirms the Audit findings,
the District may seek reimbursement for overstated Claims, Change Orders, or Appeahsfa@idhimay
also undertakdebamentproceedings under Article5 of these General Conditions.
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10.12 STORM WATER POLLUTION PREVENTION

10.12.1 Application

This Section addressdsetpreparation, implementation and monitoring of a Storm Water
Pollution Prevention Plan (SWPPP) for the purpose of preventing the discharge of pollutants from the
construction site. This includes the elimination of pollution discharges such as impuomaEngl, spills
or leakage from storage tanks or transfer areas. The District will not issue a Notice to Proceed until
Contractor has prepared by a qualified individual and obtained approval of the Permit Registration
Document s ( APRDs dce of interdt, tConstmatidn RidkeCaleulatidg $ite Map, SWPPP,
Annual Fee and any additional required documents from all applicable Local Governing Agencies including
the Regional Water Quality Control Board. The Contractor shall also secure a centiticat theProject
has met all of the conditions of the General Construction Activity Storm Water Permit (GCASP) and
comply with all applicable local, state and federal regulations governing storm water pollution prevention.

10.12.2 References and Materials

- Cdifornia Stormwater Quality Association New Development and Redevelopment Best
Management Practice Handbook

- 2009 California Stormwater Quality Association Construction BMP Handbook .

- State Water Resources Control Board (2009). Order-2009DWQ, NPDES General Permit
No. CAS000002: Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction and Land Disturbing Activities. Availablérenat:

- http://www.waterboards.ca.gov/water_issues/programs/stormwater/comstrsictml:  Use
materials of a class, grade and type needed to meet the performance described in the BMP
Handbook

10.12.3 Preparation and Approval

The Contractor shall prepare by a qualified individual the PRDs that include a Notice of
Intent, Construction Risk @aulation, Site Map, SWPPP, Annual Fee and any additional required
document s. The Contractords Qualified SWPPP Dev
Pollution Prevention Plan (SWPPP) as required to comply with storm water pollution regulatiomgect
sites with storm water discharges associated with construction activity such as clearing or demolition,
grading, excavation and other land disturbances. The SWPPP shall apply to all areas that are directly related
to construction activity, inclding but not limited to staging areas, storage yards, material borrow areas, and
access roads

10.12.3.1 The Contractor shall prepare and submit to the Local Governing Agencies and
the District the SWPPP for review and approval if the project sites, new or exigtimdand disturbance
of 1 or more acres (or less than 1 acres if part of a common plan of development); the construction activity
that results in land surface disturbances of less than one acre is part of a larger common plan of development
or sale of or or more acres of disturbed land surface; or the construction activity associated with Linear
Underground/Overhead Projects ("LUPs") including, but not limited to, those activities necessary for the
installation of underground and overhead linear faediife.g., conduits, substructures, pipelines, towers,
poles, cables, wires, connectors, switching, regulating and transforming equipment and associated ancillary
facilities) and include, but are not limited to, underground utility roark potholing, conete and asphalt
cutting and removal, trenching, excavation, boring and drilling, access road and pole/tower pad and
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cable/wire pull station, substation construction, substructure installation, construction of tower footings
and/or foundations, pole andater installations, pipeline installations, welding, concrete and/or pavement
repair or replacement, and stockpile/borrow locations.

10.12.3.2 The Contractor shall also pay annual renewal fee(s) until the contract is
completed and make all such checks payable t&thte Water Resources Control Board. The Notice of
Intent must be submitted at least two weeks prior to the commencement of construction activities.

10.12.3.3 The Contractor shall prepare the SWPPP by following the format in Sections 2,
3, 4 and Appendices A throughof the California Stormwater BMP Handbookonstruction, January
2009 edition, published by the California Stormwater Quality Association. The publication is available
from:

California Stormwater

Quality Association

P.O. Box 2105

Menlo Park, CA 9402&105

Phone: (650) 364042

E-mail: info@casqa.org

or

https://www.casqa.org/store/products/tabid/1546F-constructiorhandbookportal
initial-subscription.aspx

10.12.3.4 Where land disturbance is less than 1 acre, any BMPs indicated in the BMP
Handbook needed farevent or minimize storm water pollution shall be implemented at no extra cost to
the District

10.12.3.5 Within two weeks after Award of Contract by the District, the Contractor shall

submit to the Districtdos Civil E n gformegiew Aferthe copy
Districtdés approval, the Contractor shall provide
to theProjectl nspector, Construction Manager, Architect,
Enginee.

10.12.4 Implementatio

The Contractor shall implement the Stowfater Pollution Prevention Plan by doing the
following:

a. Obtain a Waste Discharger Identification (WDID) number from the SWRCB
before beginning construction. This number will be issued once your PRDs are
administratively accepted and fee is received.

b. Keep the SWPPP, REAPS, monitoring data on the construction site.

C. Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during
construction and develop Rain Event Action Plans ("REAPS").

d. Install, inspect, maintain and monitor BMPs required by the General Permit.

e. Install perimeter controls prior to starting other construction work at the site.
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f. Contain onrsite storm water at the jobsite. Do not drairste water directly into
the storm drain.

g. Implement the SWPPP.

h. Provide SWPPP and BMP implementation training for those responsible for
implementing the SWPPP.

i. Designate trained personnel for the proper implementation of the SWPPP.

j- Conduct monitoring, as required, and assess compliance with the Némigoit
Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your
project.

k. Report monitoring data:

1. Maintain a paper or electronic copy of all required records for three years
from the date generated or date submitted, whichever is last fidwsds
must be available at the construction site until construction is completed.

2. Have a QSD revise the SWPPP as needed to reflect the phases of
construction and to suit changing site conditions and instances when
properly installed systems are inetige.

3. Assist the District with entering any necessary data or information into the
Stormwater MuliAp pl i cat i on and Reporting S
system

At the end of Construction Contract:

1. Submit Notice of Termination (NOT) into the SMARTS when
construction is complete and conditions of termination listed in the NOT
have been satisfied. A copy of the NOT can be found at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/const
ruction.shtml.

2. Leave in place storm water pollution preventcontrols needed for pest
construction storm water management and remove those that are not
needed as determined by the District. Thereafterjrgftace controls
will be maintained by the District.

3. Provide Site Monitoring Reports, SWPPP revisionspm@liance
Certifications and related documents to the District. -Posstruction
storm water operation and management plan as mentioned in the
compliance certifications are considered to be in place at the end of the
Construction Contract.

10.12.5 Monitoring

The Contractor shall conduct examination of storm water pollution prevention controls as
required by the State Water Resources Control Board (2009). Ordef09®WQ, NPDES General
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