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NOTICE INVITING BIDS

NORTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT

NOTICE IS HEREBY GIVEN that th&lorth Orange County Community ColleBéstrict, acting
by and through its Governing Board, hereinafter referred fiDasricto, will receive prior to5 p.m. on
Tuesday, October 10, 201skaled bids for the award ofC@ntractfor the following:

BID NO. 171807
ANAHEIM TOWER 7 ™ & 10™ FLOORS TENANT IMPROVEMENTS

All bids shall be made and presented only on the forms presented Dysthiet. Bidsshall be
received in théurchasing Departmenft the North Orange CountZommunity College Districat 1830
West Romneya Dr., Anahejr@alifornia 92801andshall be opened and publicly read aloud at the above
state time and placény bids received after the time specified above or after any extensions due to material
changeshall be returned unopened.

The Contract Time id45days. This is a phased project.

CONTRACTOR should consult the General Conditions, Supplementary Conditions, and General
Requirements regarding Milestones and Liquidated Damages.

Prequalification of Bidders
Bids will not be accepted if @ontractohas notalreadybeen prequalified
Miscellaneous Information

Bids shall be received in the place identified above, and shall be opened and publicly read aloud at
the abovestated time and place.

Thebid dowments are available for download Boesday, September 122017at the following
website:
https://www.nocccd.edu/vendeasmdcontractors289/2422/bidand-proposalopportunities

There will be a mandatory RRid Conferencend Job Walk okVedneslay, Seotember 20, 2017,
@ 10:00 A.M. at Anaheim Campus, Building A, Facilities, 1830 W. Romneya Drive, Anaheim, CA
92801. Any Contractor bidding on th€roject who fails to attend the entirmandatoryjob walk and
conference will be deemed a rRasponsive bidder and whiave its bid returned unopened.

Each bidder shall be a licensed contractor pursuant to the California Business and Professions Code,
and be licensed to perform the work called for in @atractDocuments The successful bidder must
possess a valid and active Cl8ssGeneral BuildingContractor Licenseat the time obid andthroughout
the duration of this ContractThe Contract@s California State License number shall be clearly stated on
the biddeds proposal

Subcontractors shall be licensed pursuant to California law for trestrestessary to perform the
Work called for in theContractDocuments
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Each bid must strictly conform with and be responsive t@€trdractDocuments as defined in the
General Conditions.

TheDistrict reserves the right to reject any or all bids or sowe any irregularities or informalities
in any bids or in the bidding.

Each bidder shil submit with itsbid 8 on the form furnished with th€ontractDocumentd a
list of the designated subcontractors on Hrigect as required by the Subletting and&ntracting Fair
Practices Act, California Public Contract Caetion4100et seq.

In accordance with California Public Contract Caeetion22300, theDistrict will permit the
substitution of securities for any moneys withheld byDQrerict to ensue performance under ti@ontract.
At the request and expense of @antractor securities equivalent to the amount withheld shall be deposited
with the District, or with a state or federally chartered bank as the escrow agent, who shall then pay such
moneys to th&€ontractor Upon satisfactory completion of t®ntract, the securities shall be returned to
the Contrador.

Each biddeis bid must be accompanied bge of the following forms of biddés security: (1)
cash; (2) a cashié check made payable to théestrict; (3) a certified check made payable to Bistrict;
or (4) a biddeis bond executed by a California admitted surety as defined in Code of Qiwédre
section995.120, made payable to thistrictin the form set forth in th€ontractDocuments. Such biddisr
security must be in an amount not less tieapercent {0%) of the maximum amount of bid as a guarantee
that the bidder will enter intihhe proposeontract, if the same is awarded to such bidder, and will provide
the required Performance and Payment Bpindsirance certificatemnd any other required documents
the event of failure to enter into santractor provide the necessadocuments, said security will be
forfeited.

The Contractorand all subcontractors shall comply with the requirements set forth in Division 2,
Part 7, Chapter 1 of the Labor Cod€&he District has obtained from the Director of the Department of
Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday
and overtime work in the locality in which this work is to be performed for each craft, classification or type
of worker needed to execute tBentract These per diem rates, including holiday and overtime work, as
well as employer payments for health and welfare, pension, vacation, and similar purposes, are on file at
theDistrict, and are also available from the Director of the Department of IndiR#fi@lions. Pwuant to
California Labor Code sectidi¥20 et seq., it shall be mandatory uponGbetractorto whom theContract
is awarded, and upon any subcontractor under Ganlractor to pay not less than the said specified rates
to all workersemployed ly them in the execution of theo@tract.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to
the requirements of Section 4104 of the Public Contract Code, or engage in the performance tfaany con
for public work, as defined in the Labor Code, unless currently registered and qualified to perform public
work pursuant to Labor Code section 1725.5. It is not a violation of this section for an unregistered
contractor to submit a bid that is autized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform
public work pursuant to Section 1725.5 at the time the contract is awarded.

The Contractor and all subcontractors shall furnish certified payroll records as required pursuant
Labor Code section 1776 directly to the Labor Commissioner in accordance with Labor Code section
1771.4 on at least on a monthly basis (or more frequently dinet) by the District or the Labor
Commissioner) and in a format prescribed by the Labor Commissioner. Monitoring and enforcement of
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the prevailing wage laws and related requirements will be performed by the Labor Commissioner/
Department of Labor Standis Enforcement (DLSE).

No bidder may withdraw any bid for a periodnifiety (90)calendar days after the date set for the
opening of bids.

Separate payment and performance bonds, each in an amount equal to 100% ofGbattatal
amount, are require@nd shall be provided to tlsstrict prior to execution of th€ontract and shall be in
the form set forth in th€ontractDocuments.

All bonds (Bid, Performance, and Payment) must be issued by a California admitted surety as
defined in California Codef Civil Proceduresection995.120.

Where applicable, bidders must meet the requirements set forth in Public ContraseCionte
10115 et seq., Military and Veterans Caaetion999 et seq. and California Code of Regulations, Title 2,
Section 1896.60teseq. regarding Disabled Veteran Business Entergii®¢BEO0) Programs.Forms are
included in this BidPackage

Any request for substituins pursuant to Public Contracbdesection3400 must be madat the
time of Bidon theSubstitution Reque$torm <t forth in theContractDocuments and included with the
bid.

No telephone or facsimile machine will be available to bidders oDi#tect premises at any time.
Itis each biddds sole responsibility to ensure its bid is timely delivered and receitieel latation

designated as specified above. Any bid received at the designated location after the scheduled closing time
for receipt of bids shall be returned to the bidder unopened.
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INSTRUCTIONS TO BIDDERS

1. Preparation of Bid Form Proposals under these specifications shall be submitted on the blank
forms furnished herewith at the time and place stated in the Notice Inviting Bids. All blanksiih fitwen

must be appropriately filled in, and all proposed prices must be stated clearly and legibly in both words and
numerals. All bids must be signed by the bidder in permanent blue ink and submitted in sealed envelopes,
bearing on the outside, thedbieiis name, address, telephone number, and California Conésactoense

number, and the name of tReject for which the bid is submitted. TBéstrict reserves the right to reject

any bid if all of the above information is not furnished. It is daiddeiGs sole responsibility to ensure its

bid is timely delivered and received at the location designated as specified above. Any bid received at the
designated location after the scheduled closing time for receipt of bids shall be returned to the bidde
unopened.

2. Bid Security Each bid must be accompanied by one of the following forms of lGiglecurity:
(1) cash; (2) a cashi@r check made payable to tBéstrict; (3) a certified check made payable to the
District; or (4) a biddels bond executed bg California admitted surety as defined in Code of Civil
Proceduresection995.120, made payable to théstrict, in the form set forth in th€ontractDocuments.
Such biddeds security must be in an amount not less tieampercent 10%) of the maximum amount of
such biddeis bid as a guarantee that the bidder will enter int&trdract, if the same is awarded to such
bidder, and will provide the required Performance and Payment Boedsance certificatesnd any other
required docurmants In the event that a bidder is awarded @oaitract and such bidder fails to enter into
saidContract or provide theurety bond or bondsithin five (5) calendar days aftawardof the Contract

to bidder, said security will be forfeited.

3. Signature The bid form, all bonds, all designations of subcontractors, the ConfaaCeentificate,
the Agreement, and all Guaranteesst be signed in permanent blue inkn the name of the bidder and
must bear the signaturein longhand of the person or personsilg authorized to sign the bid.

If bidder is a corporation, the legal name of the corporation shall first be set forth, together with
two signatures: one from the President and one from the Secretary or Assistant Secretary. Alternatively,
the signature foother authorized officers or agents may be affixed, if a certified copy of the resolution of
the corporate board of directors authorizing them to dogmisded to théistrict. Such documents shall
include the title of such signatories below thenaigre and shall bear the corporate seal.

If bidder is a partnership, the true name of the firm shall first be set forth, together with the names
of all persons comprising the partnership orpeotnership. The bid must be signed by all partners
comprisirg the partnership unless proof in the form of a certified copy of a statement of partnership
acknowledging the signer to be a general partner is presented Disthiet, in which case the general
partner may sign.

Bids submitted as joint ventures musissate and be signed by each joint venturer.

Bids submitted by individuals must be signed by the bidder unless an up to dateqietierney
is on file in theDistrict office, in which case, said person may sign for the individual.

The above rules alsapply in the case of the use of a fictitious firm name. In addition, however,
where a fictitious name is used, it must be so indicated in the signature.

4, Mo d i f i.cGhdngeimos additions to the bid form, recapitulations of the work bid upon,
alterndive proposals, or any other modification of the bid form which is not specifically called for in the
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ContractDocuments may result in thaistrictés rejection of the bid as not being responsive to the Notice
Inviting Bids. No oral or telephonic modificaion of any bid submitted will be considered

5. Erasures, Inconsistent or lllegible BidsThe bid submitted must not contain any erasures,
interlineations, or other corrections unless each such correction creates no inconsistency and is suitably
authenticaté by affixing in the margin immediately opposite the correction the signature or signatures of
the person or persons signing the bid. In the event of inconsistency between words and figures in the bid
price, words shall control figures. In the event thatDistrict determines that any bid is unintelligible,
inconsistent, or ambiguous, tBéstrict may reject such bid as not being responsive to the Notice Inviting
Bids.

6. Examination of Site and Contract DocumerEach bidder shall visit the site of the proposed work
and become fully acquainted with the conditions relating to the construction and labor so that the facilities,
difficulties, and restrictions attending the execution of the work undeCdméractare fully understood.
Bidders shall thoroughly examine and be familiar with the drawings and specificatidnall others
documents and requirements that are attached to and/or contained in the ProjecoMahaaocuments
issued to biddersThe failire or omission of any bidder to receive or examine@amytract cuments,

form, instrument, addendum, or other document or to visit the site and become acquainted with conditions
there existing shall not relieve any bidder from obligations with respeahetbid or to the contract. The
submission of a bid shall be taken as prima faciéezxce of compliance with thiseStion. Bidders shall

not, at any time after submission of the bid, dispute, complain, or assert that there were any
misunderstandingsith regard to the nature or amount of work to be done.

7. Withdrawal of Bids Any bid may be withdrawn, either personally or by written request, at any
time prior to the scheduled closing time for receipt of bids. The bid security for bids withdrawroprior t
the scheduled closing time for receipt of bids, in accordance with this paragraph, shall be returned upon
demand therefor.

No bidder may withdraw any bid for a periodnifiety (90)calendar days after the date set for the
openingof bids.

8. Agreements Insuranceand Bonds The Agreement form which the successful bidder, as
Contractor will be required to execute, and the forms and amounts of surety lmdd&surance
endorsementwhich Contractomwill be required to be furnished at the time of executibthe Agreement,

are included in the bid documents and should be carefully examined by the bidder. The number of executed
copies of the Agreement, the Performance Bond, and the Payment Bond regbnessi (3) Payment and
Performance bonds must becented by an admitted surety insurer as defined in Code of Civil Procedure
995.120.

Interpretation of Plans and Documents/Bié Clarification If any prospective bidder is in doubt as to the
true meaning of any part of théontractDocuments, or findsisicrepancies in, or omissions, a written
request for an interpretation or correction thereof may be submitted Dostiniet. The bidder submitting
the request shall be responsible for its prompt delivAny interpretation or correction of the Contract
Documents will only be made byAddendum duly issued, and a copy of suchddendum will be made
available for each contractor receiving a set of th€ontract Documents. No person is authorized to
make any oral interpretation of any provision in @@ntractDocuments, nor shall any oral interpretation
be binding on theDistrict. If discrepancies on drawings, specificatiarselsewhere in the Contract
Documentsare not covered by addenda, bidder shall include im thé methods of construction and
materialsor thehigherquality and complete assemblgach request for clarification shall be submitted in
writing, via email, to only the following perssn
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TO: Jenney Ho, District Director, Purchasingho@nocccd.edu
CC: Richard Wiliams District Director, Facilities Planning & Construction
rwilliams@nocccd.edu

Each transmitted request shall contain the name of the person and/or firm filing the request, address,
telephone, and fax number, Specifications and/or Drawing number. Biddsp@nsible for the legibility
of hand written requests. P& clarificationrequesshall be filedoy Monday, September 25, 2017 at
5:00 P.M. Requests filed afteghall not be considered or responded to. A written response to timely pre
bid clarificaions requesta/hich materially affects the bidders priedll be made by Addendum issued by
the District not less than severityo (72) hours prior to bidpening

9. Bidders Interested in More Than OB&. No person, firm, or corporation shall Bkowed to

make, or file, or be interested in more than one prime bid for the same work unless alternate bids are
specifically called for. A person, firm, or corporation that has submitted a proposal to a bidder, or that has
quoted prices of materials tobidder, is not thereby disqualified from submitting a proposal or quoting
prices to other bidders or making a prime proposal.

10. Award of Contract The Contract will be awarded to the lowest responsive responsible bidder by
action of the governing Boardhe District reserves the right to reject any or all bids, or to waive any
irregularities or informalities in any bids or in the bidding. In the event an award is made to bidder, and
such bidder fails or refuses to execute @omtract and provide the gaired documents withifive (5)
calendar days aft@wardof the Contract to bidder, thBistrict may award th&€ontract to the next lowest
responsible and responsive bidder or release all bidBach bid must conform and be responsive to

the Contract Documents as defined in th&eneral Conditions

11. Bid Protest ProcedureAny bidder may file a bid protest. The protest shall be filed in writing with
the DistrictDirector, Purchasingyot more tharfive (5) businesslays after the date of the bid openidgq
e-mail address shall be provided and by filing the protest, protesting bidder consents to receigilof e
notices for purposes of tipeotest angbrotest related questions aprbtestappeal, if applicableThe protest
shall specify the reasons and facts upon which the protest is based.

a. Resolution of Bid Controversy:Once the bid protest is received, the apparent lowest
responsible bidder will be notified of the protest and the evidence presented. offrégipt the apparent
low bidder will be given an opportunity to rebut the evidence and present evidence that the apparent low
bidder should be allowed to perform thérk. If deemed appropriate by the District, an informal hearing
will be held. Districtwill issue a written decision withififteen (15) calendaidays of receipt of the protest,
unless factors beyond the Distfictreasonable control prevent such resolution. dduésionon the bid
protestwill be copied to all parties involved in the peet.

b. Appeal If the protesting bidder or the apparent lbwider isnot satisfied with the
decision, the matter may be appealed tovite ChancellorFinance & Facilitiespr his designeewithin
three (3) business days after receipt of the Diétriatitten decision on thdoid protest The appeal must
be in writing and sent via overnight registered mail with all accompanying information relied upon for the
appeaknd an email address from which questions and responses may be préwided

North Orange County Community CollegeDistrict
Purchasing Department
Attention: Jenney Ho, District Director
1830 West Romneya Dr.
Anaheim, CA 92801
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C. Appeal Review TheVice Chancellor Finance & Facilitie®r hisdesignee shall review
the decisionon thebid protestfrom theDistrict Director, Purchasing@nd issue a written response to the
appeal, or if appropriate, appoint a Hearing Office to conduct a hearing and issue a written decision. The
written decision of th&/ice Chancellor Finance & Facilitiespr the Hearing Officeishall be rendered
within fifteen (15) calendardays andshal state the basis for the decisioifhe decisiorconcerning the
appealwill be final and not subject to any furthgpeals.

d. Reservation of Rights to Proceed with Projeehding Appeal The District reserves the
right to proceed to award the Project andnomence construction pending apgeal. If there is State
Funding or a critical completion deadline, the District magosie to shorten the time limits set forttthis
Section if written notice is provided to the protesting parf=mailed notice with a written confirmation
sent by First Class Mail shall be sufficient to constitute written noticihere is no written response to a
written notice shortening timehe District may proceed with the award.

e. Finality. Failure to comply with this Bid Protest Procedure shall constitute a waiver of the
right to protestind shall constitute a failure to exhaust the protesting liglddministrative remedies

12. Alternates If alternate bids are called for, ti@ntract may be awarded at the election of the
GoverningBoard to the lowest responsible and responsive bidder using the method and procedures outlined
in the Notice Inviting Bidaind as specified in the section entitlAlternate/Deductive Bid Alternates

a. Subcontractor Listing for Alternatedf alternate bids are called for and the bidder intends to use
different or additional subcontractors, a separate list of subcontractors must be submitted for each such
alternate

13. Evidence of Responsibility Upon the request of thBistrict, a bidder whose bid is under
consideration for the award of tl@gontract shall submit promptly to thRistrict satisfactory evidence
showing the biddés financial resources, surety and insurance claims experience, construction experience,
completion ability, workload, organization available for the performance &@dah&act, and other factors
pertinent to @roject of the scopand complexitynvolved.

14. Listing Subcontractors Each bidder shall submit with his bid, on the form furnished with the

Contract Documents, a list of the names, license numbers, scopes of work, locations of the places of
business, contact information, and Departmentof Indur@all at i ons ( AiDI RO) regi str e
subcontractor who will perform work or labor or render service to the bidder in or about the project, or a
subcontractor who under subcontract to the bidder, specially fabricates and installs a portievodf,the

in an amount in excessofeheal f of 1 percent of the bidderds tot
Subcontracting Fair Practices Act (Public Contract Code section 4100, et seq.) Pursuant to Labor Code
section 1725.5, all subcontractors &oiy tier) performing work on this Project must be properly registered

with DIR.

15. Worker®$ Compensation In accordance with the provisions of Labor Cedetion3700, the
successful bidder as tntractorshall secure payment of compensation to all employeesCditeactor

shall sign and file with thBistrict the following certificate prior to performing the work under this contract:

fil am aware of the provisions of Section 3700 of the Labor Code, wighres every employer to be
insured against liability for workedEompensation or to undertake s@$urance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of the
work of this ontractd The form of such certificate is included as a part ofeiteDocuments

16. Contractoés License To perform the work required by this notice, @entractormust possess
the Contractoés Licenseas specified in the Notice Inviting Bidand theContractormust maintain the
license throughout the duration of the contract. If, at the tintédpbidder is not licensed to perform the
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Project in accordance with Division 3, Chapter 9, of the Business and Professions Code for the State of
California and the Notice to Contractors calling for bids, such bid will not be considered a@dritractor
will forfeit its bid security to théistrict.

17. Anti-Discrimination It is the policy of theDistrict that in connection with all work performed
under contrats, there be no discrimination against any prospective or active employee engaged in the work
because of race, color, ancestry, national origin, religious creed, sex, age, or marital staistrabtor

agrees to comply with applicable federal and fGalia laws, including, but not limited to, the California

Fair Employment and Housing Act, beginning with Government Code section 12900 and Labor Code
section 1735. In addition, ti@ntractoragrees to require like compliance by any subcontractors getplo

on the work by sucRontractor

18. Preference for Materials and Substitutions

a. One Product SpecifiedUnless théPlans and Specificatisrstate that n&ubstitution is
permitted, whenever th€ontractDocuments indicate any specific article, device, equipment, product,
material, fixture, patented process, form, method, construction, or any specific name, make, trade name, or
catalog number, with or without the wordiey equalp such specification shatle read as if the language
flor equab is incorporated.

b. Request for SubstitutiorBidder may, unless otherwise stated, offer any material, process,
article, etc., which is materially equal or better in every respect to that so indicated or spisjifesiti€d
Itemd) and will completely accomplish the purpose of @omtractDocument. If bidder desires to offer a
Substitution for a Specified Item, such bidder must make a request in writing on the ®iSubstitution
RequestForm (iRequest Fori@) and sibmit the completed Request Form with the bidsldrid. The
Request Form must be accompanied by evidence as to whether the proposed substitution:

1) Is equal in quality, service, and ability to the Specified lesntlemonstrated by a side by
side comparisonf key characteristics and performance criteria (CSI comparison;chart)

2) Will entail no changes in detail, construction and scheduling of related work;

3) Will be acceptable in consideration of the required design and artistic effect;

4) Will provide no cost diadvantage to thBistrict;

5) Will require no excessive or more expensive maintenance, including adequacy and
availability of replacement parts; and

6) Will require no change in th@ontract Time

In completing the Request Form, bidder must state with respeetdb requested
substitution whether bidder will agree to provide the Specified Item in the event thaisthet denies
biddes request for substitution of a Specified Item. In the event that bidder does not agree in the Request
Form to provide the Seified Item and th®istrict denies the requesté&bstitution, the biddés bid shall
be considered neresponsive and thBistrict may award th&ontract to the next lowest bidder or in its
sole discretion, release all bidders. In the event that biddeagreed in the Request Form to provide the
Specified Item and thBistrict denies bidddés requested substitution for a Specified Item, bidder shall
execute the Agreement and provide the Specified Item without any additional cost or char@edtithe
and if bidder fails to execute the Agreement with the Specified Item(s), &ddérbond will be forfeited.

After the bids are opened, the apparent lowest bidder shall provide, fiviéh{) calendar
days of opening such bids, any andCahwings,Specificatiors, samples, performance data, calculations,
and other information as may be required to assist the Architect abDgsthetin determining whether the
proposed substitution is acceptable. The burden of establishing these fadis apalh the bidder.
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After the Districtés receipt of such evidence by bidder, tDestrict will make its final
decision as to whether the bid@erequest foBubstitution for any Specified Items will be granted. The
District shall have sole discretion deciding as to whether a proposed requesBidtstitution is equal to
or better than a Specified Iltem. Any requestSabstitution which is granted by tHgistrict shall be
documented and processed through a Change Order.Distreet may condition 6 approval of any
Substitution upon delivery to th®istrict of an extended warranty or other assurances of adequate
performance of th8ubstitution. Any and all risks of delay due to DSA, or any other governmental agency
having jurisdiction shall be omé bidder.

19. Disqualification of Bidders and ProposalMore than one proposal for the same work from any
individual, firm, partnership, corporation, or association under the same or different names will not be
accepted; and reasonable grounds for belietriaggjany bidder is interested in more than one proposal for
the work will be cause for rejecting all proposals in which such bidder is interested and the bidder will
forfeit their bid security to thBistrict.

20. Unbalanced or Altered BidsProposals in wish the prices are obviously unbalanced, and those

which are incomplete or show any alteration of form, or contain any additions or conditional or alternate

bids that are not called for or otherwise permitted, may be rejected. A proposal on which tiueesafna

the bidder has been omitted may be rejected. , i n the Di sidetermnedanpreingl e di sc
costs or other informatiogubmitted by a bidder may result in an unbalanced bid, the District may deem

such bid nofresponsive. A bidnay be determined by the District to be unbalanced if the bid is based on

prices significantly less than cost for some work and prices which are significantly overstated in relation to

cost for other work, and if there is a reasonable doubt that the Ibicesuilt in the lowest overall cost to

the District even though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount
allowing an advanakpayment.

21. Employment of Apprentices The Contractorand all Subcontractors shall complith the
provisions of California Labor Codacluding, but not limited toextions 1777.5, 1777.6, and 1777.7
concerning the employment of apprentices. Thatractorand any Subcontractor under him shall comply

with the requirements of said sections, including applicable portions of all subsequent amendments in the
employment of apprentices; however, @antractorshall have full responsibility for compliance withdai

Labor Codesections, for all apprenticeable occupations, regardless of any other contractual or employment
relationships alleged to exist.

22. Non-Collusion Declaration Public Contract Codeection 7106 requires bidders to submit
declarationof non-collusion with their bids. This form is included with the biodcumentsand must be
signed and dated by the bidder under penalty of perjury.

23. Wage Rates, Travel and Subsistence

a. The Contractorand all subcontractors shall comply with the requireseset forth in
Division 2, Part 7, Chapter 1 of the@borCode. Pursuant to Labor Codeection1770etseq., theDistrict
has obtained from the Director of the Department of Industrial Relations the general prevailing rate of per
diem wages and the genlgpeevailing rate for holiday and overtime work in the locality in which this work
is to be performed for each craft, classification or type of worker needed to execute the contract. Copies are
available from thdistrict to any interested party on requastl are also available from the Director of the
Department of Industrial Relations. Ther@ractorshall obtain copies of the aboeueferenced prevailing
wage sheets and post a copy of such wage rates at appropriate, conspicuous, weatherprodi@&ités at t

b. Any worker employed to perform work on the Project and such work is not covered by any
classification listed in the published general prevailing wage rate determinations or per diem wages
determined by the Director of the Department of Industelations, shall be paid not less than the
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minimum rate of wages specified therein for the classification which most nearly corresponds to the
employment of such person in such classification.

C. Holiday and overtime work, when permitted by law, shall be fmict the rate set forth
in the prevailing wage rate determinations issued by the Director of the Department of Industrial Relations
or at least one and oimalf (1%2) times the specified basic rate of per diem wages, plus employer payments,
unless othervge specified in th€ontract Documentsr authorized by law.

d. These per diem rates, including holiday and overtime work, and employer payments for
health and welfare, pension, vacation, and similar purposes, are on file at the administrative office of the
District, located as noted above and are also available from the Director of the Department of Industrial
Relations. It is th€ontractofs responsibility to ensure the appropriate prevailing rates of per diem wages
are paid for each classification. adl be mandatory upon ti@ntractorto whom theContract is awarded,
and upon any subcontractor under sGohtractor to pay not less than the said specified rates to all workers
employed by them in the execution of tbentract.

24, DIR Registration ofContractor and Subcontractorg\ contractor or subcontractor shall not be
gualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any contract for pubkicasalefined in the Labor Code,
unless currently registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized by Section 7029.1
of theBusiness and Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided
the contractor is registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

This Project is a public works projec$ defined in Labor Code section 1720. Each contractor
bidding on this Project and all subcontractors (of any tier) performing any portion of the Work must comply
with the Labor Code sections 1725.5 and 1771.1 and must be properly and currently regisidbéd
and qualified to perform public works pursuant to Labor Code section 1725.5 throughout the duration of
the Project. For more information and up to date requirements, contractors are recommended to periodically
review the DI's website at www.dia@ov. Contractor shall be solely responsible for ensuring compliance
with Labor Code section 1725.5 as well as any requirements implemented by DIR applicable to its services
or its subcontractors throughout the term of the Agreement and in no eventostiedctor be granted
increased payment from the District or any time extensions to complete the Project as a result of contractor's
efforts to maintain compliance with the Labor Code or any requirements implemented by the DIR. Failure
to comply with thee requirements shall be deemed a material breach of this Agreement and grounds for
termination for cause. The contractor and all subcontractors shall furnish certified payroll records as
required pursuant Labor Code section 1776 directly to the Labom&sioner in accordance with Labor
Code section 1771.4 on at least on a monthly basis (or more frequently if required by the District or the
Labor Commissioner) and in a format prescribed by the Labor Commissioner. The District reserves the
right to withlold contract payments if the District is notified, or determines as the result of its own
investigation, that contractor is in violation of any of the requirements set forth in Labor Code section 1720
et seq. at no penalty or cost to the District. Momigpiand enforcement of the prevailing wage laws and
related requirements will be performed by the Labor Commissioner/ Department of Labor Standards
Enforcement (DLSE).

25. No Telephone or Facsimile AvailabilityNo telephone or facsimile machine will be azhié to
bidders on th®istrict premises at any time.

26. Obtaining Bidding DocumentsBidding Documentsmay beobtained on Monday, September 11,
2017 at the following website
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https://www.nocccd.edu/vendeasmidcontractors289/2422/bidandproposalopportunities

Bidder shall utilize a complete set of Bidding Documents in preparing a Dk failure or
omission of bidder to receive any Bidding Documenimioinstrument, Addendum, ather document
shallnot relieve bidder from any obligations with respect to the bid and/or Contract.

27. Addenda Clarification or any other notice of a change in the Bidding Documents will be issued
only by theDistrict and onlyin the form ofa written Addendumiransmitted by faxe-mail, or available

for pick upto all who are known by the issuing office to have received a comgdttef Bidding
Documents.Any other purported Addenda are void and unenforceable.

Bidder is responsible for ascertaining the disposition oAdtlenda issued regardlessitrict
notificationand to acknowledge aflddenda in the submitted sealed bid prior to the bid operQugies
of Addendawill be made available for inspectiorherever Bidding Documents are on fite inspection.
Each Addendum will be numbered, datadd identified with the Project numbe@ral statements or any
instructions in any form, other than Addendum as described above,bshalid and unenforceable.
Addendassued by th®istrict andnot noted as beingcknowledged by bidder as requiredhiaBid Form,
may result irthe bid being deemed neasponsive.

28. Debarment Bidder may also be subject debarmentin addition to seeking remedies for False
Claims under Government Codection12650 et secand Penal Codgection72, the District may debar a
Contractor pursuant to Article 15 of the General Conditions if the Board, or the Bagrdesignate a
hearing officer whpin his or heriscretion, findghe Contractor has done any of the following:

a. Intentionally or with reckless disregard, violated any term of a contract with the District
b. Committed an act or omission which retieon the Contracté quality, fithess or capacity
to peform work for theDistrict;
C. Committed anact or offense which indicates a lack of business integrity or business
honesty; or,
d. Made or submitted a false claim against the District or any other public ¢88ty

Government Codsection12650,etseq., and Penal Codection72)
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CHECKLIST OF MANDATORY BID FORMS

(For Contractoés use and reference only. Additional documents may be required so bidders
should carefully review all Contract Documents and Bid Docurpents

Designation of Subcontractors

Bid Form

Contractor's Certificate Regarding Werk Compensation
Non-Collusion Declaration

Bid Bond (or Bid Guarantee form if Security is other than Bid Bond)

O 0 0 0O 0O 0

Substitution Request Form (If Substitution RegjuEorm is not submitted
then NOSubstitutions will be allowed after the bids are opened)

Acknowledgment of Biddig Practices Regarding Indemnity

0

C DVBE Patrticipation Statement

C Contractoés Certificate Regarding Drulgree WorkPlace
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PROJECT NAME: AnaheimTower 7" & 10" Floors Tenant Improvements
PROJECT NUMBER: 171807
Jenney Ho & jho@nocccd.edé:
TO: Richard Williams EMAIL: rwilliams@nocccd.edu
DATE:
FROM: EMAIL:
DOCUMENT/DIVISION DRAWING
NUMBER: NUMBER:

REQUESTED CLARIFICATION:

RESPONSE TO CLARIFICATION:

Attach additional numbered sheets as necessary; however, only one (1) requistairatiined on each
submitted form.

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel3of 183




North Orange Canty Community College District

DESIGNATION OF SUBCONTRACTORS

In compliance with the Subletting and Subcontracting Fair Practices Act (California Public Contract Code
Sections 4100 et. seq.,) and any amendments thereof, each Bidder shall betdarth(a) the name,

license number, and location of the place of business of each subcontractor who will perform work or

labor or render service to the Contractor, who will perform work or labor or work or improvement to be
performed under this Contract, a subcontractor licensed by the State of California who, under

subcontract to the Contractor, specially fabricates and installs a portion of the work or improvements
according to detailed drawings contained in the Plans and Specifications in an engxgess of one

half of one percent of the Contractorés total bid
will be done by each subcontractor under this Act. The Contractor shall list only one subcontractor for
each such portion as is dedohby the Contractor in this bid. All subcontractors shall be properly licensed

by the California State Licensing Board.

If a Contractor fails to specify a subcontractor, or if a Contractor specifies more than one subcontractor

for the same portion of whito be performed under the Contract in excess ohatfeof one percent of

the Contractorods tot al bid, the Contractor shal/l
gualified to perform that portion, and that the Contractor alone shallrpetii@t portion.

No Contractor whose bid is accepted shall (a) substitute any subcontractor, (b) permit any subcontractor

to be voluntarily assigned or transferred or allow the relevant portion of the work to be performed by
anyone other than the origiralbcontractor listed in the original bid, or (c) sublet or subcontract any

portion of the work in excess ofoheal f of one percent of the Contract
bid did not designate a subcontractor, except as authorized in the Sgladati Subcontracting Fair

Practices Act.

Subletting or subcontracting of any portion of the work in excess efalfi®f one percent of the
Contractorods total bid where no subcontractor was
casa of public emergency or necessity, and then only after a finding, reduced to writing as a public

record, of the authority awarding this Contract setting forth the facts constituting the emergency or
necessity.

All subcontractors (of any tier) performingyaportion of the Work must comply with the Labor Code

sections 1725.5 and 1771.1 and must be properly and currently registered with the California Department
of Industrial Relations and qualified to perform public works pursuant to Labor Code sectidh 1725
throughout the duration of the Project.

NOTE: If alternate bids are called for and bidder intends to use different or additional subcontractors on

the alternates, a separate list of subcontractors must be provided for each such Alternate.

The Designatin of Subcontractors Form must be provided at the time of submission of bid or must be
provided within 24 hours after the time set for the opening of bids. Bidders who choose to provide the

form within 24 hours after the time set for the opening of bidssalely responsible to ensure the District
receives this information in a timely manner. The District is not responsible for any problems or delays
associated with emails, faxes, delivery, etc. Absent a verified fax or email receipt date and time by the
District, the Districtédés determination of whether
determinative. Bidder shall not revise or amend any other information in this form submitted at the time

of bid. The information submitted at theng of bid shall govern over any conflicts, discrepancies,

ambiguities or other differences in any subsequent Subcontractor Designation Form submitted by the
bidder.
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DESIGNATION OF SUBCONTRACTORS FORM

Name of Subcontractor:

Location of Business:

Email & Telephone No.:

Description & Portion of Work:

Bid Amount:

License Type & Number:

DIR Registration No.

Name of Subcontractor:

Location:

Email & Telephone No.:

Description & Portion of Work:

Bid Amount:

License Type & Number:

DIR Registration No.

Name of Subcontractor:

Location:

Email & Telephone No.:

Description & Portion of Work:

Bid Amount:

License Type & Number:

DIR Registration No.

Company Name:

Name of Bidder:

Signature of Bidder
Representative:
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BID FORM
FROM:
Company
Address
Telephone Email Addr e sRepreséntab/e dder 6 s

Name of Bidderés Authorized Representative

TO: NORTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT, a California Community College
District, acting by and through its Board of Trustees ("the District"),

29. Pursuant to and in compliance with your Notice Inviting Bids and other documents relating thereto,
the undersigned bidder, having familiarized himself with the terms of the Contract, the local conditions
affecting the performance of the Contract, the cost of the work at the place where the work is to be done,
with the Drawings and Specifications, and other Contract Documents, hereby proposes and agrees to
perform within the time stipulated, the Contract, including all of its component parts, and everything required
to be performed, including its acceptance by the District, and to provide and furnish any and all labor,
materials, tools, expendable equipment, and utility and transportation services necessary to perform the
Contract and complete all of the Work in a workmanlike manner required in connection with the construction
of:

BID #1718-07, ANAHEIM TOWER 7™ AND 10™ FLOORS TENANT IMPROVEMENTS

in the District described above, all in strict conformance with the drawings and other Contract Documents
on file at the Purchasing Department of said District for amounts set forth herein.

30. BIDDER ACKNOWLEDGES THE FOLLOWING ADDENDUM:

Number Number Number Number Number Number Number Number

Acknowledge the inclusion of all addenda issued prior to bid in the blanks provided above. Your failure to
do so may render your bid non-responsive.

31. TOTAL CASH PURCHASE PRICE IN WORDS & NUMBERS:

DOLLARS

($ )

32. ALLOWANCE

$200,000.00 allowance is for the costs of all necessary labor, materials and equipment for
unforeseen conditions. This allowance shall NOT be included in the base bid. The allowance will be added
to the final contract amount for award once the District determines the low bidder in accordance with Public
Contract Code Section 20103.8.

33. TIME FOR COMPLETION: The District may give a notice to proceed within ninety (90) days of the
award of the bid by the District. Once the Contractor has received the notice to proceed, the Contractor
shall complete the work in the time specified in the Agreement. By submitting this bid, Contractor has

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel6 of 183



North Orange Canty Community College District

thoroughly studied this Project and agrees that the Contract Time for this Project is adequate for the timely
and proper completion of the Project. Further, Contractor has included in the analysis of the time required
for this Project, and the requisite time to complete Punch List.

In the event that the District desires to postpone giving the notice to proceed beyond this ninety
(90) day period, it is expressly understood that with reasonable notice to the Contractor, giving the notice
to proceed may be postponed by the District. It is further expressly understood by the Contractor, that the
Contractor shall not be entitled to any claim of additional compensation as a result of the postponement of
giving the notice to proceed.

It is understood that the District reserves the right to reject any or all bids and/or waive any
irregularities or informalities in this bid or in the bid process. The Contractor understands that it may not
withdraw this bid for a period of ninety (90) days after the date set for the opening of bids.

34. Attached is bid security in the amount of not less than ten percent (10%) of the bid:

Bid bond (10% of the Bid), certif i ed check, or cashierés check (circl

35. The required List of Designated Subcontractors is attached hereto.
36. The required Non-Collusion Declaration is attached hereto.
37. Itis understood and agreed that if written notice of the acceptance of this bid is mailed, telegraphed,

or delivered to the undersigned after the opening of the bid, and within the time this bid is required to remain

open, or at any time thereafter before this bid is withdrawn, the undersigned will execute and deliver to the

District a Contract in the form attached hereto in accordance with the bid as accepted, and that he or she

will also furnish and deliver to the District the Performance Bond and Payment Bond, all within ten (10)

calendar days after award of Contract, and that the work under the Contract shall be commenced by the

undersigned bidder, if awarded the Contract, by the start date provided in the Districtb s Not i ce t o Pr oc
and shall be completed by the Contractor in the time specified in the Contract Documents.

38. The names of all persons interested in the foregoing proposal as principals are as follows:

(IMPORTANT NOTICE: If bidder or other interested person is a corporation, state the legal name of such
corporation, as well as the names of the president, secretary, treasurer, and manager thereof; if a co-
partnership, state the true names of the firm, as well as the names of all individual co-partners comprising
the firm; if bidder or other interested person is an individual, state the first and last names in full.)

39. PROTEST PROCEDURES. If there is a bid protest, the grounds shall be submitted as set forth in
the Instructions to Bidders.

40. The undersigned bidder shall be Iicensed and shalll
license information:

License Number:

License expiration date:
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Name on License:

Class of License:

If the bidder is a joint venture, each member of the joint venture must include the above information.

41. Time is of the essence regarding this Contract, therefore, in the event the bidder to whom the
Contract is awarded fails or refuses to post the required bonds and return executed copies of the Agreement
form within ten (10) calendar days from the date of receiving the Notice of Award, the District may declare
the bidderés bid deposit or bond forfeited as damages.

42. The bidder declares that he/she has carefully examined the location(s) of the proposed Project,
that he/she has examined the Contract Documents, including the Plans, General Conditions, Supplemental
Conditions, Special Conditions, Addenda, Specifications, and all other documents contained in the Project
Manual, and read the accompanying instructions to bidders, and hereby proposes and agrees, if this
proposal is accepted, to furnish all materials and do all work required to complete the said work in
accordance with the Contract Documents, in the time and manner therein prescribed for the unit cost and
lump sum amounts set forth in this Bid Form.

43. DEBARMENT. In addition to seeking remedies for False Claims under Government Code section
12650 et seq. and Penal Code section 72, the District may debar a Contractor if the Board, or the Board
may designate a hearing officer who, in his or her discretion, finds the Contractor has done any of the

following:
a. Intentionally or with reckless disregard, violated any term of a contract with the District;
b. Committed an act or omission which reflects on the Contractor's quality, fitness or capacity
to perform work for the District;
C. Committed an act or offense which indicates a lack of business integrity or business
honesty; or
d. Made or submitted a false claim against the District or any other public entity. (See

Government Code section 12650, et seq., and Penal Code section 72)

| agree to receive service of notices at the e-mail address listed below.

| the below-indicated bidder, declare under penalty of perjury that the information provided and
representations made in this bid are true and correct.

Proper Name of Company

Name of Bidder Representative

Street Address

City, State, and Zip

( )
Phone Number

( )

Fax Number

E-Mail

By: Date:
Signature of Bidder Representative
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NOTE: If bidder is a corporation, the legal name of the corporation shall be set forth above together with
the signature of authorized officers or agents and the document shall bear the corporate seal; if bidder is a
partnership, the true name of the firm shall be set forth above, together with the signature of the partner or

partners authorized to sign contracts on behalf of the partnership; and if bidder is an individual, his signature
shall be placed above.

All signatures must be made in permanent blue ink.

|
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CONTRACTOR G CERTIFICATE REGARDING WOR KERSO6COMPENSATION
FORM

Labor Codesection3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more of the
following ways:

1. By being insured against liability to pay compensation by one or msueers duly authorized to
write compensation insurance in this State.

2. By securing from the Director of Industrial Relations a certificate of consent tmseit, which
may be given upon furnishing proof satisfactory to the Director of IndustrialiGtedadf ability to seH
insure and to pay any compensation that may become due to employees.

3. For any county, city, city and county, municipal corporation, public district, public agency, or any
political subdivision of the state, including each membergdaing arrangement under a joint exercise of
powers agreement (but not the state itself), by securing from the Director of Industrial Relations a certificate
of consent to selinsure against workedcompensation claims, which certificate may be giveoru
furnishing proof satisfactory to the director of ability to administer woi@nsipensation claims properly,

and to pay workefecompensation claims that may become due to its employees. On or before March 31,
1979, a political subdivision of the state which, on December 31, 1978, was uninsured for its liability to
pay compensation, shall file a properly completed and executdidaiom for a certificate of consent to
selfinsure against workedsompensation claims. The certificate shall be issued and be subject to the
provisions of Section 3702.

| am aware of the provisions of Labor Coskection3700 which require every empleryto be
insured against liability for worked€ompensation or to undertake sieifurance in accordance with the
provisions of that code, and | will comply with such provision before commencing the performance of the
work of thisContract

(Signature)

(Print)

(Date)

In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the
Labor Code, the above certificate must be signed and submitted with the Cogstaictor
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NON-COLLUSION DECLARATION

The undesigned declares:

| am the [Title] of [Name of
Companyy], the party making the foregoing bid.

The bid isnot made in the interest of, or on behalf of, any undisclosed person, partnership, company,
associdon, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has not
directly or indirectly colluded, conspiredpnnived, or agreed with any bidder or anyone else to put in a
sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of thedridagrother bidder,
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid price or any
breakdow thereof, or the contents thereof, or divulged information or data relative thereto, to any
corporation, partnership, company, association, organization, bid depository, or to any member or agent
thereof, to effectuate a collusive or sham bid, and hapaidt and will not pay, any person or entity for
such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entitselherepresents that
he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct and that this declanat is executed on [Date], at
[City], [State].

Signed:

Typed Name:

e ——
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BID GUARANTEE FORM

(Use only when not using a Bid Both)

Accompanying this proposal is a casfBectheckpayable to the order of titORTH ORANGE
COUNTY COMMUNITY COLLEGE DISTRICT or a certified check payable to the order of the
NORTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT in an amount equal to ten
percent (10%) of the base bid aadternateg$ L)

The proceeds of this check shall become the property ofDssidct, if, this proposal shall be
accepted by th®istrict through theDistrictés Governing Boadl, and the undersigned fails to execute a
Contract with and furnish the sureties required byDiwtrict within the required time; otherwise, said
check is to be returned to the undersigned.

Bidder

Note: Use this form, in lieu of Bid Bond form, whegashieés check or certified check is accompanying
the bid

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Page22 of 183



North Orange Canty Community College District

BID BOND FORM

KNOW ALL MEN BY THESE PRESENT that we, the undersigned, (hereafter called
fiPrincipab), and (hereafter dalleety),
are hereby held and firmly bound unto tNORTH ORANGE COUNTY COMMUNITY
COLLEGE DISTRICT (herafter  called ADistricto) in the sum  of
S ) for the payment of which, well and
truly to be made, we hereby jointly and severally bind ourselves, successors, and assigns.

SIGNED this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to
the District a certain Bid, attached hereto and hereby made a part hereof, to enteCamntivaact
in writing for Bid#171807, Anaheim Tower 7" & 10" Floors Tenant Improvements

NOW, THEREFORE,
a. If said Bid is rejected, or

b. If said Bid is accepted and the Principal executes and deliv@mtractor the
attached Agreement form withfive (5) calendar days after acceptance (properly
completed in accordance with said Bid), and furnishes bonds for his faithful
performance of said Contract and for payment of all persons performing labor or
furnishing materials in connection therewith,

Then this bligation shall be void; otherwise, the same shall remain in force and effect.

Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of fientract or the call for bids, or the wioto be performed
thereunder, or the specifications accompanying the same, shall in anyway affect its obligation
under this bond, and it does hereby waive notice of any such change, extension of time, alteration,
or addition to the terms of satbntract,or the call for bids, or the work, or to the specifications.

In the event suit is brought upon this bond by[E&rict and judgment is recovered, the
Surety shall pay all costs incurred by tBestrict in such suit, including without limitation,
attorngysofees to be fixed by the court.
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IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proficers, on the day and year first set forth above.

By
(Corporate Seal) Principabs Signature

Typed or Printed Name

Principabs Title
By
(Corporate Seal) Suretys Signature

Typed or Printed Name

Title

(AttachedAttorney in Fact Certificate) Suretys Name

Suretys Address

Suretys Phone Number
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IMPORTANT:

Surety companies executing bonds must possess a certificate of authority from the California
Insurance Commissioner authorizing them to write surety insurance defined in California Insurance Code
section105, and if the work or project is financed, in wéok in part, with federal, grant, or loan funds, it
must also appear on the Treasury Departfaenbst current list (Circular 570 as amended).

THIS IS A REQUIRED FORM.

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of agent or representative for
service of process in California if different from above)

(Telephone Number of Surety and agent or
representative for service of process in California).

R ——
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REQUEST FOR SUBSTITUTION AT TIME OF BID

Pursuant to Public Contract Coslection3400, biddesubmits the following request fubstitute
with the bid that is submitted. | understand that if the request to substitutefientootequab or is not
accepted by District and | anewfinod | will not provide the specified item, then | will be held ron
responsive and my bid will be rejected. With this understanding, | hereby r&ylssitution of the
following articles, devices, equipment, products, materials, fixtures, patemesespes, forms, methods,
or types of construction:

Contractor
Agrees to
Provide
Specifed Item
if request to
Substitute is
Specified Requested Denied District Decision
Specification Section Item Substitutedtem (circle one) (circle one)
1. Yes No | Grant Deny
2. Yes No | Grant Deny
3. Yes No | Grant Deny
4. Yes No | Grant Deny
5. Yes No | Grant Deny
6. Yes No | Grant Deny
7. Yes No | Grant Deny
8. Yes No | Grant  Deny
9. Yes No | Grant Deny
10. Yes No | Grant Deny
11. Yes No | Grant Deny
12. Yes No | Grant Deny

This Request Form must be accompanied by evidence as to whether the pBojbssitition (1)
is equal in quality, service, and ability to the Specified Item; (2) will entail no change in detail, construction,
and scheduling of related work; (3) will be acceptable in consideration of the required design and artistic
effect; (4) will provide no cost disadvantage to fistrict; (5) will require no excessive or more expensive
maintenance, including adequacy and availability of replacement parts; (6) will require no change of the

! Bidder must state whether bidder will provide the Specified Item in the eveBubstitution request is evaluate and denied. If

bidder states that bidder will not provide the Specified Item the denial of a request to Substitute shall result itidheofefex

bidder as nommesponsive. However, if bidder states that biddervill ovi de t he Speci fied Item in th
for Substitution is denied, bidder shall execute the Agreement and provide the Specified Item(s). If bidder refusde tbhexecu
Agreement due to the Distireidctlftse ni(esc)i saito nn ot oa drdei gtuiiornea |t hceo s p, e chi
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construction schedular milestonedor the Project; ath, (7) Contractor agrees to pay for any DiSesor
otherGovernmentaPlan check costs associated with this Substitution Req@8st General Conditions
Section 3.6)

The undersigned states that the following paragraphcorrect:
1. The propose&ubstitution does not affect the dimensions shown on the Drawings.
2. The undersigned will pay for changes to the building design, includifitect,

engineeringor other consultardesign, detailingDSA plan checlor other governmental
plan check costgnd consuction costs caused by the requested substitution.

3. The proposed substitution will have no adverse effect on other trad€gpribract Time
or specified warranty requirements.
4, Maintenance and service parts will be available locally for the proposetitsidys.
5. In order for the Architect to properly review the substitution request, within five (5) days

following the opening of bids, th€ontractor shall provide samples, test criteria,
manufacturer information, and any other documents requested bye&tahitArchitecis
engineers or consultants, including the submissions that would ordinarily be required under
Article 3.7 for Shop Drawings along with a document which provides a side by side
comparison of key characteristics and performance criterian(&ftown as a CSlI side by

side comparison chart).

6. If Substitution Request is accepted by the District, Contragtstill required tqrovide a
Submittal for the substituted item pursuant to Article 3.7 aidhll provide required
Schedulénformation (including schedule fragnets, if applicabfej the substituted item
as required under Article 82.1. The approval of the Architect, Engineer, or District of
the substitution request does not mean that the Contractor is relieved of Codstractor
resporsibilities for Submittas, Shop Drawingsand schedules under Article 3.7 and 8.3.2
if the Contractor is awarded the Project

Name of Bidder:

By:

District:

By:
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ACKNOWLEDGMENT OF BIDDING PRACTICES REGARDING INDEMNITY FORM

TO:  North Orange County Community ColleBestrict

RE:  Project Number Bid#171807, Anaheim Tower'7& 10" Floors Tenant Improvements

Please be advised that with respect to the abefeeencedProjectthe undersigne@ontractoron
behalf of itself and all subcontractors hereby waives the benefits and protection of Labse@miB864,
which provides:

filf an action as provided in thichapter is prosecuted by the employee, the employer, or
both jointly against the third person results in judgment against such third person, the
employer shall have no liability to reimburse or hold such third person harmless on such
judgment or settlenmt in the absence of a written agreement to do so executed prior to the
injury.o

This Agreement has been signed by an authorized representative of the contracting party and shall
be binding upon its successors and assignees. The undersigned furtheo agosestly notify theDistrict
of any changes of ownership of the contracting party or any subcontractor while this Agreement is in force.

Contracting Party

Name of Agent/Title
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) PARTICIPATION
STATEMENT

Each bidder must complete this form in ordecdmply with theNorth Orange County Community
CollegeDistrict (fiDistrictd) policy for participation of disabled veteran business enterprises.

Project NameAnaheim Tower 7 and 1¢' Floors Tenant Improvements

Bid No.: 171807

DSA No.:

The undersigned, on behalf of the Contractor named below, certifies that the Contractor has made
reasonable efforts to secure participation by DVBE irGbetractto be awarded for the aboeveferenced
Bid No. , including participation by DVBE dcontractors and/or material supplie@heck
only one of the following

C The Contractor was unable after reasonable efforts to secure DVBE participatiorCiontnact
for the aboveeferenced Project/Bid No. . However, the Contractor will use DVBE
services if the opportunity arises at any time during construction of the Project. Upon completion
of the Project, the Contractor will report to the District the total dollar amount of DVBE
participation in anyContractawarded to Contractor, and in anyange orders, for the abe-
referenced Project

C The Contractor has secured DVBE participation in @entract for the above referenced
Project/Bid No. , and anticipates that such DVBE participation will equal approximately
dollars $ ( ), which represents approximately
percént %) of the totalContractfor suchProject Upon completion of
the Project, Contractor will report to the District the actual total dollar amount of DVBE
participation in theCortractawarded to Contractor, and in any change orders, forRuajéct

Company:

Name:

Title:

Signature;

Date:

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Page29of 183



North Orange Canty Community College District

CONTRACTOR® CERTIFICATE REGARDING DRUG -FREE WORKPLACE

This DrugFree Workplace Certification form is required from all successful bidders pursuant to
the requirements mandated by Government Gaation8350 et seq., the Drigree Workplace Act of
1990. The Drugrree Workplace Act of 1990 requires that eyseyson or organization awarded a contract
or grant for the procurement of any property or service from any State agency must certify that it will
provide a drugree workplace by performing certain specified acts. In addition, the Act provides that each
contract or grant awarded by a State agency may be subject to suspension of payments or termination of
the contract or grant, and tlentractoror grantee may be subjectdebarmentrom future contracting, if
the contracting agency determines that d@etacts have occurred.

Pursuant to Government Codection8355, every person or organization awarded a contract or
grant from a State agency shall certify that it will provide a dreg workplace by doing all of the
following:

1. Publishing a statementotifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in thés persoganizatiofs
workplace, and specifying actions which will be taken against employee®iations of the prohibition.

2. Establishing a drufree awareness program to inform employees about all of the following:
a. The dangers of drug abuse in the workplace;
b. The persods or organizatio@ policy of maintaining a drufyee workplace;
C. The availability ofdrug counseling, rehabilitation and employessistance programs; and
d. The penalties that may be imposed upon employees for drug abuse violations;

3. Requiring that each employee engaged in the performance of the contract or grant be given a copy
of the staterant required by subdivision (a) and that, as a condition of employment on the contract or grant,
the employee agrees to abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Governmens&xid@8355
listed above and will (a) publish a statement notifying employees concerning the prohibition of controlled
substance at the workplace, (b) establish a-thegyawareness program, and (c) require each employee
engaged in the performance of the contact bengiveopy of the statement required by section 8355(a) and
require such employee agree to abide by the terms of that statement.

| also understand that if tidorth Orange County Community Colle@éstrict determines that |
have either (a) made a false dastition herein, or (b) violated this certification by failing to carry out the
requirements of Section 8355, that the contract awarded herein is subject to termination, suspension of
payments, or both. | further understand that, should | violate the tdrthe DrugFree Workplace Act of
1990, | may be subject ttebarmenin accordance with the requirements of Section &35eq.

I acknowledge that | am aware of thevisions of Government Code secti®d50et seq. and
hereby certify that | will adherto the requirements of the Driigee Workplace Act of 1990.

DATE:

CONTRACTOR
By:

Signature

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Page30of 183



North Orange Canty Community College District

[End of Bid Documert to be Submitted with Bjd
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AGREEMENT FORM

THIS AGREEMENT , entered intdhis  day of , 20in the County ofOrange,
State of California, by and between tNORTH ORANGE COUNTY COMMUNITY COLLEGE
DISTRICT, hereinafter called théDistrictd, and , hereinafter cadld the
fiContractoo.

WITNESSETH that theDistrict and theContractorfor the consideration stated herein agree as
follows:

ARTICLE 1 - SCOPE OF WORK: TheContractorshall furnish all labor, materials, equipment,
tools, and utility and transportation services, andoper and complete all work required in connection
with (_A P r oinf strict aceordance with ti@ontractDocuments
enumerated in Article 7 below. Ti@ontractorshall be liable to th®istrict for any damages arising as a
result of a failure to comply with that obligation,datihe Contractorshall not be excused with respect to
any failure to so comply by an act or omission of thehiect, Engineer, Inspector, Division of the State
Architect (DSA), or representative of any of theamless such act or omission actually preseime
Contractorfrom fully complying with theContractDocuments and th€ontractormprotests, in accordance
with the Contract Documenighat the act or omission is preventing @entractorfrom fully complying
with the Contract DocumentsSuch protesthall not be effective unless reduced to writing and filed with
the District office within seven (7) days of the date of occurrence of such act or omission preventing the
Contractorfrom fully complying with theContract Documents.

ARTICLE 2 - TIME OF COMPLETION : TheDistrict may give notice to proceed withinety
(90) days of the award of the bid by tbBéstrict. Once theContractothas received a notice to proceed, the
Contractorshallreach Substantial Completion (See Artitlé.46 of the Work within four hundred forty
five (445 calendar days from receipt of thiotice toProceed. This shall be called Contract TiméSee
Article 8.1.7). It is expressly understood that time is of the essence.

Contractorhas thoroughly studied the Project and has satisfied itself that the time period for this
Project was adequate for the timely and proper completion of the Project within each milestone and within
the Contract time. FurtheGontractorhas included in thanalysis of the time required for this Project,
items set forth in General Conditior&rticle 8.3.2.1, Submittal ScheduleRain Day Float and
Governmental Delaffloat

In the event that thBistrict desires to postpone giving the notice to proceed ks ninety
(90) day perial, it is expressly understood that with reasonable notice t@dh&actor giving the notice
to proceed may be postponed by District. It is further expresslynderstood by th€ontractor that the
Contractorshall not beentitled to anyclaim of additional compensation as a result of Districtés
postponement of giving the notice to proceed.

If the Contractorbelieves that a postponement will cause hardship to itCtirgractormay
terminate th&Contractwith written notice to th®istrict within ten (10) days after receipt by tGentractor
of theDistrictés notice of postponement. It is further understood bZtir@ractorthat in the event that the
Contractorterminates th&ontractas a result of p&gonement by th®istrict, the District shall only be
obligated to pay th€ontractorfor the work performed by th€ontractorat the time of notification of
postponement. Should ti@ontractorterminate theContractas a result of a notice of postponeneine
District shall have the authority to award tGentract to the next lowest responsible bidder.
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ARTICLE 3 - LIQUIDATED DAMAGES : It being impracticable and infeasible to determine

the amount of actual d@ge, it is agreed that th€ontractor will pay the District the sum of
($ ) per calendar day for each and every day of delay

beyond theContract Timeset forth inArticle 2 of this Agreemen(inclusive ofMilestones that are critical
on thecritical path or noted asritical to the District)as liquidated damagesnd not as a penalty or
forfeiture. In the everitiquidated Damages ar®t paid, theContractoifurther agrees that thgistrict may
deduct such amount thereof from any money due or that may become Qoetitaetorunder theContract
(See Article 9.6 and 2.2 of the General Conditions)

ARTICLE 4 - CONTRACT PRICE: The District shall pay to theContractor as full
consideration for the faithfuberformance of the&ontract, subject to any additions or deductions as
provided in theContractDocuments, the sunf o DOLLARS
$ , Said sum being the total amount stipulated iBildeContractor submitted
Payment shall be made as set forth in the General Conditions

Should any Change Order result in an increase iCtmgractPrice, the cost of such Change Order
shall be agreed to in advance by @mntractorand theDistrict, subject to the monetary limitations set forth
in Public Contract Codeection20659 In theevent that the&Contractormproceeds with £hange in work
without an agreement between tBéstrict and Contractorregarding the cost of a Change Order, the
Contractomwaives anyClaim of additional compensation for such additional work.

ARTICLE 5 - HOLD HARMLESS AGRE EMENT : Contractorshall defend, indemnify and
hold harmles®istrict, Architect, Inspector, the State of California and their officers, employees, agents
and independent contractors from all liabilities, claims, actions, liens, judgments, demands, damages
losses, costs or expenses of any kind arising from death, personal injury, property damage or other cause
based or asserted upon any act, omission, or breach connected with or arising from the progress of Work
or performance of service under this Agreamer the Contract Documents. As part of this indemnity,
Contractorshall protect and defend, at its own exper3istrict, Architect, Construction Manager,
Inspector, the State of California and their officers, employees, agents and indepenti@ictors from
any legal action including attorn@&yfees or other proceeding based upon such act, omission, breach or as
otherwise required by this Article.

FurthermoreContractoragrees to and does hereby defend, indemnify and hold haiissst,
Architect, Construction Manageinspector, the State of California and their officers, employees, agents
and independent contractors from every claim or demand made, and every liability, loss, damage, expense
or attorneys fees of any nature whatsoevehjet may be incurred by reason of:

(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law
or the ContracDocuments; or (4) any other loss, damage or expense, sustained by any person, firm or
corporation or in connection with the Work called for in this Agreement or the Contract Documents, except
for liability resulting from the sole or active negligencetha willful misconduct of thd®istrict.

(b) Any bodily injury to or death of persons or damage to property caused by any act, omission
or breach ofContractoror any person, firm or corporation employed®gntractor either directly or by
independent contracdincluding all damages or injury to or death of persons, loss (including theft) or loss
of use of any property, sustained by any person, firm or corporation, includidgsthet, arising out of
or in any way connected with Work covered by this Agredroethe Contract Documents, whether said
injury or damage occurs either on or Bifistrict property, but not for any loss, injury, death or damages
caused by the sole or active negligence or willful misconduct ddittact.
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(© Any dispute betweenContracor and Contractoés subcontractors/suppli€siteties,
including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or
employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialmantadraory
any other person employed in connection with the Work and/or filing of any stop notice or méclemic
claims.

Contractor at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or
other proceedings that may be kghtior instituted against tHeistrict, its officers, agents or employees,
on account of or founded upon any cause, damage, or injury identified herein Article 5 and shall pay or
satisfy any judgment that may be rendered againsDisteict, its officers,agents or employees in any
action, suit or other proceedings as a result thereof.

The Contractords and Subcontractorsd6 obligatd.i
Owner, Architect, Inspector, the State of California and their officers, emplagests and independent
contractors hereunder shall include, without limitation, any and all claims, damages, and costs for the
following: (1) any damages or injury to or death of any person, and damage or injury to, loss (including
theft), or loss of usef, any property; (2) breach of any warranty, express or implied; (3) failure of the
Contractor or Subcontractors to comply with any applicable governmental law, rule, regulation, or other
requirement; (4) products installed in or used in connectionth@Work; and (5) any claims of violation
of the Americans with Disabilities Act (AADAO?O) .

ARTICLE 6 - PROVISIONS REQUIRED BY LAW : Each and every provision of law and
clause required to be inserted in tB@ntract shall be deemed to be inserted herein, and thisaCositrall
be read and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted or is not inserted correctly, then upon application of either pagnthectshall
forthwith be physically amended make such insertion or correction.

ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT : The Contract entered into by
this Agreement consists of the following Contract Documents, all of which are component parts of the
Contract as if herein set out in full or attached teere

Notice Inviting Bids

Instructions to Bidders

Designation of Subcontractors

Non-CollusionDeclaration

Bid Guarantee Form

Bid Bond

Bid Form

Contractofs Certificate Regarding WorkisrCompensation
Acknowledgment of Bidding Practices Regarding Indemnity
DVBE Participation Statement and CleSat Forms
Agreement Form

Payment Bond

Performance Bond

Guarantee

Escrow Agreement for Security Deposit In Lieu of Retention
Worker®Compensation/Employers Liability Endorsement
General Liability Endorsement

AutomobileLiability Endorsement

Contractoés Certificate Regarding Drtigree Workplace
General Conditions
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Supplementary and Special Conditions

Specifications

All Addenda as Issued

Drawings/Plans

Substitution Request Form

Requirements, Reports and/or Documents in the Project Manual or Other Documents |Bsdeel$o

All of the above named Contract Documents are intended to be complementary. Work required by
one of the above named Contract Documents and not by othdrisestahe as if required by all.

ARTICLE 8 - PREVAILING WAGES : Wage rates for this Project shall be in accordance with
the general prevailing rate of holiday and overtime work in the locality in which the work is to be performed
for each craft, classification, or tgf work needed to execute tientract as determined by the Director
of the Department of Industrial Relations. Copies of schedules of rates so determined by the Director of
the Department of Industrial Relations are on file at the administrative offiite District and are also
available from the Director of the Department of Industrial Relatidtsnitoring and enforcement of the
prevailing wage laws and related requirements will be performed by the Labor Commissioner/ Department
of Labor Standardenforcement (DLSE)

The following are hereby referenced and made a part of this Agreeme@batrdctorstipulates
to the provisions contained therein.

1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)

2. California Code oRegulations, Titl&, Chapter 8, Subchapters 3 throudBéction 16000
et seq.)

ARTICLE 9 - RECORD AUDIT: In accordance with Government Coskection8546.7{and
Davis Bacon, if applicablegnd Article 13.11 of the General Conditipmecords of both thBistrict and
theContractorshall be subject to examination and audit for a peridid®{5) years aftea FinalRetention
Paymenbr the Recording of a Notice of Completion, whichever occurs first

ARTICLE 10 - CONTRACTOR & LICENSE: The Contractormust possess throughout the

Project a Clas® GeneralContractoés License, issued by the State of California, which must be current
and in good standing.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, this Agreement has been duly executed by the above named parties,
on theday and year first above written.

North Orange County Community Colle¢ CONTRACTOR:
District

By:
Fred Williams Vice Chancellor Typed or Printed Name
Finance & Facilities

By:
Jenney Ho, District Director Title
Purchasing
Signhature
Dated:

Type or Printed Name

Title (Authorized Officers or Agents)

Signhature

(CORPORATE SEAL)
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PAYMENT BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, theNORTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT

(sometimes referred to hereinafter as fHAO0Obligeeo) |
(hereinafter de<ipgmrdtbtedradiCiome rmant or 0), an agreem
BID#171807, ANAHEIM TOWER 7™ & 10™ FLOORS TENANT IMPROVEMENTS (hereinafter
referred to as the APublic Worko); and

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and
pursuant to California Civil Codeection9550;

NOW, THEREFORE, We, , the undersigned
Contractor, as Principal; and , @ corporation organized and existing
under the laws of the State of , and duly authorized to transact business under the laws

of the State of California, as Surety, are held and firmly bound untbl@®TH ORANGE @UNTY
COMMUNITY COLLEGE DISTRICT and to any and all persons, companies, or corporations entitled by
law to file stop notices under California Civil Cosection9100, or any person, company, or corporation
entitled to make a claim on this bond, in the sfm Dollars

(% ), such sum being not less than one hundred percent (100%) of the total amount
payable by said Obligee under the terms of said Contract, for which payment will and truly to be made, we
bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally, firmly
by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors,
administrators, successors, or assigmsubcontractor, shall fail to pay any person or persons named in
Civil Codesection9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for,
or about the performance of the work contracted to be done, or for any waldoothereon of any kind,
or for amounts due under the Unemployment Insurance Code, with respect to work or labor thereon of any
kind; or shall fail to deduct, withhold, and pay over to the Employment Development Department, any
amounts required to be dexted, withheld, and paid over by Unemployment Insurance Sadmn13020
with respect to work and labor thereon of any kind, then said Surety will pay for the same, in an amount
not exceeding the amount herein above set forth, and in the event saitghttupon this bond, also will
pay such reasonable attorneysé fees as shall be
California Civil Codesection9550 et seq.

This bond shall inure to the benefit of any person named in Civil €eckoon9100 giving such
person or his/her assigns a right of action in any suit brought upon this bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released
from the obligation of the bond by any change, extensiadime for performance, addition, alteration or
modification in, to, or of any contragilans or specifications, or agreement pertaining or relating to any
scheme or work of improvement herein above described; or pertaining or relating to the fuofikiiing
materials, or equipment therefor; nor by any change or modification of any terms of payment or extension
of time for payment pertaining or relating to any scheme or work of improvement herein above described;
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nor by any rescission or attemptedaigsion of the contract, agreement or bond; nor by any conditions
precedent or subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled
to recover under any such contract or agreement or under the bond; nor bguahpracticed by any

person other than the claimant seeking to recover on the bond; and that this bond be construed most strongly
against the Surety and in favor of all persons for whose benefit such bond is given; and under no
circumstances shall the &ty be released from liability to those for whose benefit such bond has been
given, by reason of any breach of contract between the Obligee and the Contractor or on the part of any
obligee named in such bond; that the sole condition of recovery shalabthéhclaimant is a person
described in California Civil Codgection9100, and who has not been paid the full amount of his or her
claim; and that the Surety does hereby waive notice of any such change, extension of time, addition,
alteration or modificéon herein mentioned

IN WITNESS WHEREORthis instrument has been duly executed by the Principal and Surety
above named, on the day of , 20

PRINCIPAL/CONTRACTOR:

By:

SURETY:

By:

Attorney-in-Fact

R —
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IMPORTANT: THIS IS A REQUIRED FORM

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California InsuranceeCiooiel 05,

and if the workorpioect is financed, in whole or in part, w]
must also appear on the Treasury Department éds mos

Any claims under this bond may be addressed to:

(Name and Address of Surety) (Name and Address of agent or representative
service for service of process in California)

Telephone: Telephone:

A notary public or other office completing this certificate verifies only the identity of the individual who sign
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that docume

STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me, ,
persorlly appeared , Wwho proved on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within insindresknowledged

to me that he/she/they executed the same in his/her/theiriaathoapacity(iesas the Attorneyn-Fact

of (Surety) and acknowledged to me bhahis/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)

Notary Public in and for said State

Commission expires:

NOTE: A copy of the poweof-attorney to local representatives of the bonding company must be
attached hereto.
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PERFORMANCE BOND

(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, theNORTH ORANGE COUNTY COMMUNITY COLLEGE DISTRICT
(someti mes referred t o hereinafter as f
fiContractoro), an agr ee me nBID#17a807, ANAEEIMYGOWER @& s cr i be
& 10™ FLOORS TENANT IMPROVEMENTS ( herei nafter referred to as t

WHEREAS, the work to be performed by the Contractor is more particsktrigrth in that certain
contract for said Public Work dated , (hereinafter referred to as
the AContracto), which Contract is incorporated h

WHEREAS, the Contractor is required by said Conti@perform the terms thereof and to provide
a bond both for the performance and guaranty thereof.

NOW, THEREFORE, we, , the undersigned
Contractor, as Principal, and , & corporatmzedrgnd existing
under the laws of the State of , and duly authorized to transact business under the laws

of the State of California, as Surety, are held and firmly bound untbN@RTH ORANGE COUNTY
COMMUNITY COLLEGE DISTRICT in the sumof

Dollars ($ ), said sum being not less than one hundred percent (100%) of the total amount
payable by said Obligee under the terms of said Contract, for which amount well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly
by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or
her heirs, executors, administrators, success@ssigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration
thereof made as therein provided, on his or her part, to be kept and performed atdinel fimttie manner
therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill
guarantees of all materials and workmanship; and indemnify, defend and save harmless the Obligee, its
officers and agents, as stlpted in said Contract, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or
released from the obligatioof this bond (either by total exoneration or pro tanto) by any change, extension
of time, alteration in or addition to the terms of the contract or to the work to be performed there under or
the specifications accompanying the same, nor by any chamgedification to any terms of payment or
extension of time for any payment pertaining or relating to any scheme of work of improvement under the
contract. Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of
this bond (either by total exoneration or pro tanto) by any overpayment or underpayment by the Obligee
that is based upon estimates approved by the Architect. The Surety stipulates and agrees that none of the
aforementioned changes, modifications, alterej additions, extension of time or actions shall in any way
affect its obligation on this bond, and it does hereby waive notice of any such changes, modifications,
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alterations, additions or extension of time to the terms of the contract, or to theomr,specifications
as well notice of any other actions that result in the foregoing.

Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract,
the Surety shall promptly either remedy the default, or shall prongkéyover and complete the Contract
through its agents or independent contractors, subject to acceptance and approval of such agents or
independent contractors by Obligee as hereinafter set forth, in accordance with its terms and conditions and
to pay andperform all obligations of Principal under the Contract, including, without limitation, all
obligations with respect to warranties, guarantees and the paynhequiofateddba mages; or, at Ol
sole discretion and election, Surety shall obtain aobibids for completing the Contract in accordance
with its terms and conditions, and upon determination by Obligee of the lowest responsible bidder, arrange
for a contract between such bidder and the Obligee and make available as Work progresses ¢¢ven thou
there should be a default or succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of complet®nléesh e fibal ancrei coefo t he
(as hereinafter defined), and toymnd perform all obligations of Principal under the Contract, including,
without limitation, all obligations with respect to warranties, guarantees and the payntegtidated
Damages. The termHMHibalkancasol s g shallim@am thétotad ampumtr a g r a |
payable to Principal by the Obligee under the Contract and any modifications thereto, less the amount
previously paid by the Obligee to the Principal, less any withholdings by the Obligee allowed under the
Contract. Obligee &all not be required or obligated to accept a tender of a completion contractor from the
Surety.

Surety expressly agrees that the Obligee may reject any agent or contractor which may be
proposed by Surety in fulfillment of its obligations in the exafrtefault by the Principal. Unless otherwise
agreed by Obligee, in its sole discretion, Surety shall not utilize Principal in completing the Contract nor
shall Surety accept a bid from Principal for completion of the work in the event of default binttipa?.

No final settlement between the Obligee and the Contractor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

The Surety shall remain responsible and liable for all patent and latent defects that arise out of or
relate to the Contractoro6s failure and/ or inabild]i
Contract and the Contract Documents. The obligation of the Surety hereunder shall continue so long as
any obligation of the Contractor remains.

Contractor and Surety agree that if the Obligee is required to engage the services of an attorney in
connection with enforcement of the bond, Contract
fees incurred, with or without suit, in additionttee above sum.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety
shall pay all costs incurred by the Obligee in su
the Court.
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IN WITNESS WHEREOF, wehave hereunto set our hands and seals this day of
, 20

PRINCIPAL/CONTRACTOR:

By:
SURETY:
By:
Attorney-in-Fact
The rate of premium on this bond is per thousand.
The total amount of premiucharged: $ (This must be filled in by

a corporate surety).

IMPORTANT: THIS IS A REQUIRED FORM

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing themwrite surety insurance defined in California Insurance Gedgon105,
and if the work or project is financed, in whole

must al so appear on the Tr easar579aslmepded).t ment 6s mos

Any claims under this bond may be addressed to:
(Name and Address of Surety) (Name and Address of agent or representative
service for service of process in California)

Telephone: Telephone:

I —
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A notary public oother office completing this certificate verifies only the identity of the individual
signed the document to which this certificate is attached, and not the truthfulness, accuracy, o
of that document.

STATE OF CALIFORNIA )
) Ss.
COUNTY OF )
On , before me, , personally
appeared . Who proved on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the witlstinuinentand acknowledged to me that
he/she/they executed the same in his/her/their authorized capachg(tbe) Attorneyn-Fact of (Surety)

and acknowledged to me thmat his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)
Notary Public in and for said State
Commission expires:
NOTE: A copy of the powenpf-attorney to local representatives of the bonding company must be

attached hereto
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GUARANTEE

Guarantee for . We hereby guarantee that the
, which we have installateiID#171807, ANAHEIM

TOWER 7™ & 10™ FLOORS TENANT IMPROVEMENTS has been done in accordance with the
Contract Documents, including without limitation, the drawings and specifications, and that the work as
installed will fulfill the requirements included in the bid documents. The undersagmkids suretygrees

to repair or replace any or all such work, together with any other adjacent work, which may be displaced in
connection with such replacement, that may prove to be defective in workmanship or material within a
period ofOne(1) year from the date of the Noticé Gompletionof the &ovementioned structure by the

North Orange County Community Colle§astrict, ordinary wear and tear and unusual abuse or neglect
excepted.

In the event the undersignexd its suretyfails to comply with the abovmentioned conditions
within a reasonable period of time, as determined bipibgict, but not later than ten (10) days after being
notified in writing by theDistrict or within forty eight (48) hours in the case of an egeecy or urgent
matter the undersignednd its suretyauthorizes thd®istrict to proceed to have said defects repaired and
made good at the expense of the undersigmedits suretywho will pay the costs and charges therefor
upon demandThe undersigngtand its surety shall be jointly and severally liable for any costs arising from
the Districtés enforcement of this Guarantee.

Countersigned

(Proper Name) (Proper Name)

By: By:

(Signature of Subcontract or Contractor) (Signature of General Contractor if fo
Subcontractor)

Representatives to be contacted for service:

Name:

Address:

Phone Number:
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and betweedOR&FH ORANGE
COUNTY COMMUNITY COLLEGE DISTRICT , 1830 West Romneya Dr., Anaheim, CA 92801
hereinafter called AOwnewo, and whose address is

, hereinafter cafi@bntractod ,and whose
address is , hereinafter ¢lkeiow Agenb.

For the consideration hereinafter set forth, @ener, Contractorand Escrow Agent agree as
follows:

1. Pursuant tdsection 22300 of the Public Contract Code of the State of Califd@@atractorhas

the option to deposit securities withdisw Agent as a substitute f®etention earnings required to be
withheld byOwnerpursuant to the Construction Contract entered into betweddwierandContractor

for in the amount of dated (hereinater teef

as thefiContracd). Alternatively, on written request of ti@ontractor theOwnershall make payments of
theRetention earnings directly to the escrow agent. Wlamtractordeposits the securities as a substitute

for Contract earnings, the Esav Agent shall notify th@©wnerwithin ten (10) days of deposit. The market

value of the securities at the time of the substitution shall be at least equal to the cash amount then required
to be withheld a&etention under the terms of the Contract betwiheOwnerandContractor Securities

shall be held in the name of tevner, and shall designate ti@ontractoras beneficial owner.

2. The Ownershall make progress payments to @antractoifor such funds which otherwise would
be withheld from progregzayments pursuant to the Contract provisions, provided that the Escrow Agent
holds securities in the form and amount specified above.

3. When theOwnermakes payments d&etentions earned directly to the Escrow Agent, the Escrow
Agent shall hold them for thieenefit of the Contractor until such time as the escrow created under this
Contracis terminated. The Contractor may direct the investment of the payments into securities. All terms
and conditions of thidgreementnd the rights and responsibilititioe parties shall be equally applicable

and binding when th®wnerpays the Escrow Agent directly.

4, Contractorshall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses dbitrger. These expenses and payment terms shall
be determined by th@wner, Contractor and Escrow Agent.

5. The interest earned on the securities or the money market accounts held in escrow and all interest
earned on that interest shall be for the sole acoaoiu@bntractorand shall be subject to withdrawal by
Contractorat any time and from time to time without notice to @ener.

6. Contractorshall have the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization frobvtherto the Escrow
Agent thatOwnerconsents to the withdrawal of the amount suug be withdrawn b ontractor

7. TheOwnershall have a right to draw upon the securities in the event of default Bpttieactor

Upon seven (7) dagsvritten notice to the Escrow Agent from tlevnerof the notice ofdefaultunder
Article 2.2,Article 9.60r Article 14 the Escrow Agent shall immediately convert the securities to cash and
shall distribute the cash as instructed byGener.

8. Upon receipt of written notification from th@wner certifying that the Contract is final and
complete, and thahe Contractorhas complied with all requirements and procedures applicable to the
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Contract, Escrow Agent shall releaseContractorall securities and interest on deposit less escrow fees
and charges of the Escrow Account. The escrow shall be closeddiately upon disbursement of all
moneys and securities on deposit and payment of fees and charges.

9. Escrow Agent shall rely on the written notifications from @enerand theContractorpursuant
to Sections (5) to (8), inclusive, of tiAgreementand he OwnerandContractorshall hold Escrow Agent
harmless from Escrow Agestrelease and disbursement of the securities and interest as set forth above.

10. The names of the persons who are authorized to give written notice or to receive written notice on
behdf of the Ownerand on behalf o€ontractorin connection with the foregoing, and exemplars of their
respective signatures are as follows:

On behalf of Owner:

Title

Name

Signhature

Address

On behalf of Contractor:

Title

Name

Signhature

Address

On behalf of Agent:

Title

Name
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Signhature

Address

At the time the Escrow Account is opened, @enerand Contractorshall deliver to the Escrow
Agent a fully executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executdd Agreement by their proper officers on
the date set forth above.

OWNER CONTRACTOR
Title Title

Name Name
Signature Signature
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INSURANCE DOCUMENTS & ENDORSEMENTS

The following insurance endorsements and documents must be providedNortheOrange
County Community CollegBistrict within five (5) calendar days after receipt of notification of award. If
the apparent low bidder fails to provide the documents required below, the District may av@@odtthet
to the next lowest responsible and responsive bidder or relebitelars, and the biddér bid security will
be forfeited. All insurance provided by the bidder shall fully comply with the requirements set forth in
Article 11 of the General Conditions.

1. General Liability InsuranceCertificate of Insurance with alpscific insurance coverages set forth

in Article 11 of the General Conditions, proper Project description, designation of the District as the
Certificate Holder, a statement that the insurance provided is primary to any insurance obtained by the
District and minimum of 30 day@&ancellation notice. Bidder shall also provide required additional insured
endorsement(s) designating all parties required in Article 11 of the General Conditions. The additional
insured endorsement shall bel&® CG 2010 (04/13), or an ISO CG 238 (04/13, or their equivalent as
determined by the District in its sole discretion.

Incidents and claims are to be reported to the insurer at:

Attn:

(Title) (Department)

(Company)

(Street Address)

(City) (State) (Zip Code)

( )
(Telephone Number)

2. Worker® Compensation/ Employés Liability Insurance Certificate of Workei@Compensation
Insurance meeting the coverages and requirements set forth in Article 11 of the General Conditions,
minimum of 30 day8 cancellation notice, proper Project description, waiver of subrogation and any
applicable endorsements.
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3. Automobile Liabilty Insurance Certificate of Automobile Insurance meeting the coverages and
requirements set forth in Article 11 of the General Conditions, minimum 3@ckaysellation notice, any

applicable endorsements and a statement that the insurance provided is primary to any insurance obtained
by the District.

Incidents and claims are to be reported to the insurer at:

Attn:
(Title) (Department)
(Company)
(Street Address)
(City) (State) (Zip Code)
( )
(Telephone Number)
DATE:
CONTRACTOR
By:
Signature
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DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) CONTRACTOR CLOSE -
OUT STATEMENT

The Contractor shall complete this form, as a conditidfirtal Paymentfor purposes ofeporting
participation by Disabled Veteran Business Enterpr{BA&E) in the Contractfor the Project/Bid No.
specified below.

Project NameAnaheimTower 7" & 10" Floors Tenant Improvements

Bid No.: 171807

DSA No0.:04-115733

Name Address/Rone Catgory ofWork* $ Amount of Contract

* Categories of work include: (1) construction services (specify services that DVBRrawide); (2)
architecture and engineering servic€3) procurement of materials, supplies aeguipment; and (4)
information technology.

The undersigned, on behalf of the Contractor, certifies that DVBE participation Goniractfor Bid No.

equaled dol&rs )which represents approximately
perceni___ %) of the totalContractprice including change orders for the Project.

Company:.

Name:

Title:

Signature:

Date:
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GENERAL CONDITIONS: ARTICLE 1
DEFINITIONS

11 BASIC DEFINITIONS

NOTE: The following shall not be construed as a comprehensive list of all definitions in the
Contract Documents and there may be other definitions set forth in the Contract Documents. Additionally,
any references to any DSA forms, documents or requirements shall be construed to incorporate any updates,
supplements, or additions. The Contractor shatdguired to meet the latest DSA requirements applicable
to the Project.

111 Action of the Governing Boarid a vote of a majority of the DistristGoverningBoard.

1.1.2 Approval means written authorization through action of GaverningBoard. All
change orderwill be approved by the Governing Board.

1.1.3 Architect means the architect, engineer, or other design professional engaged by the
District to design and perform general observation of the work of construction and interfed\ttiegs
andSpecificatioms for the Project.Also see Article 4.

1.1.4 As-Builts are a set of Plans and Specifications maintained by the Contractor clearly
showing all changes, revisions, substitutions, field changes, final locations, and other significant features
of the Project. The ABuilts shall be maintained continuously throughout the Work for the Project and is
both a prerequisite to the issuance ofrRagtApplication and aequirement for Contract Clogaut. See
Article 3.17

115 Beneficial Occupancys the point in time when a bdihg or buildings are fit for
occupancys fit for occupancy and its intended udgasic requirements are the building is sategr near
Substantial @mpletion, and alfire/ life safetyitems are approved angerational The fact that a building
is occupied does not mean that the building is ready for Beneficial Occupancy if there are elements that are
unsafe or iffire/ life safety items are napproved andperational. Taking occupancy on a structure that
is under a fire watch is not consideredhéiicial occupancy. Further, taking of Beneficial Occupancy is
not a point in time when retention is due unless the eRtiogect or portion theredfias obtained a
Certificate of Substantial Completion that meets the definition of 1.1.46.

1.1.6 Claims A Claim is a request for payment, supported by bgzklocumentation which
includes, invoices time sheets, or other documents substantiating legitimacy or entitlement that is submitted
during the Project or immediately following the Project made prior to thal RetentionPayment
Application and prior to Final Completion of the ProjecA fiClaimd means a separate demand by the
Contractor for (1) time extension, (2) payment of money or damages arising from Work done by or on
behalf of the Contractor pursuant to the CONTRACT and payment of which is not otherwise expressly
provided for or the claimars not otherwise entitled to, or (3) and amount the payment of which is disputed
by the District. SeeArticle 4.6.

1.1.7 Change Order (CO)A CO is a written instrument prepared by the Architect and signed
by the District (as authorized by the DistfioGoverning Board)the Contractor, and the Architestating
their agreementipon (1)A description of a change in the Woi2) The amount of the adjustment in the
Contract Sum, if any; an@®) The extent of the adjustment in the Contract Time, if e&8ge Article 72.
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1.1.8 Change Order Request (CORA COR is a written request supported by backup
documentation prepared by the Contractor requesting that the District and the Architect issue a CO based
upon a proposed change, or a change that results in atragijl in cost, time or both, or arising from an
RFP, CCD or ICD. (See Article@)

1.1.9 Close-Out meanghe process for Finaldnpletion of the Project, but also includes the
requirements for the DS&ertification that the Project is Complete (See DSA Cediitn Guide) See
Article 9.9.

1.1.10  Construction Change Documgi@CD). A Construction ChangBocumentis a DSA
term that is utilized to address changes to the DSA appRieed and Specificatish There are two types
of Construction ChangBocumens. (1) DSA approved CCD Category A (DSA Form 140) for work
affectingstructural,access or firefife safety of the Project which will require a DSA approval; and, (2)
CCD Category B (DSA Form 141) for work NOT affectisigucturalsafety,accessompliarce or fire/life
safety that will not require a DSA ap@ (except to confirm that ngproval is required). See Article
7.3

1.1.11  CompletéCompletion/Final Completionmeans that all Work in the Contract
Documents is finished, the requirements of the ConhDacuments have been met, the Project has been
Closed Out, and all Work has ceased on the Projdus may also be referred to as Final Completilon.
most cases, the recording of a Notice of Completion shall represent Completion of the Bejedcial
Occupancy does not mean the Work is Complete.

1.1.12  Completion Dateis the date when all Wk for the Project shall be Substantially
Complete and is the date assigned at the end of the Contract Time for the Project. Sek Adiicle

1.1.13  Construction Manage The Construction Minageris a consultant to the District
contractedto assist in Project planning, management and constructiadheofroject. If there is a
Construction Manager, they may assist in various aspects of the Rngjeicting, but not limited to
monitoring the progress of the constructioayiewing and monitoring the schedule, progress of work,
monitoring pay requests, facilitating communications, advising the District and its Board of Education on
various aspectsfthe construction process, monitoring the RFI, COR, CCD, ICD, RFP, Claims, Disputes
and other Project related processes

1.1.14 Contract or Agreememivhen the terms used in these General Conditions shall be
references to the Contract Documents as defined herein.

1.1.15  Contract Documentsometimes referred to as Construction Documentis$ist of the
Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the
Contract (General, Supplementary and other Conditions), Drawingsfi&gems, Addenda issued prior
to bid, instructions to bidders, notice to bidders, and the requirements contained in the Bid Documents,
other documents listed in the Agreement, and Modifications issued after execution of the Contract. A
Modification isa written amendment to the Contract signed by parties, agéharder, a Construction
Change Documenor a written order for a minor change in the Work issued by the Architect. The Contract
Documents collectively form the Contract. The Contract reptedba entire and integratédjreement
between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a written Maodification. The Contract
Documents sl not be construed to create a contractual relationship of any kind between the Architect and
Contractor, between the District and any Subcontractor ors8obibontractor, or between any persons or
entities other than the District and the Contractor. Aflchitect shall, however, be entitled to performance
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and enforcement of obligations under the Contract intended to facilitate performance of the chitect
duties.

1.1.16  Contract Timeis the time period specified in the Contract Documents in which the
Projects h a | | be completed. This is sometimes referr
Contractor has to complete the Projecto. See Art

1.1.17  Contractor, District, and Architeere those mentioned as such in the Agreement. They
are treated ttoughout the Contract Documents as if they are of singular number and neuter gender. Any
referencdo Owneo shall mearfiDistrictd or the North Orange County Community College District

1.1.18  Cureis the act of remedying a material failure to perform under the terms of the Contract
Documents during the time provided to correct Contrétoefault. Specific time periods are provided to
Cure and Correct a Contractor Default under Article 14 and feartial Default under Article 2&s well
as elsewhere in the Contract Documents

1.1.19 Daysmeancalendar days unless otherwise specifically stated.

1.1.20 Defaultis a material breach of Contract. A Termination for Cause under Article 14 is
a declaration of Defduof the Contract and shall act as a demand upon the Surety to perform under the
terms of the Performance Bond. Partial Defaults may also be tendered to the Surety @s@istietion.
See Atrticle 2.2.

1.1.21 Dispute A dispute is a disagreement on temnsonditions of the Project where the
Contractoés opinion of the Project, Payment, Change Order or Request for Proposal differs from that of
the District or Architect. A dispute only rises to the level of a claim once the dispute is assembled with
backup documentation and presented for evaluatta® Article 4.6

1.1.22  District Representativis the person designated by the District to represent the District
during the Construction for the Project. This DistRefpresentative shall have the delegated aityhas
further defined in Article 1.1.2. This DistriRepresentative may be an employee of the Diskrici may
have thalelegated authoritgis set forth in Article 1.3, and may also include Csimuction Managersin
some cases, the District and Beard may be assisted by a Construction Manager. When a Construction
Manager is assisting the District, the Contractor, Architect, and Inspector shall have a primary contact with
the Districs Construction Manager who will advise the Digtric

1.1.23  Drawings or Plansare graphic and pictorial portions of the Contract Documents
prepared for the Project and approved changes thereto, wherever located and whenever issued, showing the
design, location, and scope of the Work, generally incluBiags elevationssections, details, schedules,
and diagrams as drawn or approved by the Archit&dmetimes Drawings will also be included in
Addenda, Change Orders, and Specifications.

1.1.24  DSA is the Division of State Architect. DSA is the agency firavides design and
construction oversight for 42 SchoolsCommunity Collegs, andState Funded Charter School Projects.
DSA is the responsible agency for this Project and Contractor has submitted a bid for the Project since
Contractor is familiar with Contractf responibilities under the DSA requirements more thoroughly set
forth at Title 24 of the California Code of Regulations. Contractor agrees to abide by the jurisdiction of
DSA and shall construct the Projdot conformwith the approvedPlans Specificatios, Addcenda, and
Change Orders (inclusive of approved GERnd ICEs issued by the District pending CCD approval).
SeeDSA website.
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1.1.25 Emergencyshall be defined as a sudden, unexpected occurrence, involving a clear and
imminentthreat to the continuation of ckes, a critical path delay that will result in not being able to
occupy thecampuswhen students arrive to use the facilitgngerfrom the facility or from outside the
facility, Act of God, or other action which requiraemediate action to prevent or tigiate loss of, or
damage to, life, health, property, or essential public services.

1.1.26  Floatthe total number of days an activity may be extended or delayed without delaying
the Completion Date shown in the schedule. Float will fall into three categ(it)eRain Days; (2)
Governmental Delays; and, (3) Project Float. See Article 8.1.4.

1.1.27 Immediate Change Directive(ICD) A written order prepared by the Architect and
signed by the District and the Architect, directing a change in the Work where the Wdrknoeeed
immediately and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or
both. See Article 7.3

1.1.28 Inspector of Record (IOR)Project Inspector (Plis the individual retained by the
District in accordance with Titl24 of the California Code of Regulations and who will be assigned to the
Project

1.1.29  Notice of NonCompliancgDSA Form 154)is a document issued by the Inspector if
there is a deviation from the DSA approved Plans, Specifications, and Change Segefgicle 7.1.2.

1.1.30 Payment Applicationor Certificate of Paymentis the Contractds certified
represerdtion of the actual level of Wk performed on the ProjecPayment Applications are sometimes
al so call ed nCer tiiRfeiqueetsd dafy mPedPydmnperpipdl & ¢ aft Pamch 0, or
shall follow the Schedule of Values that are approved by the Architect, Inspector and District. See Article
9.3.

1.1.31  Projectis the complete construction of the Work performed in accordance with the
Contract Documest

1.1.32 Project Manualis the volume assembled for the Work which may include, without
limitation, the bidding requirements, sample forms, Conditionee@fontract, and Specifications.

1.1.33  Provideshall includeiprovide complete in plaagthat isfifurnish andnstallcompleted

1.1.34  Punch List Punch Item/ Incomplete Punch Itésra list of minor repair items, prepared
after the issuance of a Certificate of Substantial Completion, by the Inspector and Architect of Work
required in order to complete the Contract Documents and ensure compliance with the DSA Approved
Plans so the ®Bject may be ClogkOut. Issuance dahe Retention Payment is dependent of the proper
completion of the Punch LisiSee Article 9.9.

1.1.34.1 Contractos List of Punch Itemés a list of minor repair items the
Contractor submits when the Contractor considezsttork Substantially Complete. Submission of this
List of Incomplete Punch Items is the Contraédoepresentation that tReoject is Substantially Complete.
See Article 9.9.1

1.1.35 Request for Information (RFi$ a written request prepared by the Contragquesting
the Architect to provide additional information necessary to clarify or amplify anweioh the Contractor
believes is not clety shown or called for in the lawings orSpecifications, or to address problemich
have arisen under fieltbnditions. See Article 7.4.
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1.1.36  Request for Proposal (RFR)a written request prepared by the Architect (and/or CM)
requesting the Contractor to submit to an estimate of the effect of a proposed change on the Contract Price
and (if applicable) the Contra€ime. SeeArticle 7.5.

1.1.37  Safety Ordersare those issued by any city, county, state or federal agendigng
jurisdiction over the Project

1.1.38  Scheduleis the Contractoés view of the practical way in which the Work will be
accomplished. In this Agreemetiitere is a requirement for a Baseline Schedule and regular Schedule
Updatesthat show all Work to be completed during the Contract Time and shall include all items listed
under Article 8.3.2.9.1 SeeArticle 8 of the General Conditions.

1.1.39  Schedule of Valuess a detailed breakdown of the Contract Price for each Project,
building, Phase of Work or Site as determined by the District. This Schedule of Values shall adequately
detail the price for th&Vork so Progress Payments Applications can be meaningfullgwed by the
Inspector, Architect of Record, Engineer of Record, and Distii§ee Article 9.2)

1.1.40 Separate Contracre Contracts that the District may have with other Contractors,
vendors, suppliers, or entities to perform Work on the Project. Thisntlade, but is not limited to Muki
Prime Trade Contractors, furniture installers, testing agencies,-gteaontractors, or network or low
voltage contractors. Contractor shall plan for certain other contractors that may also be working on the
Projectsite and address these other contractors in Conttea&ohedule. See Article 6.

1.1.41  Siterefers to the grounds of the Project as defined in the Contract Documents and such
adjacent lands as may be directly affected by the performance of the Work.

1.1.42  Specificaions are that portion of the Contract Documents consisting of the written
requirements for material, equipment, construction systems, instructions, quality assurance standards,
workmanship, and performance of related services.

1.1.43  Standards, Rules, and Regidatreferred to are recognized printed standards and shall
be considered as one and a part of ti&secificatiors within limits specified. Federal, state and local
regulations are incorporated into the Contract Documents by reference.

1.1.44  Stop Work Order, oan Order to Complyis issuedvhen either (1) the Work pceeds
without DSA approval; (2Jhe Work proceeds without a DSA Inspector of Record, or (3) where DSA
determines that the Work is not being performed in accordance with applicable rutegaatons, and
would compromise the structural integrity of the Project or would endanger lives. If a Stop Work Order is
issued, the Work in the affected area shall cease until DSA withdraws the Stop Work Order. Pursuant to
Educdion Codesection 8B35, theDistrict shall not be held liable in any action filed against the District
for any delays caused by compliance with the Stop Work Order

1.1.45 Subcontractgras used herein, includes those having direct or indirect contracts with
Contractor and ones whorhished labor, material or services for a special design accordiRtang
Drawings, andSpecificatiors of this Work.

1.1.46  Substantial CompletidrBubstantially Complete (@ not reached unless and until each
of the following three (3) conditions have beesetm(1) all contractually required items have been installed
with the exception of only minor andcomplete Punchist ltems(See Article 9.9.1.]; (2) All Fire/Life
Safety Sgtems have been installed, and are workingsagised off on the DSA Form 13@spection Card,
andall building systems including mechanical, electrical and plumbing are all functjcanog(3) the
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Project is fit for occupancy and its intended .useor the purposes of this Contract, any references to
Completion Date means Substah€Completion Date.

1.1.47  Substitutions a change iproduct material, equipment, or method of construction from
those required by the Construction Documents proposed by the Contractor. For this Project, a Substitution
is subject to the filing of a Constrimt SubstitutionRequest Form at the time of bid and meeting the
requirements of Article 3.10.

1.1.48  Supplementary Conditions/ Supplementary General ConditBpettial Conditionare
terms that are sometimes usetérchangeablyand refer to any additional requirements or changes to the
General Conditionas noted

1.1.49  Suretyis the person, firm, or corporation that executes laisl bondPaymentBond or
PerformanceBond guarantor orthe Contractds Bid, Contractofs Performance othe Contract and
Payment of the ContracfisrSubcontractors, material suppliers, vendors and labor on the Prdjhet
Surety is bound to the same extent as the Contractor is bound once a Default occurs. A default includes a
Termination forSubstantiaFailure to Perform under Article 14, but also includes any breach of Contract
and is subject to the requirements and responsibilities as set forth in the Performance Bond.

1.1.50  Work shall include all labor, materialservicesand equipment necessary for the
Contractor to fulfill all of its obligations pursuant to the Contract Documeritsshall include the initial
obligation of any Contractor or Subcontractor who performs any portion of the Work, to visit the Site of
the proposed Work (a continuing obligen after the commencement of the Work), to fully acquaint and
familiarize itself with the conditions as they exist and the character of the operations to be carried out under
the Contract Documents, and make such investigation as it may see fit $shhaditfully understand the
facilities, physical conditions, and restrictions attending the Work under the Contract Documents. Each
such Contractoand its Subcontractorshall also thoroughly examine and become familiar with the
Drawings, Specificationsand associate@ontract Documents artaid documents before preparing and
submitting any bid.

1.1.51 Workersinclude laborers, workers, and mechanics.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 Correlation and Intent

1211 Documents Complementary and Inclusivehe ContracDocuments are
complementary and are intended to include all items required for the proper execution and completion of
the Work. All Contract Documents form the Contra@@ontract with the District. Any item of Work
mentioned in the Specifications andt shown on the Drawings, or shown on the Drawings and not
mentioned in the Specifications, shall be provided by Contractor as if shown or mentioned Fhboth.
Contractor is bound to provide the Work complete and is under a legal duty to carefullykstnsind
schedule operations well ahead of time and identify inconsistencies witatiee and Specificatisrand
call such inconsistencies to the attention of&rwhitector Registeredngineer through thimspectounder
Section4-343(b) of Title 24

1.2.1.2 Work to be Complete Contractor has thoroughly studied the Contract
Documents and understands that the District contracted with Contractor to provide a complete Project
which means complete systems and buildings. The entire set of Contract Docuroessts sSftomplete
Project and Contractor agrees that there are multiple disciplines putting together a set of Contract
Documents. Thus, if portions of a system are shamveaomeDrawings and not others, this doest mean
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the Contractor is to only provide paf a system. For example, if an air conditioning unit is shown on the
mechanicaDrawings, the plumbing for the air conditioning is shown on andiimewing and the electrical
shown on the electricddrawings, the Contractor is to provide a completel avorking air conditioning
system. The only time when an item is supplied incomplete is if the system is shown specifically as
incomplete since others will be completing the systéifork includes, but is not limited to materials,
workmanship, and manufture of fabrication of components for the Project.

1.2.1.3 Coverage of the Drawings and SpecificationsThe Drawings and
Specifications generally describe the Work to be performed by Contractor. Generally, the Specifications
describe Work which cannot beadily indicated on the Drawings and indicate types, qualities, and methods
of installation of the various materials and equipment required for the Work. It is not intended to mention
every item of Work in the Specifications, which can be adequatelyrsbavthe Drawings, or to show on
the Drawings all items of Work described or required by the Specifications even if they are of such nature
that they could have been shown. All materials or labor for Work, which is shown on either the Drawings
or the Speifications (or is reasonably inferable therefrom as being necessary to complete the Work), shall
be provided by the ContractoiThe Contractor is responsible for the whole Project as contractually set
forth as the Contract Documentst is intended thathe Work be of sound, quality construction, and the
Contractor shall be responsible for the inclusion of adequate amounts to cover installation of all items
indicated, described, or implied in the portion of the Work to be performed by them.

1.2.1.4 Conflicts Inthe event there is a discrepancy between the various Contract
Documents, it is intended that the more stringent, higher quality, and greater quantity of Work shall apply.

1.2.15 Conformanceavith Laws Each and every provision of law required by law
to be inse’d in this Contract shall be deemed to be inserted herein, and the Contract shall be read and
enforced as though it were included herein, even if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted.

Before commeriag any portion of the Work, Contractor shall check and review the
Drawings and Specifications for such portion for conformance and compliance with all laws, ordinances,
codes, rules and regulations of all governmental authorities and public and muutititjes affecting the
construction and operation of the physical plant of the Project, alkgaasinmental and other regulations
affecting the construction and operation of the physical plant of the Project, and other special requirements,
if any, degynated in the Contract Documents. Such checking shall inceixdew of Title 24 of the
California Code of Regulationg;alifornia Building Codelocal utility, local water connection, local
grading and all other applicable agencies. In the event Ctmtrabserves any violation of any law,
ordinance, code, rule or regulation, or inconsistency with the Contract Documents, Contractor shall, within
five (5) days, notifithe InspectorArchitect and District in writing of same and shall ensure that anty suc
violation or inconsistency shall be corrected in the manner provided hereunder prior to the construction of
that portion of the ProjectSee Title 24 Section-343)

The Contractor shall bear all expenses of correcting Work done contrary to said laws,
ordinances, rules, and regulations if the Contractor performed same (1) without first consulting the
Architect for further instructions regarding said Work or (2) disregarded the Ardhitstructions
regarding saidVork.

1.2.1.6 Ambiguity and Inconsistency Beore commencing any portion of the
Work, Contractor shall carefully examine all Drawings and Specifications and other information given to
Contractor as to materials and methods of construction and other Project requirerReiots.to
commencing any poudn of the Work, Contractor shatlotify Architect and District in writing of any
perceived or alleged error, inconsistency, conflict, ambiguity, or lack of detail or explanation in the
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Drawings and Specifications in the manner provided herein. If therd@tmt or its Subcontractors,
material or equipment suppliers, or any of their officers, agents, and employees performs, permits, or causes
the performance of any Work under the Contract Documents, which it knows or should have known to be
in error, inconistent, or ambiguous, or not sufficiently detailed or explained, Contractor shall bear any and
all costs arising therefrom including, without limitation, the cost of correction thereof without increase or
adjustment to the Contract Price or the time forfggenance. Contractor shall maintain an adequate
inspection system and perform personal observations and rexiginand preplan the project to ensure

the Work performed under théontractconforms toContractrequirements. Contractor shall maintain
recads of such review and observation to ensure strict compliance with the term<ohthect

1.2.1.7 Typical Parts and Section¥Vhenever typical parts or sections of the Work
are completely detailed on the Drawings, and other parts or sections which aearhthconstruction are
shown in outline only, the complebe moredetaikedshall apply to the Work which is shown in outline.

1.2.1.8 Dimensions.Dimensions of Work shall not be determined by scale or rule.
Figured dimensions shall be followed at all timddigured dimensions are lacking on Drawings, Architect
shall supply them on request. The Archifedecisions on matters relating to aesthetic effect will be final.

1.2.2 Addenda and Deferred Approvals

1.2.2.1 Addendare the changes Bpecificatiors, Drawings, Contract Documents
andPlanswhich have been authorized in writing by the District or Architect, and which alter, explain, or
clarify the Contract Documents Addenda shall govern over all other Contract Documents. Subsequent
addenda issued shall govaver prior addenda unless otherwise specified in the addenda.

1.2.2.2 Deferred Approvals Deferred Approvals are Submittals that are reviewed
by the Architect (or Engineer of Record) and submitted to DSA for approval based on thorough detailing
of manufactureand Project specific design. See Article 3.9.1 and 3.9t% DeferredApprovalitem
cannotbe fully detailed on the originally approv&tawings orSpecifications because of variat®in
product design and manufae. Contract Documents which requibeferredApproval items are meant
to be for illustration purposes onhApproval ofPlansfor such a portion of thé&/ork may be deferred tih
the material suppliers andiScontractors are selected. PléferredApprovals are noted in ti#ans and
Spedfications. Contractor is responsible for deferredApproval requirements set forth in the Contract
Documents. Contractor is responsible to comply with all laws, building cddks24 and regulations
necessary to obtain all necessary approvalduditgy those required from the Division of the State
Architect iDSAQ) and the State Fire Marshall. Contractor shall not be granted an extension of time for
failure to plan, schedule for andbtain necessary approvalSontractor shallSchedule allDeferred
Approval itemsn the Baseline Schedule and Schedule Updates under Article 3.9.6

1.2.3 Specification Interpretation

1.2.3.1 Titles The Specifications are separated into titled sections for convenience
only and not to dictate or determine the trade or anaétlved.

1.2.3.2 As Shown, Etc Wherefias showmn) fias indicated) fias detailed) or words
of similar import are used, reference is made to the Drawings accompanying the Specifications unless
otherwise stated. Whefs directed) fias required fias permitted fias authorized,fias accepted,fias
selected) or words of similar import are used, the direction, requirement, permission, authorization,
approval, acceptance, or selection by Architect is intended unless otherwise stated.
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1.2.3.3 General Conditions The GeneraConditions andsupplementaryGeneral
Conditions are a part dhe ContractDocuments which further defines and refines the Contract entered
between the Contractor and District

1.2.3.4 Abbreviations In the interest of brevity, the Specifications are written in an
abbreviated form and may not include complete sentences. Omission of words or phrases such as
fiContractor shalfishall beg etc., are intentional. Nevertheless, the requirements &gheifications are
mandatory. Omitted words or phrases shall be supplied by inference in the same manner as they are when
a finoted occurs on the Drawings. In the interest of brevity, the Contract Documents frequently omit
modifying words such a@allo andfianyo and articles such d@shed andfian but the fact that a modifier or
an article is absent from one statement and appears in another is not intended to affect the interpretation of
either statement.

1.2.35 Plural. Words in the singular shall include tpieiral whenever applicable
or the context so indicates.

1.2.3.6 Metric. The Specifications may indicate metric units of measurement as a
supplement to U.S. customary units. When indicated thiu@51mm), the U. S. customary unit is specific,
and the metric uhis nonspecific. When not shown with parentheses, the unit is specific. The metric units
correspond to thélnternational System of UnitqSI) and generally follow ASTM E 38@iStandard for
Metric Practiced

1.2.3.7 Standard SpecificationsAny referenced standard specifications of any
society, institute, association, or governmental authority is a reference to the orgafsizsttowalard
specifications, which are in effect at the date of the Conti@cproposal unless directed otherwise. |If
applicablespecifications are revised prior to completion of any part of the Work, the Contractor may, if
acceptable to Architect, perform such Work in accordance with the revised specifications. The standard
specifications, except as madified in the Specificatfonghe Project, shall have full force and effect as
though printed in the Specifications. Architect will furnish, upon request, information as to how copies of
the standard specifications referred to may be obtained.

1.2.4 Rules of Document Interpretation

1.24.1 In the event of conflict within thBrawings, the following rules shall apply:

a. General Notes, when identified as such, shall be incorporated into
other portions of Drawings.

b. Schedules, when identified as such, are complementary with other
notes and other paohs of Drawings including those identified as
General Notes.

C. Larger scaleDrawings shall take precedence over smaller scale
Drawings.
d. At no time shall the Contractor base construction on scaled
Drawings.
1.2.4.2 Specifications shall govern as to materials, wonksh#p, and installation

procedures.
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1.2.4.3 If Contractor observes thddrawings andSpecifications are in conflict,
Contractor shallprior to commencing workjotify the Architect in writing for the purposes of obtaining
an interpretation of the Contadbcuments.

1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be as
follows:

a. General Conditions take precedence over Drawings and
Specifications.

b. SupplementaConditions take precedence over General Conditions.

C. The AgreemenFormshdl take precedece over theSupplemental
Conditions.

d. In the case of disagreement or conflict between or within

Specifications, andrawings, the more stringent, higher quality,
and greater quantity of Work shall apply.

e. Addenda shall take precedence ovealings and Specifications.
f. General Conditions shall take precedence over Addenda.
g. Drawings and Specifications take precedence over the Soils Report.

1.3 OWNERSHIP AND USE OF ARCHITECT & DRAWINGS, SPECIFICATIONS AND
OTHER DOCUMENTS

The Drawings, Specificationand otheContract Document®r the Project are the property of the
District and/or Architect pursuanContract requirements between the District and Architecthe
Contractor may retain or@ontractrecord set. Neither the Contractor nor any Subcottraor material
or equipment supplier shall own or clair€apyright in the Drawings, Specifications, and other documents
prepared by the Architect. All copies except the Contré&ta@cord set, shall be returned or properly
accounted for upon completi of the Work. The Drawings, Specifications, and other documents prepared
by the Architect, and copies thereof furnished to the Contractor are not to be used by the Contractor or any
Subcontractor, Sububcontractor, or material or equipment supplieotirer projects or for additions to
this Project outside the scope of the Work. The District and/or Architect hereby grants the Contractor,
Subcontractors, Sadubcontractors, and material or equipment suppliers a limited license to use applicable
portionsof the Drawings, Specifications, and other documents prepared for the Project in the execution of
their Work under the Contract Documents. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with thoeétris not to be construed as publication in
derogation of the Distriés property interest or other reserved right.
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ARTICLE 2
DISTRICT

2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT

2.1.1 Site Survey

The District will furnish, at its expense, a legal description of the Site and a land survey
showing the boundaries of the Site. Contractor shall be responsible $anadls regarding location of
construction, grading and site work.

2.1.2 Soils

When required by the scope of the Project, the District will furnish, at its expense, the
services of geotechnical engineers or consultants when reasonably required and deenaag bgdbss
Architect or as required by local or state codes. Such services, with written reports and appropriate written
professional recommendations, may include test boring, test pits, soil bearing values, percolation tests, air
and water pollution test and ground corrosion and resistivity tests, including necessary operations for
determining subsaoil, air, and water conditions.

2.1.3 Soils ReportPart of the Contract Document€ontractor Reliance

A soils investigation report has been obtained from testshatlthe Site, and such report is
incorporated into this @htract and madavailable for the Contract@r use in preparing its bid and Work
under this ContractWhere thePlans andSpecifications are more specific and provide more significant
structure systems, reinforcing, thicknesses, or construction method®r#weings shall control over the
soils report. The soils report is available at the Architiscbffice for reviewand it is Contractds
responsibility to ensure that Contractor has reviewed Soils investigation report Any information
obtained from such report or any other information giveD@wings as to subsurface soil condition or to
elevations of existing grades or elevations of underlying rock is approximate only. If, duriogitbe of
Work under this Contract, Contractor encounters subsurface conditions which differ materially from those
indicated in the soils report, then Contractor shall notify the District within five (5) calendar days of
discovery of the condition, and clges to theContractPrice may be made in accordance with Article 7
entitted AChanges in the Worll. Contractor agrees that no claim against District will be made by
Contractor for damages and hereby waives any rights to damages in the event the Cfailsdotaptify
District within the fiveday period mentioned above.

WARNING: DISTRICT DOES NOT WARRANT THE SOILS AT THE PROJECT
SITE. CONTRACTOR HAS REVIEWED AND IS FAMILIAR WITH THE
REQUIREMENTS OF THE SOILS INVESTIGATION REPORT. CONTRACTOR
UNDERSTANDS THAT PLANS, DRAWINGS AND SPECIFICATIONS
SUPERSEDE THE SOILS REPORTIF THERE ARE CONFLICTS . FURTHER,
IN ADDITION TO THE INFORMATION IN THE SOILS REPORT,
CONTRACTOR HAS CONDUCTED AN INDEPENDENT INVESTIGATION OF
THE PROJECT SITE AND TH E SOILS CONDITIONS OF THE SITE. DISTRICT
DOES NOT WARRANT THE SOILS CONDITIONS OF THE SITE AND
CONTRACTOR IS FULLY RESPONSIBLE TO ASCERTAIN SITE CONDITIONS
FOR THE PURPOSES OF DETERMINING CONSTRUCTION MEANS AND
METHODS PRIOR TO COMMENCING CONSTRUCTION.
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2.14 Utilities

214.1 Location of Point of ConnectionThe locations shown for the point of
connection are approximat#t.shall be the responsibility of the Contractor to determine the exact location
of all service connections

2.1.4.2 Regional Notification CenterContracbr, except in an emergency, shall
contact the appropriate regional notification center at leasfapmusinessiays prior to commencing any
excavation if the excavation will be conducted in an area or in a private easement which is known, or
reasonablylsould be known, to contain subsurface installations other than the underground facilities owned
or operated by the District, and obtain an inquiry identification number from that notification Gzder.
Government Codsection4216.3. No excavation shalbe commenced and carried out by the Contractor
unless such an inquiry identification number has been assigned to the ContractoBSalpa@mtractor of
the Contractor and the District has been given the identification number by the Contractor. Anysdamage
arising from failure to make appropriate regional notification shall be at the sole risk of Contractor.
Contractor shall solely be responsible for any fines, penalties or damages for violation of this Article and
Government Codsection4216.6 or 4216.7 Any delays caused by failure to make appropriate regional
notification shall be at the sole risk of Contractor and shall not be considered for extension of time pursuant
to Article 8.4.

2.1.4.3 Utilities - Removal and RestorationThe District has endeavored t
determine the existence of utilities at the Site of the Work from the records of the District of known utilities
in the vicinity of the Work. The positions of these utilities as derived from such records are shown in the
Contract DocumentsThus, the loations of thenain ortrunklines located on the Drawings are approximate
locations and not exact.

No excavations were made to verify the locations shown for underground utitines.
than themain ortrunkline, which the District has endeavored to locate ofPthes service connectionsr
lateralsto these utilities may not be shown on Blans It shall be the responsibility of the Contractor to
determine the exact location of all servamnnections. The Contractor shall make its own investigations,
including exploratory excavations, to determine the locations and type of service connections, prior to
commencing work which could result in damage to such utilities. The Contractor shafliatehenotify
the Districts representative as to any utilityain or trunkline discovered by Contractor in a different
position tharprovided by the Regional Notification Center. With respeatdon ortrunklines, Contractor
is to immediately notify Ditrict if the location is substantially different thansimwn in the Contract
Documents.

Contractor shall coordinate its Work with all utilities, including, but not limited to
electricity, water, gas and telephone and meet with said utilities prioe &talt of any work Contractor
shall show timing of alltility coordination activities under the Scheduling requirements of Article 8.

21.4.4 Other Utilities In case it should be necessary to remove, relocate, or
temporarily maintain a utility because oferference with the Work, the work on the utility shall be
performed and paid for as follows:

When it is necessary to remove, relocate or temporarily maintain a service connection,
the cost of which is not required to be borne by the owhére service aonection the Contractor shall
bear all expenses incidental to the work on the service connection. The work on the service connection shall
be done in a manner satisfactory to the owner thereof; it being understood that the owner of the service
connectiorhas the option of doing such work with his own forces or permitting the work to be done by the
Contractor.
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When it is necessary to remove, relocate, or temporarily maintain a utility which is in the
position shown on th@lans the cost of which is not reqed to be borne by the owner thereof, the
Contractor shall bear all expenses incidental to the work on the utility. The work on the utility shall be done
in a manner satisfactory to the owner thereof; it being understood that the owner of the uthitydmn
of doing such work with his own forces or permitting the work to be done by the Contractor.

When it is necessary to remove, relocate, or temporarily maintain a utility which is not
shown on theéPlansor is in a position different from that shoven thePlansand were it in the position
shown on théPlanswould not need to be removed, relocated, or temporarily maintained, and the cost of
which is not required to be borne by the owner thereof, the District will make arrangements with the owner
of the utility for such work to be done at no cost to the Contractor, or will require the Contractor to do such
work in accordance with Article 7 or will make changes in the alignment and grade of the Work to obviate
the necessity to remove, relocate, or teraply maintain the utility. Changes in alignment and grade will
be ordered in accordance with Article 7 herein.

No representations are made that the obligations to move or temporarily maintain any
utility and to pay the cost thereof is or is not requieie borne by the owner of such utility, and it shall
be the responsibility of the Contractor to investigate to find out whether said cost is required to be borne by
the owner of the utility.

The right is reserved to governmental agencies and to owhaetifites to enter at any
time upon any street, alley, rigbt-way, or easement for the purpose of making changes in their property
made necessary by the Work and for the purpose of maintaining and making repairs to their property.

2.15 Existing Utlity Lines; Removal, Relocation

2151 Main or Trunkline Facilities If the Contractor while performing the
Contractdiscovers utility facilities not identified in the Contract Documents, Contractor rsbigfy the
District and utility in writingprior to commencing wdt

The owner of the public utility shall have the sole discretion to perform repairs or
relocation work or permit the Contractor to do such repairs or relocation work at a reasonable price.

The Contractor shall exercise reasonable care and shall be caegelng the District
for the actual verified field costs of locating, and removing, relocating, protecting or temporarily
maintaining such main or trunkline utility facilitidéscated in a substantially different location tharthe
Plans and Specificatis, and for equipment in use on the project necessarily idled during such work. This
Work shall be performed in accordance with Article 7 of these General Conditions.

2.15.2 AssessmentNothing in these subparagraphs shall be deemed to require the
District to indicate the presence of existing service laterals or appurtenances whenever the presence of such
utilities on the Site can be inferred from the presence of other visible facilities, such as buildings, or meter
junction boxes on or adjacent to the Sitelcould be inferred from the Main or Trunkline shown on the
Drawings

2.15.3 Notification If the Contractor, while performing Work under this
Contract, discovers utility facilities not identified by the District in the Contract Documents. Contractor
shall, within five (5) days, notify the District and the utility in writing. If Contractaisfeéo notify the
District within forty eight hours after discovery of any utility facilities not identified by District in the
Contract Documents, Contractor waives all rights to be compensated for any extra Work or damages
resulting from such discoveredilities.
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2.1.6 Easements

District shall secure and pay for easements for permanent structures or permanent
changes in existing facilities, if any, unless otherwise specified in the Contract Documents.

2.2 DISTRICT &6 RIGHT TO CARRY OUT THE WORK DUE TO PARTIAL DEFAU LTINA
SPECIFIC SEGREGATED AREA OF WORK (48 HOUR NOTICE TO CURE AND

CORRECT)

If the ContractorDefaults or neglects to carry out the Work in accordance with the Contract
Documentsthe District may provide fortgight (48) hour written notice to cure (aoster period of time
in the case oEmergencyor a critical path delags defined in Article 2.2.Xontractogs Partial Default in
a specific segregated area of woikhe Districés right toissue a Partial Default of the ContraésdNork
and take ovethat segregated area\&ork includes butis not limited to:

1. Failure to supply adequate workeon the entire Project or any part thereof;

2. Failure to supply a sufficient quantity of materials;

3. Failure to perform any provision of this Contract;

4, Failure tocomply with safety requirements, or due to Contractor is creation of an unsafe
condition;

5. Cases of bona fide emergency;

0. Failure to order materials in a timely manner;

7. Failure to prepar®eferredApproval items oShop Drawingsn a timely manner;

8. Failureto comply with Contractds Baseline or Updatechedule meet criticaMilestones

which would result in a@elay to thecritical path, or delay the Contract Time

9. Failure to comply with the Subletting and Subcontracting Fair Practices, Public Contract
Codesection 4100, et seq.

10. Failure to meet the requirements of the Americans with Disabilities Act;
11. Failure to complet®unch Listwork;

12. Failure to proceed omdmmedate Change Directive

13. Failure to correct a Notice of Deviation

If during theforty eight @8) hour periodthe Contractofails to Cure and correct the deficiency
noted in the 48 hour notice Bértial Default with diligence and promptness, the District may correct such
deficiencies without prejudice to other remedies the District may have, ingladiermination forCause
asset forth in Article 14 If there are inadequate fundsmaining the Project balance or in the Retention
Escrowto address at least 150% of the costs set forth in the Articleo®i& the Districtmay copy the
Surety orthe written notice ofPartial Default If a notice to the Surety is provided, except in the cases of
emergency ocritical pathdelay, the Surety has the option to taker and complete thé&/ork described
in the written noticef Surety personally delivers notice to District that it intendseidorm such work. In
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the case where written notice has been provideditsteict shall allow Surety seven (7) days to perform
the Work.

2.2.1 Service of Notice of Partial Default with Right ®ure

A written notice ofPartial Default and right tacure under Article 2. AArt i cl e 2.
Noticed or ANot ighalbesérvelyamdil (with a capye drozided iy éeyular mail) to
the email address provided on the Bid submitted andembfo the Project Superintendent.

2.2.2 Shortened Time for Partial Default in the Cas&fergencies

In anEmergency situation, the District may corraaty of thedeficienciesdescribed in
Article 2.2 without prejudice to other remedidxy providing serviceof written notice ofEmergency
requiring a shortened time for Partial Default specifying the time givearg if any

2.2.3 Shortened Time for Partial Default in the Case of Critical Path Delay

In the case of critical path delahe District may correetny of thedeficiencieslescribed
in Article 2.2without prejudice to other remedipsoviding service ofwritten noticeof critical pathdelay
to the Contractor with a specific description of the critical path delay items noting the line item or area of
Work that is on theritical path and prescribe the lengthsbfortened time toure, if any

2.2.4 Written Notie of Partial Default to be Deducted by Deductive Chabgier

The District shall have the right to determine the reasonable value of the Article 2.2
Partial Default Work, or if there is an actual value for the Work, shall use that value andssihigcive
Change Orders under Article 7.7.4.
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ARTICLE 3
THE CONTRACTOR

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES

3.1.1 Contractor

The Contractor shall continually supervise and direct the Work using the Coriizactor
best skill and attention. The Contractor shall be solely resple for and have control over construction
means, methods, techniques, sequences, procedures; and shall coordinate all portions of the Work under
the Contract, unless the Contract Documents give other specific instructions concerning these matters. The
Contractor shall not perform the Work without utilizing the Contract Documents or, where required,
approvedSubmittals Shop Drawingsor samples for any such portion of théork. If any of the Work is
performed by contractors retained directly by thestidit, Contractor shall be responsible for the
coordination and sequencing of the work of those other contractors so as to avoid any impdeigecthe
Schedule pursuant to the requirements of Article 6 and Article 8. Specific duties of the Corstnatitor
include those set out in Section 43 of Title 21 of the California Code of Regulations and S&eRnf4
Title 24 of the California Code of Regulations. These duties include, but are not limited to the following:

3.1.1.1 Responsibilities It is the dutyof the Contractor to complete the Work covered
by his or heContractin accordance with the approvBidns andSpecifications. The Contractor in no way
is relieved of any responsibility by the activities of the Architect, Engineer, Inspector or D3 in t
performance of their duties.

3.1.1.2 Performance of th&/ork. The Cotractor shall carefully study the approved
Plans andSpecifications and shall plan its schedule of operations well ahead of time. If at any time it is
discovered that work is being done whis not in accordance with the approvdns and Specificatien
the Contractorshall correct th&Vork immediately.

3.1.2 Contractor Responsibility to Study the Plans and Specifications

All inconsistencies otiming or sequencesghich appear to be in error in tRans and
Specifications shall promptly be called to the attention of the Architect or, Engineer, for interpretation or
correction. Local conditions which may affect the structure shall be brought to the Astatection at
once. In no case, shall the instruction of the Architect be construed to cause work to be done which is not
in conformity with the approveRBlans Specificatios, change orders, construction chadgeumens, and
as required by law(See Title 2, Section 4343)

3.1.3 All Work Under the Direction of Inspector

Pursuant to Title 24 requirementeetContractor shall not carry on Work except with
the knowledge of thinspector (See Title 24 generally)

3.14 Contractor to Establish Timing and Protocol witkpector

Contractor shall establish a protocol for requesting inspection with Inspector so as to not
delay theWork and provide adequate time for the Inspector to perform inspection. If such a protocol is not
established ahead of time, Inspector mayzatithe time criteria set by Title 24 of 48 hours in advance of
submitting form DSA 156 for each new area. DSA requirements under BR d3ecifically gives the
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Speciallnspedor fourteen(14) days to post to the DSA websit€ontractor is responsiblerf delays and
for failure to plan.

For some Projects, there may be a need to incrementally install certain assemblies. It is
up to Contractor to identify areas and assemblies that may be constructed incrementally. Contractor must
identify and establisincrementahreas of construction amgdtablish protocols with Inspector for DSA 152
approvals so they may be presented to DSA. Seg3HfRm 1.17 for further discussion.

3.1.5 Verified Reports

The Contractor shall make and submit to the office from timiente, tverified reports as
required inTitle 24 Section 4366. As part of the Clos®ut of the Projec{see Article 9.9)Contractor
shall be required to execute a Forrt Gs required under Title 24 Section348.

Contractor shall fully comply with any and all reporting requirements of Education Code
sectiors 81147et seq., in the manner prescribed by Title 24, as applicable.

3.1.6 Contractor Responsibility

The Contractor shall be responsible to the District for acts anigsions of the
Contractofs employees, Subcontractors, material and equipment suppliers, and their agents, employees,
invitees, and other persons performing portions of the Work under direct or indirect contract with the
Contractor or any of its Subcoattors.

3.1.7 Obligations not Changed by ArchitégtActions

The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the ArGhielaninistration
of the Contract or by tests, inspections, or approvals required or performed by persons other than the
Contractor.

3.1.8 Acceptance/Approval of Work

The Contractor shall be responsible to determine when any completed portions of the
Work already performed under th@@ontract or provided pursuant to Article 6 are suitable to receive
subsequent Work thereon.

3.2 SUPERVISION

3.21 Full Time Supervision

Unless personally present on the Project site where the Work is being performed, the
Contractor shall keep on the Work at all ésnduring its progress a competeknglish speaking
construction Superintendent satisfactory to the District. The Superintendent shall be presenitonea full
basis, shall be dedicated exclusively to the Project and shall not share superintendesayittiudinother
project or job. The Superintendent shall not be replaced except with written consent of the District. The
Superintendent shall represent the Contractor in its absence and shall be fully authorized to receive and
fulfill any instruction fom the Architect, the Inspector, tiestrict or any other District Boresentative
(including CM in the cases where the District has a CM representafiltd}equests for Information shall
be originated by the Superintendent and responses theretoeshaleh to the Superintendent. No Work
shall begin on any day by any Subcontractor or other person on the Project site until the Superintendent has
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arrived, or shall any Work continue during the day after the Superintendent has departed from the Project
site. The Superintendent shall have authority to bind Contractor through the Supeririseadent The
Superintendent shall represent the Contractor, and communications given to the Superintendent shall be
binding on the Contractor. Before commencing Ykork, Contractor shall give written notice to District

(and CM representativeand Architect of the name and a Statement of Qualifications of such
superintendent. Superintendent shall not be changed except with written consent of District, unless a
supeintendent proves to be unsatisfactory to Contractor and ceases to be in its employ, in which case,
Contractor shall notify District and Architect in writing. Contractor shall provide a replacement
superintendent approved by the District prior to perfogrvadditional work.

3.2.2 Staff

Notwithstanding other requirements of thentract Documentshe Contractor and each
Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the proper administration,
coordination, supervision, arstiperintendence of its portion of the Work; (2) organize the procurement of
all materials and equipment so that the materials and equipment will be available at the time they are needed
for the Work; and (3) keep an adequate force of skilled and fit wodtethe job to complete the Work in
accordance with all requirements of the Contract Documents.

3.2.3 Right to Remove

District shall have the right, but not the obligation, to require the removal from the Project
of any superintendent, staff member, agenteraployee of any Contractor, Subcontractor, material or
equipment supplier.

3.3 LABOR AND MATERIALS

3.3.1 Contractor to Provide

Unless otherwise provided in the Contract Documents, the Contractor shall provide and
pay for labor, material, equipment, tools, consfarctequipment and machinery, water, heat, air
conditioning, utilities, transportation, and other facilities, services and permits necessary for proper
execution and completion of the Work whether temporary or permanent and whether or not incorporated
or tobe incorporated in the Work.

3.3.2 Quality

Unless otherwise specified, all materials and equipment to be permanently installed in
the Project shall be new and shall be of the highest quality or as specifically stated in the Contract
Documents. The Contractehall, if requested, furnish satisfactory evidence as to kind and quality of all
materials and equipment within ten (10) days of a written request by the District, including furnishing the
District with bona fide copies of invoices for materials or ses/m®vided on the Project. All labor shall
be performed by workers skilled in their respective trades, and shall be of the same or higher quality as with
the standards of other school construction.

3.33 Replacement

Any work, materials, or equipment, which dot conform to these requirements or the
standards set forth in the Contract Documents, may be disapproved by the District, in which case, they shall
be removed and replaced by the Contractor at no additional cost or extension of time to the District.
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3.34 Disdpline

The Contractor shall enforce strict discipline and good order among the Coidracibr
Subcontract@s employees, and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skillec#ks assigned to them. As used in this subsection,
fiunfitod includes any person who the District concludes is improperly skilled for the task assigned to that
person, who fails to comply with the requirements of this article, or who creates safety hazards
jeopardize other persons and/or property.

3.35 [NOT USED.]

3.3.6 Noise, Drugs, Tobacco, and Alcohol

Contractor shall take all steps necessary to insure that eraploj€ontractor or any of
its Subcontractor@employees do not use, consume, or work under the influence of any alcohol, mbacco
illegal drugs while on therBject. Contractor shall further preveany of its employees or itaiScontractor
employees from playing any recorded music devices oosaiiwearing any radio headphone devices for
entatainment while working on therfject. Likewise, Contractor shall prevent its employees or
Subcontractois employees from bringing any animal onto Bneject. Contractors shall not violate any
written hool policies.

3.3.7 Delivery of Material

Contractor shall place orders for materials or equipment so that the Work may be
completed in accordance with the Construction schedule for the Work as set forth in Article 8 of this
Agreement. Contractor shall, updemand from the Architect, furnish to the Architect documentary
evidence including, but not limited to purchase orders, invoices, bills of materials, work orders and bills of
lading, showing that orders have been pladédntractor shall have a systemrémeive materials and to
ensure that the proper materials are being delivered, including in the case of critical materials to the Project,
checking the delivery againShop Drawingsnd ensuring that the materials meet the requirements of not
only thePlans and Specificatian but also the apprové&hop DrawingandSubmittaband in conformance
with Contracto@s plan for delivery of materials (including but not limited to Contrastogpresentations
in the Schedules for the Project and Contrdstequipnent and materials schedule under Article 3.7.2.2)
Contractor shall be responsible for all costs of acceptingcoaforming materials delivered to the Project
given Contractds responsibilities and system for acceptance of deliveriésntractor shallnotify
Inspector and District Representative (including CM) as early as possible, in writing, of the delivery of
materials for the Project. The deliveries shall include documentation identifying the shipment sufficiently
so that the Inspector, Architeat District Representative (including CM) magview the materials that are
received. Under no circumstances shall materials be delivered to the Project site that are meant for another
Project.

3.3.8 Liens and Other Security Interests of Subcontractordviaidrial Suppliers

No material, supplies, or equipment for the Work shall be purchased subject to any
chattel mortgage or under a conditional sale or other agreement by which an interest therein or in any part
thereof is retained by seller or supplier.onractor warrants good title to all material, supplies, and
equipment installed or incorporated in Work and agrees upon completion of all Work to deliver premises,
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together with all improvements and appurtenances constructed or placed thereon bgtitictdfriee from

any claims, security interests, liens, or charges. Contractor further agrees that neither it nor any person,
firm, or corporation furnishing any materials or labor for any Work covered by this Contract shall have any
right to place a liempon the premises or any improvement or appurtenance thereof, except that Contractor
may install metering devices or other equipment of a utility company or political subdivision, title to which

is commonly retained by the utility company or political diutsion. In event of installation of any such
metering device or equipment, Contractor shall advise District as to its owner within five (5) days of such
installation in writing, prior to making the installation.

Contractor agrees to indemnify, deferm@daold the District harmless from any liens,
stop notices, or assertion of security interests, including judgments and levies. If after written notice
Contractor fails to address the lien, stop notice, or other security interest, the District may toraddeess
thelien, stop notice or clairand seek reimbursememndm Contractor

3.3.9 Title to Materials

The title to new materials or equipment for the Work of this Constaall remain with
Contractor until incorporated in the Work of this Contnatil final acceptance ofhte Projectno part of
said materials shall be removed from its place of storage, and Contractor shall keep an accurate inventory
of all said materials and equipment in a manner satisfactory to the District or its authorized remesenta
Responsibility for materials remains with Contractor and Contractor shall replace materials in case of loss.
District similarly may pay for materials stored off site, but Contractor shall reraaponsibl€for the
materials that are stored offesit

3.3.10 Assemblies

For all material and equipment specified or indicated in the Drawings, the Contractor
shall provide all labor, materials, equipment, and services nece8ealyding engineering as specifically
required withShop Drawingsor Deferred Approvals) for complete assemblies and complete working
systems. Incidental items not indicated on the Drawings, nor mentioned in the Specifications, that can
legitimately and reasonably be inferred to belong to the Work described, or be necessary in giced prac
to provide a complete assembly or system, shall be furnished as though itemized in the Contract Documents
in every detail. In all instances, material and equipment shall be installed in strict accordance with each
manufacturels most recent publishedcommendations arfpecificatiors.

3.3.11 Noise Control

The Contractor shall be responsible for the installation of noise reducing devices on
construction equipment. Contractor shall comply with the requirements of the city and county having
jurisdiction with regard to noise ordinances governing construction sites and activities. Construction
equipment noise is subject to the control of the Environmental Protection Agétaige Control Program
(Part 204 of Title 40, Code of Federal Regulationsglalésesrein session at any point during the progress
of the Project, and, in the Distristreasonable discretion, the noise from such Work disrupts or disturbs the
students or faculty or the normal operation of ¢aepus at the Distrials request, the Corictor shall
schedule the performance of all such Work around nocarapushours or make other arrangements so
that the Work does not cause such disruption or disturbambere are specific periods of testing at
operationacampusesind it is critical tlat Contractorcontrol noise during periods of testintn no event
shall Contractor have a right to receive additional compensation or an extensioCtntfaettime as a
result of any such rescheduling or the making of such arrangements. Theds sbatfte implemented
during site preparation and constructiohll noise related issues, includimgmpusoperations, and noise
during testing should be detailed in the Schedule provided pursuant to Article 8
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3.4 WARRANTY

The Contractor warrants to the Dist and Architect that material and equipment furnished under
the Contract will be of the highest quality and new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality edauripermitted, and
that the Work will conform with the requirements of the Contract Documents. Work not conforming to
these requirements, including substitutions not properly approved and authorized, may be considered
defective. Contract@ warranty ¢ District includes, but is not limited to, the following representations:

3.4.1 In addition to any other warranties provided elsewhere, Contractor shall, and hereby
does, warrant all Work after the date of Notice of Completion of Work by District and shalloegegplace
any or all suctWork, together with any othéNork, which may be displaced in so doing that may prove
defective in workmanship or materials withiroae (1) year period from date d&final Completionwhich
shall be no later than the final datePunch Listas noted at Article 9.)Wwithout expense whatsoever to
District, ordinary wear and tear, unusual abuse or neglect excepted. District will give notice of observed
defects with reasonable promptness. Contractor shall notify Districtaguopletion of repairs.

3.4.2 In the event of failure of Contractor to comply with above mentioned conditions within
one week after being notified in writing, District is hereby authorized to proceed to have defects repaired
and made good at expense of Contraston hereby agrees to pay costs and charges therefore immediately
on demand.

3.4.3 If, in the opinion of the District, defective Work creates a dangerous condition or requires
immediate correction or attention to prevent further loss to the District, the Dugthiattempt to give the
notice required by this Article. If the Contractor cannot be contacted or does not comply with theDistrict
requirements for correction within a reasonable time as determined by the District, the District may,
notwithstandingte provisions of this article, proceed to make such correction or attention which shall be
charged against Contractor. Such action by the District will not relieve the Contractor of the guarantee
provided in this Article or elsewhere in this Contract.

3.4.4  This Article does not in any way limit the guarantee on any items for which a longer
warranty is specified or on any items for which a manufacturer gives a guarantee for a longer period.
Contractor shall furnish District all appropriate guarantee or warramtificates upon completion of the
project.

3.5 TAXES
Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or services
furnished by it, and all taxes arising out of its operations under the Contract Documents. iDestaoipt

from Federal Excise Tax, and a Certificate of Exemption shall be provided upon request.

3.6 PERMITS, FEES AND NOTICES

3.6.1 Payment

The Contractor shall secure and pay for all permits and governmental fees, licenses, and
inspections necessary for propeeeution and completion of the Work which are necessary after execution
of the Contract and are legally required by any authority having jurisdiction over the Project, except those
required by the Division of the State Architect (DSA). District shall lsparsible for all testing and
inspection as required by the DSA-site or within the distance limitations set forthAirticle 13.5.2, unless
a different mileage range is specified in Bigpplemental Conditions
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3.6.1.1 DSA Fees DSA policy is to chargeCCD review fees for processing and
approval of changes in thdans and Specificatisrthrough the Construction Changecumentprocess.
Contractor is specifically directed to the current DSA IB®which provides fee structure and charges
that will be incured for proceedingvith respect to the CCD process, a process that must be followed for
each change in the Plans and Specifications.

3.6.2 Compliance

The Contractor shall comply with and give notices required by any law, ordinance, rule,
regulation, and lawful aler of public authorities bearing on performance of the W@&kecifically, the
Division of State Architect provides State oversight of the Project and enforcement of Title 24 rules and
regulations. Contractor is directed to the DSA website. Therdoavilbcal governmental oversight from
City, County or both. Finally, Regional Water Quality Control Board, State Fire Marshall, local fire
marshal Department of Industrial Relations, Department of Labor Standards Enforcement, and Air Quality
Management Bitrict (Local and State) are some of the agencies that provide oversight and may require
specific permits, fees, or provide oversight over the Project. Contractor represents understanding and
specialized knowledge of the rules governamnmunity collegalistricts and Contractor shall maintain
compliance over the applicable rules and will file all documents required in order to ensure compliance
with State, local, and other rules that apply to the Project.

3.6.3 Responsibility

The Contractor shall perform all Woin conformance with every law, statute, ordinance,
building code, rule or regulation. The Contractor shall assume full responsibility for such Work and shall
bear the attributable cost of correction or project delay.

Pursuanto Title 24 Section-843(H:

fiContractorshall carefully study the approvédans and Specificatigrand shall plan a
schedule of operations well ahead of time.... All inconsistencies or items which appear to
be in error in thd’lans and Specificatigrshall bepromptly called to the attention of the
architect or registered engineer, through the inspector, for interpretation or coréection.

To help Contractor plan its operations, Contractor is directed to study the current version of the
DSA 152 Inspection Card Manualeidtifying the exact steps the Inspector is to follow in the review and
sign off process for the DSA 152. The DSA 152 Inspection Card Manual provides specific detail as to the
order of operations, review items and compliance items beyon8geificatiols and Planswhich are
reviewed for DSA compliance. The most current version of this manual is lacaiedDS A6 s websi t e

Contractor is also specifically directed to the time periods for posting of Special Inspection Reports
and Inspector Notifications uad DSA PR 131 since the timing of Inspection is not a Governmental
Entity related delay.

3.7 SUBMITTALS REQUIRED AT THE COMMENCEMENT OF THE PROJECT

3.7.1 Requirement$®Vithin Ten(10) Calendar Days

Within ten (10) calendar ga after Notice to Proceg@ontract shasubmit the following:
3.7.11 Detailed Schdule of Values (See Article 9.2

3.7.1.2 SubmittalListing and Schedule for Submittals
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3.7.1.3 Critical PathBaselineSchedule (See Article 8)

3.7.2 RequirementdVithin Thirty-Five (35) Calendar Days

Within thirty-five (35) calendar dayafter Notice to Proceed, Contractor shall submit the
following:

3.7.2.1 All Submittals for the Projeatxcept those specifically agreed upon by
District and Architect, in writing, and shall be specifically incorporated into the Submittal section of the
Scheduleso as to not delay the WorKhe agreement to allow a later Submittal does not mean that Article
3.3.7 is waived. Contractor shall order materials and ensure prices are honored and secured for the Project.

a. Structural Steel may be included as a later Stidinthan 35 days
if Structural Steel is a significant portion of the Work, at least one or some of the Project
is a structural steel structural system, or as specifically agreed upon by the Architect or
District.

b. It is specifically agreed that submisssorof structural steel
Submittas shall not be piecemeal (unless some portion is requested separately by the
District or Architect), shall provide complete designs, shall be stamped Isirtiotural
steel Subcontractor, Contractor, asttucturalsteel Sulzontractods structural engineer
at time of submission and as further addressed in Article 3.9.

C. In no case shall the submissionstificturalsteel Drawings delay
the critical path for the schedule. If a Milestone is provided for submission of complete
structural steelShop Drawingghen the date shall be no later than as set forth in the
Milestone

3.7.2.2 Exceptions to SubmittaWithin Thirty-Five (35) Days by Written
Agreement A written request detailing the specific reasons for a submission later thaay88ug to
complexity of desigror noncritical path status of thBubmittalshall be submitted at the time the Baseline
Schedule is submitted. The Baseline Schedule shall not include a delayed Submittal until written
agreement is provided. In additiontte request for providing a Submittal aftee tthirty-five (35) day
period,a copy of theContractwith the Subcontractor who shall be performing tBebmittal, a written
statement from th&ubcontractor verifying that work has commenced onShbmittaland providing
Subcontractois own schedule oMilestones and completion dates, arad corresponding Submittal
designation in the Schedule as required under Articlaroval of a delaye@ubmittalshall not result
in any increase in the Contract Price or resuétriextension of time for the completion of the Project

3.7.2.3 Piecemeal Submissions of SubmittalsPiecemealSubmittas mean
providing portions ofShop Drawingsor Submittat as they are beingopmpleted. The submission of
piecemealSubmittab results in the appearance of a submission when there is inadequate information for
the Architect or Engineer to adequately review a submission. Piecemeal differs from submission of
complete buildings ophases of buildings or complete assemblies. The Architect may agree to allow
submission of single buildings or areas as long as the Submittals are complete

3.8 DOCUMENTS, SAMPLES, AND COMPUTER AT THE SITE

The Contractor shall maintain at the Site forEh&trict one current copy of th@aliforniaBuilding
Code, Titles 1%&nd 24 of the California Code of Regulatipagy other document required by DS#hd
one record copy of the Drawings, Specifications, Addenda, Change Orders, and other Modifications, in
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good order and marked currently to record changes and selections made during construction. In addition,
the Contractor shall maintain at the Site approved Shop Drawings, Product Data, Samples, and similar
requiredSubmittas. These documents shall be ialde to the Architect and shall be delivered to the
Architect for delivery to the District upon completion of the Work.

Contractor shall have an operational computer with internet access so Contractor can review and
post documents as required for thej€et including but not limited to the filing and posting of DSA
required documents for the Project.

Contracbr shall be prepared to review documents posted to the DSA Project website.

3.9 SUBMITTALS INCLUDING SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

3.9.1 Definitions

3.9.1.1 Deferred Approvals Approval of certain aspects of the construction may
be deferred until the constructi@ontracthas been awarded. To facilitélte design process, DSA grants
Deferred Aproval to the design and detailing of certain elements of the Project at the request of the
Architect or Engineer of Recor®esign elements that may be deferred may include, but are not limited to
access floorsbleachersglevator guide rails and relateelevator systemexterior wall systems precast
concrete, glass fiber reinforced concrete,, slylights, window wall systems, storefrontsage rigging,
and dher systems as noted in t@entract Documents(Also see Article 1.2.2 and 3.9.3)

3.9.1.2 Shop Drawings The termfiShop Drawing8 as used herein means
Drawings, diagramsequipment or produdchedules, and other data, which are prepared by Contractor,
Subcontractors, manufacturers, suppliers, or distributors illustrating some portion of the anark,
includes: illustrations; fabrication, erection, layout and settbrgwings; manufacturés standard
Drawings; schedules; descriptive literature, instructions, catalogs, and brochures; performance and test data
including charts; wiring and control diggns; and all otheDrawings and descriptive data pertaining to
materials, equipment, piping, duct and conduit systems, and methods of construction as may be required to
show that the materials, equipment, or systems and their position conform to thremeqts of the
Contract Documents.

3.9.1.3 Manufactured applies to standard units usually massduced, and
fiFabricated means items specifically assembled or made out of selected materials to meetiahdivid
design requirements. Shopdwings shalliestablish the actualetail of all manufactured orabricated
items, indicate proper relation to adjoining work, amplify design details of mechanical and electrical
systems and equipment in proper relation to physical spaces in the structure, and irecaniporachanges
of design or construction to suit actual conditions.

3.9.14 Submittalsis a term used interchangeably and sometimes refers to Shop
Drawings, Product Data, arsdmples since allUbcontractor submissions are tracked in a Submittal Log
and may inalde any of the noted items. However, generallguamittalis a manufacturé product
information andProduct Data including description, characteristics, size, physical charactertids,
requirements to prepare the jobsite for receiving of theqodeitimanufactured item.

3.9.1.5 Samples The term fisampleé as used herein are physical examples
furnished by Contractor to illustrate materials, equipment, or quality and includes natural materials,
Fabricatedtems, equipment, devices, appliances, or pariedtii@s called for in the Specifications, and
any other samples as may be required by the Architect to determine whether the kind, quality, construction,
finish, color, and other characteristics of the materials, etc., proposed by the Contractor corfiem to
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required characteristics of the various parts of the Work. All Work shall be in accordance with the approved
samples.

3.9.2 Shop Drawings.

3.9.21 When Shop Drawing#re Required. Shop Drawings are required for
prefabricatedcomponents and for installation acdordination of these prefabricated components into the
Project. In addition, Shop Drawings, are prepared to address the actual size and instatiatipooénts
from variousSubcontractors and provides an opportunity for the Contractor to coordindteddness
conflicts between the subcontraxgitrades. In some cases, eacbh@®@ntractor or trade will providghop
Drawingsin a BIM formator other format as agreed by District

3.9.2.2 Purpose for Shop Drawings. Shop Dawings are theContractoés
manufacturerSubcontractor, supplier, vendor theContractoés detailed drawings showing particularized
method for assembly, specifics to a manufacturer, manufacturer component installation requirements,
specifics as to a manufactured item, alterattores manufactured, a custom created itendrawn version
of more detailednformationexpanding on the Archite@t desigrshown in theContact Documents The
Shop Drawings address the appearanperformance size, weight, characteristicand prescripive
descriptionassociated with the Contractor or Contra@8ubcontractads plan for installation or assembly
based on the design the Specificatiors andContract Documents The Shop Drawing often is more
detailed than the information shown in t@entract Documents to give thArchitect andEngineer the
opportunity to review thdabricatofs versionof the product(along with particulars specific to that
particular product)prior to fabrication. References to tGentract Documents, ddstructionDocuments,
Drawings,Plans andSpecifications assist th&rchitect andengineer in their review of thehopDrawings.
Attachment of manufacturée materialSpecificatios, ficatalog cut sheetsand other manufacturdr
information may be provided to accompa8yop Drawings. Becaus&hop Drawings facilitate the
Architects andengineeds approval of the system, they should be as clear and complete as possible so they
may be reviewed by Architect or Engineer for thejé&ut.

3.9.2.3 Shop Drawing Requirement3he Contractor shall obtain and submit with
Shop Drawingsall seismic and other calculations and Rdbduct Data from equipment manufacturers.
fiProduct [atad as used herein are illustrations, standard schedules, parfoentharts, instructions,
brochures, diagrams, and other information furnished by the Contractor to illustrate a material, product, or
system for some portion of the Work.

3.9.24 Not a Reproduction of Architectural or Engineering Drawingke Shop
Drawings are not a reproduction of the architectural or enginedbirayvings. Instead, they must show
more detail than th€onstruction Documestand details the fabrication and/or installation of the items to
the manufacturés production crew oContractos installation crews.

3.9.25 Shop Drawings Engineering Requiremen&ome $op Drawings require
an engirer stamp to be affixed on thedwings and calculations. In such casesurrent and valid
engineering stamp shall be affixed by a California registengiheer. No out of State engineers shall
stampShop Drawings (See DSA IR Al18). In most cases, an engineer means California registered
mechanical, structural, electrical or plumbing engineer. California Registered Civil Engineers will not be
accepteddr structural details unless specifically approved by DSA

3.9.2.6 DSA Approvals Required Prior to Worklo work on aShop Drawing that
requires DSAapproval may proceed until DSA approval is receivedontractor has provided DSA
approval time and allowed adexa time for corrections in ContraoferSchedule as required pursuant to
Article 8.

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Page75 of 183



North Orange Canty Community College District

3.9.2.7 Shop Drawing Identification. All Shop Drawingsmust be properly
identified with the name of the Project and dated, and accompanied by a letter of transmittal referring to
the name of the Project and to the Specification section number for identification of each item clearly stating
in narrative form, as well aficloudingd all qualifications, departures, or deviations frone Contract
Documents. Shop fawings, for each stion of the Work shall be nhumbered consecutively and the
numbering system shall be retained throughout all revisions. All Subcontractor submissions shall be made
through the Contractor. Each drawing shall have a clear space for the stamps of Aruthi@mtactor.

3.9.3 Deferred Approvals

Deferred approvals shall be submitted and processednsure all DSA and other
governmental approvals asecuredso as to not delay the Project. There may be additional requirements
for DeferredApprovalsat Division 1 of the Specifications. ADeferredApprovals shall be prepared by
Contractor or Contract@® agent early enough so as to not delay the Project. Contractor is aware that Title
24 California Code of Regulations Sectiof347 have specific reqeiments foiDeferredApproval as to
governing agencies and as to the Architect and Engineer for the Project. As a result, any delay associated
with the time for approval by applicable agencies or by the Architect or Ardsiteabsultants shall be
Contractorés. Contractor is required to comply with inclusion of Deferred Approvals in the Schedule as
required under Article 3.9.6

3.9.3.1 DSA Approvals Required Prior to Worklo work on aDeferredApproval
item may proceed on the components until DSA approval mived. Contractor has provided DSA
approval time and allowed adequate time for any DSA revisions in Conea&onedule as required
pursuant to Article 8.

3.9.4 Submittals and Samples

3941 Information RequiredVith Submittals Manufacturer, trade name, model or
type number and gquantitietformation provided must be of sufficient detail to allow Architect and
Engineerto compare the submitted item with the specified products and acceptable products listed, in the
Specificationsand addenda

3.94.2 Descriptionof Use andPerformance Characteristicehformation should be
furnished describing the normal use and expected performance of the prodéathitestandContractor
review this information to confirm that the product is appropriate for the intended use.

3.9.4.3 Sizeand Physical CharacteristicsThe size and physical characteristics,
such as adjustment capabilities, which is reviewed by botilCdmeractorand Architect The Contractor
has the most available information for comparing adjoining materials and equipme@ofithactoralso
needs to know the size and weight of the equipment for lifting and handling considerations.

3.9.4.4 Finish Characteristics:The Architect reviews the available finishes and
selects the appropriate finish, if the finish was not previously speaifidee documents. Th@ontractor
should confirm that finish requirements in tBeecificationsare being met by the product.

3.9.45 Contractor Responsibl®r Jobsite DimensionsSome material is custem
Fabricatedo job conditions, requiring dimensions from {bbsite. These jobsite dimensions are provided
by theContractoras part of the Contracirresponsibilities for the Project and shall be provigkéar to
release of the product for manufactur€ontractor shall not rely on Architect or Engineers tovjate
jobsite dimensions.
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3.9.4.6 Full Range of Samples Requirdd/hen Specific Items Not Specified)
Except in cases where the exact color and type of item is specified since the Distiiicting items
Standardized or preelected by District, the futinge of color, graining, texture, or other characteristics
are anticipatedor reviewin finished products, a sufficient number of samples of the specified materials
shall be furnished by the Contractor to indicate the full range of characteristics whibh pi#sent in the
finished products Products delivered or erected withdstibmittaland approvaWithout providinga full
range of samples shall be subject to rejection. Except for range samples, and unless otherwise called for in
the various sectiorsf the Specificationser Specification Section, 5amples shall be submitted in duplicate.

3.9.4.7 Labeling of SamplesAll samples shall be marked, tagged, or otherwise
properly identified with the name of the submitting party, the name of the Projepurnase for which
the samples are submitted and the date.

3.9.4.8 Transmittal letter All samples shall be accompanied by a letter of
transmittal containing similar information, together with the Specification section number.

3.9.49 Labels and InstructionsAll samgdes of materials shall be supplied with the
manufactureds descriptive labels and application instructioBach tag or sticker shall have clear space
for the review stamps of Contractor and Architect.

3.9.4.10 Architectis Review The Architect will review andif appropriate, approve
submissions and will return them to the Contractor with the Arclistetamp and signature applied thereto,
indicating the timing for reviewral appropriate action in compliance with the Archileor Districts)
standard procedes. In the cases where a CM is hired by the District, CM may be the party that receives
and performance logging and initial processing of the Samples. CM may, in some cases, reject samples
that are not in conformance with Contract requirements.

3.9.5 Submital Submission Procedure

3.95.1 Transmittal Letter and Other RequirementsAll Submittals must be
properly identified with the name of the Project and dated, and each lot submitted must be accompanied by
a letter of transmittal referring to the name of the Ptogaa to the Specification section number for
identification of each item clearly stating in narrative form, as weficamidingd on the submissions, all
gualifications, departures, or deviations from the Contract Documents.D8&aomgs, for each seain of
the Work shall be numbered consecutively and the numbering system shall be retained throughout all
revisions. All Subcontractor submissions shall be made through the Contractor. Each drawing shall have
a clear space for the stamps of Architect @odtractor. Refer to Division 1. In the case where a CM is
hired on the Project, the CM may be designated to receive the Submittals for the Projecs idnptitis,
and in some cases reje&dbmittab that do not conform to Contract requiremergbmittal Procedures
for further information.

3.95.2 Copies Required. Each Submittal shall include one (1) legible,
reproducibl€(if electronic is available, electronic copies shall also be proyided five (5) legible prints
of each drawing or schedule, tabtjt sheet, etc., including fabrication, erection, layout and setting
drawings, and such other drawings as required under the various sections of the Specifications, until final
acceptance thereof is obtained. Subcontractor shall submit copies, in ant @®oequested by the
Contractor, of: (1) manufacturédescriptive data for materials, equipment, and fixtures, including catalog
sheets showing dimensions, performance, characteristics, and capacities; (2) wiring diagrams and controls;
(3) schedules;4) all seismic calculations and other calculations; and (5) other pertinent information as
required by the District or Architect. See alBivision 1.
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3.9.5.3 Corrections. The Contractor shall make all corrections required by
Architect, District or CMand shallresubmit, as required by Architeat CM, corrected copies dhop
Drawings or new samples until approved. Contractor shall direct specific attention in writing or on
resubmittedShop Drawinggo revisions other than the corrections required by the Aschan previous
submissions. Professional services required for more than oner€ljew of requiredSubmittas of Shop
Drawings Product Dataor samples are subject to charge to the Contractor pursuanticte 4.5.

3.954 Approval Prior to Commencemenf Work No portion of the Work
requiring aShop Drawing or sample submission or oth8ubmittal shall be commenced until the
submission has been reviewed by Contractor and Archigext CM, if applicableand approved by
Architect (and CM where applicdd) unless specifically directed in writing by the Architect. All such
portions of the Work shall be in accordance with appr@&teap Drawingsand samples.

3.95.5 DistrictGs Property. All Submittas, Shop Drawingscomputer disksBIM
modeling information, @sh checks, schedulemnotatedSpecificatios, samples and oth&ubmittas
shall become the Distris property upon receipt by the District or Architect.

3.9.6 ScheduleRequirements for Submittals

Contractor shall obtain and shall submit all requiBdbmitals (i.e. Shop Eawings,
Deferred Approvals, &nples, et¢, in accordance with ContracteifiSchedule for Submission of Shop
Drawings and Samplésas required in the scheduling portion of the General Conditions at Aiicled
the Specificationgas long as the Specifications do not conflict with General Conditions. In the case of
conflict, the conflicting provision shall be controlled by the General Conditions and the remaining
Specificationssections shall be interpreted as if the general tiondi language is inserted)ith such
promptness as to cause no delay in its own Work or in that of any other contractorantiactor but in
no event later thathirty five (35) days after théotice to Proceed is issued except in the specific cases
noted as an exceptiaimder Article 3.7.2.1 No extensions of time will be granted to Contractor or any
Subcontractor because of its failure to h&®hop Drawingsand samples submitted in accordance with
Division 1 and the Schedule. Each Subcontractorl shadmit all Shop Drawings samples, and
manufacturdis descriptive data for the review of the District, the Contractor, and the Architect through the
Contractor.

3.96.1 Consideration of ScheduleContactor has considered lead times, DSA or
other agency govamental review timegArchitector Engineereview times, manufacturing seasons, and
specific long lead procurement concefmsall submittalsfor the Project

3.9.7 General Submittal Requirements

39.71 Contractor Submittal Representatioasd Coordination By subnitting
Shop DrawingsProduct Datasampls, etc., the Contractor represents that it has determined and verified
all materials, field measurements, catalog numbers, related field construction criteria, and other relevant
data in connection with each such submission, and that it has checkeddyenifd coordinated the
information contained within sucBubmittas with the requirements of the Work and of the Contract
Documents, including the construction schedule.

3.9.7.2 Contractor Coordination Contractor shall stamp, sign, and date each
Submittalindicating its representation that tisaibmittalmeets all of the requirements of the Contract
Documents and evidence Contraéoreview through execution of the following stamp to be placed on
eachShop Drawings
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fiiContractor]has reviewed and approved thadidimensions and the construction criteria,
and has also made written notation regarding any information in the Shop Drawings and
Submittals that does not conform to the Contract Documents. This Shop Drawing or
Submittal has been coordinated with atheit Shop Drawings and Submittals received to
date by me as Contractor and this duty of cootiinahas not been delegated to
Subcontractors, material suppliers, the Architect, or the Engineers on this Project.

Signature ofContractor and date

3.9.7.3 No Deviation from Contract Documents The submission of th&hop
Drawings Product Datasamples, etc., shall not deviate from tbguiremets of the Contract Documents
including detailing and design intent which is specifically ioetl in Contract Documents except as
specifically authorized by the Architect or through an accepted substitution pursiatiti®3.10.4. All
deviations from the Contract Documents shall be narratively described in a transmittal accompanying the
ShopDrawings However,Shop Drawingshall not be used as a means of requesting a substitution, the
procedure for which is defined Article 3.10.4,ASubstitutions

3.9.74 Contractor Responsibility for Shop Drawing@nformanceto Contract
Documents Review byDistrict and Architect shall not relieve the Contractor or any Subcontractor from
its responsibility in preparing and submitting prof@top Drawingsn accordance with the Contract
Documents.

3.9.75 IncompleteSubmittals Any submission, which in Archite@ opinion is
incomplete, contains errors, or has been checked superficidllybe returnednot reviewedby the
Architect for resubmission by the ContractdrRefer to Submittal Procedure$ the Specificationgor
additional information The Contractorlsall be responsible for any related delays and shall not be the basis
for any Claim.

3.9.7.6 Shop Drawings and SubmittaBhall Not BeUsed as a Method to Make a
Substitution.ShopDrawings and Submittals shall not be used as a means of requesting a subsiitigtion
make changes in the Contract Documents. If changes are made to the Contract Documents through the
Shop Drawingsthe Architect shall have the right to reject the Submittal. If the Architect does not note the
deviation from the approvdelans and Sgificatiors, the Contractor is still responsible for the change and
the Architect or the District may require tB&op Drawingse revised to properly reflect the approved
Contract Documents. The Architect or District may also require that the Contoaeatoall costs under
Article 4.5 and consequential damages associated with a CCD to Rdsise® and Specificatiento
accommaodate the deviation from appro®tans and Specificatisn

3.9.7.7 Extent of Review In reviewing Shop Drawingsthe Architect will rot
verify dimensions and field conditions. The Architect will review and app8&hap DrawingsProduct
Data samples, etc., for aesthetics and for conformance with the design concept of the Work and the
information in the Contract Documents. The Arctiife review shall neither be construed as a complete
check which relieves the Contractor, Subcontractor, manufacturer, fabricator, or supplier from
responsibility for any deficiency that may exist or from any departures or deviations from the requirements
of the Contract Documents unless the Contractor has, in writing, called the Adshittention to the
deviations at the time of submission. The Archiégateview shall not relieve the Contractor or
Subcontractors from responsibility for errors of @oyt inShop Drawing®r schedules, for proper fitting
of the Work, coordination of the differirfjubcontractotrades an&hop Drawingsnd Work which is not
indicated on theShop Drawingsat the time of submission odhop Drawings Contractor and
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Subcontractors shall be solely responsible for any quantities which may be shownSutbitittas or
Contract Documents.

3.10 SUBSTITUTIONS

3.10.1 Definition

A Substitution is a change in product, material, equipment, or method of construction
from those required by the Construction Documents proposed by the Contractor. For this Project, a
Substitution is subject to the filing of a Construct®uabstitutionRequest Form at the time of bid and
meeting the requirements thiis Article.

3.10.2 One ProducEpecified

Unless the Specifications state that no substitution is permitted, whenever the Contract
Documents indicate any specific article, device, equipment, product, material, fixture, patented process,
form, method, or type of construction or any sfiecmame, make, trade name, or catalog number, with or
without the wordsior equalp such specification shall be deemed to be used for the purpose of facilitating
description of the material, process, or article desired and shall be deemed to be tojithedordsior
equald Subject to the requirements of properly submitting a Substitution Request for as Addressed in
Article 3.10.4 the Contractor may, unless otherwise stated, offer any material, process, article, etc., which
shall be materially equalr better in every respect to that so indicated or specif@degified Itend) and
will completely accomplish the purpose of the Contract Documents.

3.10.3 Products Specified Whichire Commercially Unavailable

If the Contractor fails to make a request for ®itbtions for products, prior to the
submission of its bid, and such products subsequently become commercially unavailable, the Contractor
may request a substitution for such commercially unavailable item. The decision to grant this request is
solely atthe Districts discretion. The written approval of the District, consistent with the procedure for
Change Orders, shall be required for the use of a proposed substitute material. The District may condition
its approval of the substitution upon the dealwi District of an extended warranty or other assurances of
adequate performance of the substitution as well as an equitable deductio@GontitaetPrice should the
substituted item cost less than the Specified Iltem. All risks of delay due the @ppi@ requested
substitution by the DSA, or any other governmental agency having jurisdiction, shall be on the requesting
party. All additional costd)SA review costsall procurement and construction delays, and all costs for
review by the Architectoits consultants shall be the responsibility of the Contractor and will be deducted
from Contractofs pay request.

3.10.4 Substitution Request Form

Requests for substitutions of products, materials, or processes in place of a Specified
Item mustbe in writing on the Districfs Substitution Request FormRequest For@) at the time of
submitting bids to the District, except as provided fohiticle 3.103.

The Request Form must be accompanied by evidence as to whether the proposed
substitution:

a. Is equal inquality/service/ability to the Specified Item;

b.  Will entail no changes in detail, construction, and scheduling of related work;

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements PageB80of 183



North Orange Canty Community College District

c.  Will be acceptable in consideration of the required design and artistic effect;
d.  Will provide no cost disadvantage to the District

e.  Will require no excessive or more expensive maintenance, including adequacy and
availability of replacement parts; and

f. Will required no change of the construction schedule.

In completing the Request Form, the bidder must state, with respect to eaestedqu
substitution, whether the bidder will agree to provide the Specified Item in the event that the District denies
the biddeés request for such requested substitution. In the event that the bidder has agreed in the Request
Form to provide the Specifidtem and the District denies the bid@aequested substitution for a Specified
Item, the bidder shall provide the Specified Item without any additional cost or charge to the District.

After bids are opened, the apparent lowest bidder shall provittényive (5) days of
opening such bids, any and all Drawing, Specifications, samples, performance data, calculations, and other
information, as may be required to assist the Archidi and the District in determining whether the
proposed substitutioms iacceptable. The burden of establishing these facts shall be upon the bidder.

After the Districts receipt of such evidence by the bidder, the District will make its final
decision as to whether the bid@erequest for substitution for any Specifieehis will be granted. The
decision as to whether a proposed request for substitution is equal to a Specified Item shall be at the sole
discretion of the District. Any request for substitution that is granted by the District shall be documented
and processd though a Change Orde€ontractor must submit a complesaibmittal of the requested
substitution and &hop Drawingshowing configuration, dimensions, and other critical information
associated with the suifigition that meets the requirements of Agi@9. The District may condition its
approval of any substitution upon delivery to the District of an extended warranty or other assurances of
adequate performance of the substitution. Any and all risks of delay due to approval by the DSA or any
other governmental agency having jurisdiction shall be on the bidder.

If the Architect and District accept a proposed substitution, the Contractor agrees to pay
for all DSA review costs,engineering and design services, including, without limitation, compengatio
the Architect and affected engineers for their required time to process such substitution through the Division
of the State Architect, if required, and to make all changes and adjustments in materials or the work of all
trades directly or indirectlyfeected by the substituted item or items at no cost to the District.

3.10.5 Substitution Requests After Bid

The District, in its sole discretion, may accept a request for substitution by the Contractor
or may request Contractor substitute a specified item. shibgtitutions requested after bids are opened
shall be subject to the same conditions and requirements set forth in Article 3.10.4 above. If any
substitutions, that in the District & r ¢ h i determihadion, results in a credit to the District, thelitre
amount shall be agreed upon in writing, otherwise, the request for substitution shall be deemed denied.

3.11 INTEGRATION OF WORK

3.11.1 Scope

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work
and to make all parts fibgether properly. Contractor shall be responsible for ensuring that all trades are
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coordinated and scheduled so as to ensure the timely and proper execution of the work. When modifying
existing work or installing new Work adjacent to existing work, @mtor shall match, as closely as
conditions of Site and materials will allow, the finishes, textures, and colors of the original work, refinishing
existing work at no additional cost to District. All cost caused by defectiveton@d work shall be boe

by Contractor. Contractor shall be solely responsible for protecting existing work on adjacent properties
and shall obtain all required permits for shoring and excavations near property lines.

3.11.2  Structural Members

New or existing structural members atdments, including reinforcing bars and seismic
bracing, shall not be cut, bored, or drilled except by written authority of the Architect. Work done contrary
to such authority is at the Contrad®rrisk and subject to replacement at its own expengaoutit
reimbursement under the Contract. Schedule delays resulting from Agency approvals for unauthorized work
shall be the Contracta@r responsibility.

3.11.3 Subseguent Removal

Permission to patch any areas or items of the Work shall not constitute a walver of t
Districtés or the Archite@s right to require complete removal and replacement of the areas of items of the
Work if, in the opinion of the Architect or the District, the patching does not satisfactorily restore quality
and appearance of the Work or damt otherwise conform to the Contract Documents.
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CLEANING UP

3.11.4 Contractoifs Responsibilityo Clean Up

Contractor at all times shall keep premises free from debris such as waste, dust, excess
water, storm water runoffs, rubbish, and excess materials and equipment. Contractor shall not leave debris
under, in, or about the premises, but shall promptly rersamge from the premises and dispose of it in a
lawful manner. Disposal receipts or dump tickets shall be furnished to the Architect within five (5) days of
request.

Contractor shall remove rubbish and debris resulting from the Work on a daily basis.
Contractor shall maintain the structures and Site in a clean and orderly conditidimegsallntil acceptance
of the Roject by the District. Contractor shall keep its access driveways and adjacent streets, sidewalks,
gutters and drains free of rubbiskebris and excess water by cleaning and removal eactAtlaypncrete,
sidewalks, and paths of travel shall be broom cleaned daily.

3.11.5 General Final Cleatlp

Upon completion of Work, Contractor shathploy experience workers or professional
cleaners forihal cleaning. Contractor shall cleapach surface to the condition expected in a normal,
commercial, building cleaning and maintenance prograniuding, but not limited to, the performance of
the following:

a. Clean interior and exterior of buildings, inding fixtures, equipment, walls,
floors, ceilings, roofs, window sills and ledges, horizontal projections, and any
areas where debris has collected, so surfaces are free from foreign material or
discoloration;

b. Clean the Project site. The grounds shoudd dbeared of any Contractor
equipmentraked clean of debris and trash remov&iveep paved areas broom
clean

c. Repair or replace any damaged materials. Replace any chipped or broken glass

d. Remove any and all stains

e. Remove labels that ar@rpermanentabels

f. Clean and polish all glass, plumbing fixtures, equipment, finish hardware and
similar finish surfacesRemove any glazing compounds

g. Remove temporary utilities, fencing, barricades, planking, sanitary facilities and
similar temporary facilitiefrom Site

h.  Remove temporary film that remains on any hardware, doors or other suafates

i. Seal the bottom and tops of all daors
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3.11.6 Special CleasUp.

In addition to the general cleaning, the following special cleaning shall be done at the
completion &theWork in accordance with th8pecificatiors including, but not limited to:

a. Remove putty stains from glazing, then wash and polish glazing

b. Remove marks, stains, fingerprints and other soil or dirt from painted, stained or
decorated work

c. Remove tempary protection and clean and polish floors and waxed surfaces

d. Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster
and paint

e.  Wipe surfaces of mechanical and electreglipment
f. Remove spots, soil, plaster and paint fromuitgk, and wash tile

g. Clean all fixtures and equipment, remove excess lubrication, clean light fixtures
and lamps, polish metal surfaces

h.  Vacuumclean carpeted surfacemd
i. Remove debris from roofs, down spout and drainage system.

3.11.7 Failure to Cleanup

If the Contractor fails to clean up as provided in the Contract Documents, the District
may do so, and the cost thereof shall be the responsibility of the Conpaictoant to Article 2.2 and seek
a Deductive Change Order

3.12 ACCESS TO WORK

The Contractoshall provide the District, the Architect, Engineers and the Inspector of Record,
access to the Work in preparation and progress wherever located. Contractor shall provide safe and proper
facilities for such access so that Disiictepresentativasay perform their functions.

CONTRACTOR IS AWARE THAT THIS CONTRACT MAYBE SPLIT INTO SEVERAL PHASES AS
ADDRESSED IN ARTICLE 6.

3.12.1 Special Inspectioninspectionsor TestsOut of State, Out of Country or Remote from
Project

If Contractor has &ubcontractor bsupplier that requires in plant or special inspections
or inspection®r testghat are out of theountry, out otthe gate or adistance of more than 200 miles from
the Project site, th&pecial Inspectoror Inspectorshall be provided access so tledal inspectioror
inspectionmay occur in the remote locatioin some cases, the DSA Inspector may also require access in
addition to Special Inspectors and individuals performing téstpectiongestsshall occurduring normal
work hours. See adoArticle 4.3.6.
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3.13 ROYALTIES AND PATENTS

3.13.1 Payment anthdemnityfor Infringement

Contractor shall hold and save the District and its officers, agents, and emptbgees,
Construction Managethe Architect, and the Architdstconsultants harmless frormability of any nature
or kind, including cost and expense, for or on account of any patented or unpatented invention, process,
article, or appliance manufactured or used in the performance &aieact including its use by the
District, unless othersie specifically provided in théontract Documents@and unless such liability arises
from the sole negligence, or active negligence, or willful misconduct of the District, the Architect, or the
Architects consultants.

3.13.2 Review
The review by the Architect any method of construction, invention, appliance, process,
article, device, or material of any kind shall be for its adequacy for the Work and shall not be an approval
for the use by the Contractor in violation of any patent or other rights of any @ersotity.

3.14 INDEMNIFICATION

3.14.1 Contractor

See Agreement Form.Contractor shall ensure that its contract with each of its
Subcontractors contains provisions requiring Subcontractors to defend, indemnify and hold harmless
the District, Architect, Inspectpthe State of California to a minimum level as set forth in this Article and
consistent with thendemnity and hold harmlessnguagen the Agreement Form

The Contractdis and Subcontractd¥sbligation to defend, indemnify and hold harmless
the District, Architect, Inspector, the State of California and their officers, employees, agents and
independent contractors hereunder shall include, without limitation, any and all claims, damagestsand ¢
for the following: (1) any damages or injury to or death of any person, and damage or injury to, loss
(including theft), or loss of use of, any property; (2) breach of any warranty, express or implied; (3) failure
of the Contractor or Subcontractossdomply with any applicable governmental law, rule, regulation, or
other requirement; (4) products installed in or used in connection with the Afatk(5) any claims of
violation of the Americans with Disabilities AGADA 0)

3.15 SUBMISSION OF DAILY REPORTS

3.15.1 General

By 10:00a.m. on the following business dathe Contractor shall submitCaily Report
to thelnspector and copy the Architect for the previousédayork. If there is a Cotrsiction Manager,
the original [aily Report is to be provided to theo@struction Manager and copies sent toAhehitect
and the Inspector Daily Reports shall be prepared forms approved by the District, together with
applicable delivery tickets, listing all labor, materials, and equipment involved for thaffth@yDistrict
reserves the right to note inconsistencies or inaccuraciesatlyeReports. In such casgsgrtinent notes
shall be entered by each party to explain points which cannot be resolved that day. Each party shall retain
a signed copy of the reporDaily Reports bySubcontractors or others shall be submitted through the
Contractor.

3.15.2 Labor
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TheDaily Report shall show names of workers, classifications, hours worked and hourly
rate. The locations where work occurred shall also be identified in the Daily Répoject superintendent
expenses are not allowed.

3.15.3 Materials

The Daily Report required shall describe and list quantities of materials used and unit
costs.

3.15.4 Equipment
TheDaily Report required shall show type of equipment, size, identification number, and
hours of operation, including loading and transportation, if applicable, and hourly/daily cost.:oMawe
moveoff fees shall be noted.

3.15.5 Other Services and Expenditare

Other services and expenditures shall be describdtibaily Report irdetail as the
District requires.

3.15.6 Failure to Submit Daily Report

If Contractor does not submit its Daily Report by 10 am the next business day, the
Inspector of Record shall prepaaeDaily Report addressing each of the above items. The cost for the
Inspectoés services to prepare the Daily Report shall be addressed through a DeGuetnge Order
under Article 7.7.4.

3.16 AS-BUILT DRAWINGS AND ANNOTATED SPECIFICATIONS

Throughout the duation of the ProjecContractoishallmaintain on a current basis an accurate and
complete set oAs-Built Drawings(and Annotated Specificationslearly showing all changes, revisions
to Specificatiols and substitutions during construction, includinghaut limitation, field changes and the
final location of all electrical and mechanical equipment, utility lines, ducts, outlets, structural members,
walls, partitions, and other significant featurds case aSpecificationallows Contractor to elect erof
several brands, makes, or types of material or equipment, the annotations shall show which of the allowable
items the Contractor has furnished. The Contractor will updaté&gHguilt Drawings and Annotated
Specifications as often as necessary t@kbhem current, but no less often than weekly.

Contractor shall update Auilt Drawings with complete information on an area of Watlor
near the time when the Work is being performed@mat to any DSA 152 sign off and prior to any Work
being coveed.

The As-Built Drawings and Annotated Specifications shall be kept at the Site and available for
review and inspection by the District and the Architect. Failure to maintain and updais-Buelt
Drawings is a basis to withhold Progress Payments aots$a Article 96.
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3.16.1 Upon Beneficial Occupancy

Contractor shall obtain and pay for reproduciBlansupon Beneficial Occupancy.
Contractor shall deliver Plans to District Representative (Construction Manager if one is hired for the
Project).

3.16.2 As-Builts at Completion of Work

Upon completion of the Work and prior md as a condition precedentApplication
for RetentionPayment, the Contractor will provide oneatly prepared andomplete set ofAs-Built
Drawings and Annotated Specificatianghe District Contractor shattertify the AsBuilts asa complete
and accurate reflection of the actual construction conditions of the hyaKixing astamp indicating the
Drawings are A$Builts andcertifying accuracy on the final set of ABuilts. Failure to deliver a complete
As-Built setof Drawings may result in significant withholdingse@asureéWork is properly documented.
See Article 9.9.1

3.16.3 Log of Control and Survey Documentation

Contractor shall complete and maintain an accurate logll azoatrol and survey
documentation for the Project as the Work progresses. All reference and control pdiitts sdworded
on the AsBuilt Drawings. The basis of elevations shall be one of the established benchmarks that must be
maintained on thés-Builts.

3.16.4 Record Coordinates for Key Items

Contractor shall record, by coordinates, all utilitiessde with top of pipe elevations,
major grade and alignment changes, rim, grate or top of curb and flow line elevations of all drainage
structures and sewaranholes.Contractor shall update record information at or near the time when work
is occurringin an area and prior to DSA 152 sign off on any categoi/ofk and prior to covering the
Work.

3.16.5 BIM As-Built Drawings

If BIM is utilized for the Project, then an electronic versarsuchAs-Built Drawings
and Annotated Specifications will be delivered to Disfiiictan acceptable format to District)

3.17 EQUIPMENT MANUALS

Contractor shall obtain and furnish three (3) ptete sets of manuals containing the
manufacture@ instructions for maintenance and operation of each item of equipment and apparatus
furnished under the Contract Documents and any additional data specifically requested under the various
sections of the [®cifications for each division of the Work. The manuals shall be arranged in logical,
sequential order, labeled, indexed, and placed in-imgebinders. At the completion of its Work, the
Contractor shall certify, by endorsement thereon, that eable ofanuals is complete, accurate, and covers
all of its Work. Prior to submittal of Contrac@erApplication forRetentionPayment, and as a further
condition to its approval by the Architect, each Subcontractor shall deliver the manuals, arrargjedlin lo
sequential order, labeled, indexed, endorsed, and placed ifritigdnders, to the Contractor, who shall
assemble these manuals for all divisions of the Work, review them for completeness, and submit them to
the District through the Architect.
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3.18 DIR REGISTRATION

Strict compliance with all DIR registration requirements in accordance with Labor Code sections
1725.5 and 1771.1 is a material obligation of the Contractor and all of its subcontractors (of any tier) under
the Contract Documents. The fgoéng includes, without limitation, compliance with DIR registration
requirements at all times during performance of the Work by the Contractor and all of its subcontractors of
any tier. The failure of the Contractor and all subcontractors of any terpgooperly registered with DIR
at all times during performance of the Work is a material breach of the Contract and subject to termination
for cause.

An affirmative and ongoing obligation of the Contractor under the Contract Documents is the
verificationthat all subcontractors of any tier are at all times during performance of the Work are in full
and strict compliance with the DIR registration requirements. The Contractor shall not permit or allow any
subcontractor of any tier to perform any Work withthe Contractor's verification that all subcontractors
are in full and strict compliance with the DIR registration requirements. Any subcontractors of any tier not
properly registered with DIR shall be substituted in accordance with Labor Code segfidh XZontractor
or its subcontractors of any tier shall not be entitled to any additional costs or time arising from or in any
way related to compliance with the DIR registration requirements.

R ——
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ARTICLE 4
ADMINISTRATION OF TH E CONTRACT AND CLAIMS

4.1 ARCHITECT

41.1 Replacement of Architect

In the case of the termination of the Architect, the District may appoiAtcritector
another construction professional or may perform such functions with its own licensed professional
personnel. The status of the replacement Architect under the Contract Documents shall be the same as that
of the formerArchitect

4.2 ARCHITECT & ADMINISTR ATION OF THE CONTRACT

42.1 Status

Pursuant to Titles @f the California Code of Regulations and as required pursuant to the
Field Act, Education Code 81136t seq, the Architect will provide administration of the Contract
Documents and the Work, and will bee Districts representative during construction, as well as during
the one (1) year period following the commencement of any warranties. The Architect will have authority
to act on behalf of the District only to the extent provided in the Contract Basdam

4.2.2 Site Visits
The Architect will visit the Site at intervals necessary in the judgment of the Architect to
become generally familiar with the progress and quality of the Work and to determine in general if the

Work is being performed in accordancehwihe Contract Documengd as otherwise required by DSA

4.2.3 Limitations of Construction Responsibility

The Architect District and CMshall not have control over, charge of, or be responsible
for construction means, methods, techniques, schedules, sexjaepoecedures, fabrication, procurement,
shipment, delivery, receipt, installation, or for safety precautions and programs in connection with the
Work, since these are solely the Contraistoesponsibility under the Contract Documents. The Architect
District and CMshall not be responsible for the Contra&piSubcontractoés material or equipment
supplier§ or any other persds schedules or failure to carry out the Work in accordance with the Contract
Documents. The ArchitecDistrict and CMshdl not have control over or charge of acts or omissions of
the Contractor, Subcontractors, their agents or employees, or any other persons or entities performing or
supplying portions of the Work. The Contractor shall not be relieved of obligationstonpéine Work
in accordance with the Contract Documents either by activities or duties of the Arddisérétt or CMin
the Architect District or CMs administration of the Contract Documents, or by tests, inspections, or
approvals required or perforehdy persons other than the Contractor.

424 Communications Facilitating Contract Administration

Exceptwhere a CM is on the Project,as otherwise provided in the Contract Documents
or when direct communications are warranted by special circumstancé&istiet and the Contractor
shall communicate through the Architectin the cases where a CM is hired for the Project, all
communication shall be through the CM (unless otherwise directed) with copies to the District, Architect
and Inspector.Where diret communication is necessary between the District and the Contractor, the
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Districtés communication shall be through the Distdcuthorized desigited personThe Architectand

CM shall be promptly informed, and shall receive copies of all written agmgations. Contractor shall

not rely upon any communications from the District that is not from the DétiRgpresentative
Communications by and with the Archité&etonsultants shall be through the Architect. Communications
by and with Subcontragts and material or equipment suppliers shall be through the Contracttre

case where a CM is hired for the Project, the CM shall be the main point of contact for communication of
information. Copies should be sent to the Architect, District Reptatbee and Inspector.

425 Payment Applications

The Architect will review and make recommendations to the District regarding the
amounts due the Contractor on the Certificates for Payment pursuant to ARidlartd subject to the
Inspectoés review, (CM review, if applicable)and Architeos observation. This review of Payment
Applications is sometimes callediRencil Draftd Return of a Pencil Draft shall constitute the Dis@sct
dispute of the PagentApplication that has been submitte@ontractorshall promptly respond to Pencil
Drafts or Contractds PaynentApplications may be delayed. Contraéofailure to promptly respond to
a Pencil Draft shall qualify as a delay in the Prompt Payment of a Request for PayRenjuest for
Retention

4.2.6 Rejection of Work

In addition to the rights, duties, and obligations of the Inspector under this Article, the
Architect may recommend to the District that the District reject Work which does not conform to the
Contract Documents. Whenever the Architect atersi it necessary or advisable to achieve the intent of
the Contract Documents, the Architéahd/or CM)may recommend to the District that the District require
additional inspection or testing of the Work in accordance miititle 13.5, whether or notush Work is
Fabricated installed, or completed.District may have Nomtonforming Work removed and replaced
pursuant to Article 9.7 However, neither this authority of the Archit¢ot CM) nor a decision made in
good faith either to exercise or not teeecise such authority shall give rise to a duty or responsibility of
the Architect(or CM) to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons performing portions of the Work.

Contractor shallwithout charge, replace or corréfork found by the District to not be
in conformance taContractrequirements. Contractor shall promptly segregate and remove rejected
materials from the Project site.

This section is does not address a Notice of-Sompliance and the remedies associated
with a Notice of NorCompliance which are addressed at Article 7.1.2.

427 Warranties upon Completion

The Architect{and where applicable CMin conjunction with the Inspector will conduct
field reviews of the Work to detmine the date oBubstantialCompletionand ofFinal Completion, shall
receive and forward to the District for the Distiicteview written warranties and related documents
required by the Contract and assembled by the Contractor, and will issue @gfitititate for Payment
when the Architect believes the Work has been completed in compliance with the requirements of the
Contract Document&See Article9.11 for CloseOut). The handling by the Archite(dr where applicable
CM) of such warranties, maenance manuals, or similar documents shall not diminish or transfer to the
Architect any responsibilities or liabilities required by the Contract Documents of the Contractor or other
entities, parties, or persons performing or supplying the Work.
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On someProjects, the District will take a phased occupancy of the Project. In those cases,
the District may commence the running of warranties on the buildings, or phases that are accepted after
Punch List is completed and the District has accepted Compldtibe separate phase. A separate Notice
of Completion may be filed for the separate building or phase of work and warranties shall commence for
the separate phase only to the extent that warranties do not require coordination or connection to other
buildings or other parts of the site and only if the warranted item is completed to its entirety in the segregated
building or phased area.

If written warranties are nqirovidedat the time thé>unch Listis nearing completion,
Architect (with recommendationfom the CM and Inspectoghall determine the dollar value of the
warranties and shall make recommendationafithholdingsnecessaryo effectuate thetransferof such
warrantiego the District for future use as part of fhench Listfor the Projecpursuant to Article 9.6

Warranties are not commenced through utilizing of equipment for testing and operation
as necessary to acclimate buildings or where necessary to test systems.

4.2.8 Interpretation

The Architect will interpret and decide matters conteyn performance and
requirements of the Contract Documen#gchitect shall make clarifications as necessary to interpret the
Contract Documents.

4.3 PROJECT INSPECTOR

431 General

One or more Pjectinspectors employed by the District and approved byifision
of the State Architect will be assigned to the Work in accordance with the requirements of Title 24 of the
California Code of Regulations. The Inspector(s) duties are as specifically defined in Bietiyh4-
333 and 4342and inDSA IR A-8.

432 Inspectofs Dutiesand DSA Noted Timelines for Inspection

All Work shall be under the observation of the InspeciBantractor shall establish a
protocol for requesting inspection with Inspector so as to not deldydhieand provide adequate time for
the Inspector to perform inspection. If such a protocol is not established ahead of time, Inspector may
utilize the time criteria set by Title 24 of 48 hours in advance of submitting form DSA 156 for each new
area. The Inspector shall have free accesarny or all parts of the Work at any time. The Contractor shall
furnish the Inspector such information as may be necessary to keep the Inspector fully informed regarding
progress and manner of Work and character of materials. Such observations simadimyotyay, relieve
the Contractor from responsibility for full compliance with all terms and conditions of the Contract, or be
construed to lessen to any degree the Cont@ctesponsibility for providing efficient and capable
superintendence. The Iresgor is not authorized to make changes inDhewvings or Specificatiors nor
shall the Inspect@ approval of the Work and methods relieve the Contractor of responsibility for the
correction of subsequently discovered defects, or from its obligatiorortgolg with the Contract
Documents.

Inspector shall electronically post DSA required documents on the DSA electronic
posting website. It is the Contrad®responsibility to determine the status of posting and determine if all
the criteria for sign ofbf a category ofWork on the Project Inspection Card (Form DSA 152) as defined
more thoroughly in the most current version of the DSA 152 manual posted on the DSA website.
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Inspector may collaborate with Contractor about approval of areas that may be
congructed and approved incrementally under the DSA 152 card pursuant to the guideline$3oafPR
Article 1.17. Inspector shall work with Contractor to present incremental approval proposals to DSA.

4.3.3 Inspectofs Authority to Reject or Stop Work

The Inspedr shall have the authority to reject Work whenever provisions of the Contract
Documents are not being complied with, and Contractor shall instruct its Subcontractors and employees
accordingly. In addition, the Inspector may stop any Work that posebabpeaisk of harm to persons or
property. The Contractor shall instruct its employees, Subcontractors, material and equipment suppliers,
etc., accordingly. The absence of any Stop Wender or rejection of any portion of the Work shall not
relieve theContractor from any of its obligations pursuant to the Contract Documents.

4.3.4 Inspectods Facilities

Within seven (7) days aftahe notice to proceed, the Contractor shall provide the
Inspector with the temporary facilities as requirddore specific requéments for the Inspector facilities
may be further describathder Division 1 of the Specifications.

435 Testing Times

The District will provide inspection and testing at its cost during the normal eight (8)
hour day Monday through Friday (except holidaygJork by the Contractor outside of the normal eight
(8) hour day shall constitute an authorization from the Contractor to the District to provide inspection and
testing as required outside of the normal eight (8) hour @ontractor shall provide adeqgaaime for
inspections so as to not delay Weork. An advanced timing protocol may be established pursuant to
Article 4.3.2. If the Contractor is behind Schedule then it is incumbent on the Contractor to provide advance
forecast through look ahead otthnticipated date for inspection so the Inspector may plan their activities
so as to not delay the Projec@ontractor shall reimburse District for any additional costs associated with
inspection and testing (including-iespection and kesting) outsie the normal eigktiour day and for
any retests caused by the Contractor.

It is the Contractds responsibility to request special inspections with sufficient time so
all testing may be timely completed and posted so work may proceed ahpleetoés signature is
attached to thBroject Inspection Card (Form 152). Specifically, timely request for special inspection under
the DSA VerifiedReport Forms 291 (laboratory) SA Verified Report Form 292 (Special Inspection), and
DSA Verified Report 293 (geotechnical) since DSA requirements under R $Becifically gives the
Special Inspections 14 days to post to the DSA website. Failure to plan and pay (if applicaiekéor
delivery of Special Inspections may be counted as Hboatis not considere@overnmental Delay Float
under Article 8.1.4.
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4.3.6 Special Inspectias) Inspections or Tes@ut of State, Out bCountryor Remotefrom
Project

If Contractor las a 8bcortractor or supplier that requires in plant or special inspections
inspectionsor teststhat are out of theauntry, out ofthe ¢ate or adistance of more than 200 miles from
the ProjectSite, the District shall provide th8pecial Inspectoror individual performing testdime for
inspectiorand testingluring normal work hours. Contractor, however, is responsible for the cost of travel,
housing, foodput of area premiums that may be in the Inspector/Testing Agreement with Distatiter
expenses nessary to ensure proper inspectigmecial inspectioar testings provided by a DSAertified
Inspectoy Speciallnspectoyor individual performing testdn some cases all three (DSA Inspec8&pecial
Inspector, and Tesfemay be required. In adan, if the DSA Certified Inspector, Special Inspector, or
individual performing test has contractual travel clauses or special rates for out of town inspection,
Contractor is responsible for all costs associated with the contractual travel costsiam additl other
costs. Arrangements for inspecticand/or testinghall be made far enough in advance so as to not delay
the Work.

4.4 STOP WORK ORDER

DSA may issue a Stop Work Order, or an Order to Comply, when either (1) the Woeegso
without DSA appoval; (2) the Work proceeds withowa DSA Inspector of Record, or (3) where DSA
determines that the Work is not being performed in accordance with applicable rules and regulations, and
would compromise the structural integrity of the Project or wouldmegetdives. If a Stop Work Order is
issued, the Work in the affected area shall cease until DSA withdraws the Stop Work Order. Pursuant to
Education Codseection81133.5, the District shall not be held liable in any action filed against the District
for any delays caused by compliance with the Stop Work Order, except to the extent that an error or
omission by the District is the basis for the issuance of the Stop Work Order.

Examples of Stop Work Orders that may be issued by DSA include DSA Bullebi &idd Policy
10-01, the installation ofutomaticfire sprinkler systems without approve@lans covering Work that has
not been approved by Inspector on DSA Project InspeCtéod (Form 152)

4.5 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT
FOR PROFESSIONAL SERVICES

If at any time prior to the completion of the requirements under the Contract Documents, the
District is required to provide or secure additiopabfessional servicefincluding CM, Inspection,
Architect, Engineering and Special Consultant Servif@rsany reason by any act of the Contractor, the
District may seek a Deductive Change Orfitgrany costs incurred for any such additional services;twh
costs shall be deducted from the next progress paymebeductive Change Ordshall be independent
from any other District remedies and shall not be considered a waiver of any District rights or remedies. If
payments then or thereafter due to @mtractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the District. Additional services shall include, but shall not be limited to, the
following:

a. Services made necessary by the default of the Conti@ctale 14 or Article 2.2)

b. Services made necessary due to the defects or deficiencies in the Work of the Contractor
(Article 2.2 and Article 9.6)

C. Spurious or frivolous RIés issued that do not conform to the requirements of Article 7.4.
Issuance of the same Rdédter receiving an answer from the Architect or Engineer
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d. Review of Schedules that are provided by Contractor that do not Conform with the
Requirements of Article 8.

e. Preparation of a CCD or ICD to correct a Contractor Deficiency, or Contractor Caused
Notice of NonCompliance (Article 7.3).

f. Review of Incomplete Shop Drawings or Submittals, including the submission of
Piecemeal Shop Drawings or Submittals unless piece@eainittat are specifically
agreed upon by District (Articlg.9)

g. Services required bigilure of the Contractor to perform according to any provision of the
Contract Documents.

h. Services in connection with evaluating substitutions of products, materials, equipment,
Subcontracto® proposed by the Contractor, and making subsequent revis@ons
Drawings, Specificatiors, obtaining DSA approvalf)SA costs for review of CC@, other
governmental agency review cosasid providing other documentation required (except
for the situation where the specified item is no longer manufacturehdable).(Article
3.10)

i. Services for evaluating and procegs{@iaims or Disputessubmitted by the Contractor in
connection with the Work outside the established Change Order process.

j- Services required by the failure of the Contractor to prosecute dhleitia timely manner
in compliance within the specified time of completion.

k. Services in conjunction with the testing, adjusting, balancing andugtast equipment
other than the normal amount customarily associated for the type of Work involved.

Servi@s in conjunction with more than one (1yexiew of Submittas of Shop Drawings
Product DatasamplesRFIés etc.

4.6 DISPUTES AND CLAIMS

46.1 Decision of Architect

Disputes between District and Contractor involving money or time, including those
alleging an aor or omission by thérchitect shall be referred initially to the Architect for action as
provided inArticle 4.6.2 within ten (10) days after ContracferArticle 7 request for Change is denidfl
there is a CM, the CM shall receive the Dispute angme@ew and also assemble opinions and documents
to assist the ArchitectA decision by the Architect, as provided Amticle 4.6.5, shall be required as a
condition precedent to proceeding with remedies set fodlticle 4.6.9 as to all such matteesising prior
to the dateRetentionPaymentApplicationis due, regardless of whether such matters relate to execution
and progress of the Work, or the extent to which the Workdshed Final Completion

The condition precedent of an Architedécision shall be waived:if1) the position of
Architect is vacant; (2) the Architect has not received evidence or has failed to render a decision within
agreed time limit; (3) the Architect has failed to take action required Wrtele 4.65 within thirty (30)
days after the Claim is made, foffiye (45) days have passed after the Claim has been referred to the
Architect; or (4) the Claim relates to dop notice claim not arising from any extr&€hangeOrder or
ImmediateChange Directive for which gpoval has not been provided.
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4.6.2 Architects Review

The Architect(and CM)will review Disputesand take one or more of the following
preliminary actionsiponreceipt of aDispute (1) request additional supporting data from the claimant; (2)
submit a schede to the parties indicating when the Architect expects to take action; (3) rej&is e
in whole or in part, stating reasons for rejection; (4) recommend approval Ofdine or (5) suggest a
compromise. The Architect may also, but is not obédab, notify theSurety, if any, of the nature and
amount of theClaim.

4.6.2.1 Architectural Immunity Architectreview ofClaims shall be impartial and meant
to resolve Disputes. Pursuant to the céiéer, Hunt & Nichols, Inc. v. Moorél977) 67 Cal.App.3d
278, theArchitectis provided a quagudicial immunity for interpretin@gnd deciding Disputes between the
District and Contractor.

46.3 Documentation if Resolved

If a Disputehas been resolved, the Archit¢ahd/or Q) will preparea Change Order
or obtain appropriate documentatimndocument the terms for Board approval

4.6.4 Actions if Not Resolved

If a Disputehas not been resolved and all documentationastgd pursuant tarticle
4.6.2 has been provided, tH@ontractorshall, withn ten (10) days after the Architéstpreliminary
responseassemble all the documents involved in the Dispute including copies of alipatdcumentation
of costs and the basis for the Dispute &t one or more of the following actions: (1) modifg thitial
Dispute (2) notify the Architect that the initi@isputestands; or (3) supplement with additional supporting
dataand resubmit tothe Architect under Article 4.8.

4.6.5 Architects Written Decision

If a Disputehas not been resolved after comsation of the foregoing and of other
evidence presented by the parties or requested by the Architect, the Arahitdathitect through CM)
the Architectshall provide a writterecision twenty (20) dayasfter compliance with Article 4.6.4Upon
expirdion of such time period, the Architgeir Architect through CMill render to the parties its written
decision relative to thBispute including any change in the Contract Sum or Contract Time or both.

The Architect may also request reasonadniiglitional time to complete Architdst
written decision.

If the resolution of the Dispute by the Architect is not satisfactory to the Contractor and
copies of all backip documentatiorof costs and the basis for the Dispute is fully articulated iackane
of material that is complete, the Contractor may then submit a Claim to the District underdAéiizle
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4.6.6 Continuing Contract Performance

Pending final resolution of ®ispute or Claim including, negotiation, mediation,
arbitration, or litigationthe Contractor shall proceed diligently with performance of the Contract, and the
District shall continue to make any undisputed payments in accordance with the C@asmaainy
withholdings or offsets) If the Disputeor Claimis not resolved, Contctor agrees it will neither rescind
the Contractnor stop the progress of the work, but Contrast@ole remedy shall be to submit such
controversy to determination by a court of competent jurisdiction in the county whérejewt is located,
after theProject has been completed, and not before.

4.6.6.1 Districté Option tdSubmi Individual Disputes to Arbitratioduring Claims
and Disputes ProcessAt the Districts sole optionin order to more efficiently resolv@aimsduring the
Project and prior to thcompletion of the Claims Procepsysuant to Government Codection9201,the
District may submit individuaDisputesor Claimsfor binding arbitration and Contractor agrees to the
resolutionof for each individuaDisputeor Claimby anArbitrator, including resolution of time and delays.
If binding arbitration is utilized for individual disputes, such resolution is full and final as to that particular
Dispute or Claim THIS INDIVIDUAL DISPUTE ARBITRATION PROGESS IS NOT AN
ARBITRATION CLAUSE AND SHALL NOT BE CONSTRUED AS AN ASREEMENT TO
ARBITRATE. THIS INDIVIDUAL DISPUTES ARBITRATION PROCESS ISFOR THE SOLE
PURPOSE OF STREAMLINNG AND RESOLVING CLAIMS DURING CONSTRUQION AND
SHALL BE REQUESTED ON SPECIE INDIVIDUAL ITEMS BY THE DISTRICT PRIOR TO
RETENTION PAYMENT (EVEN IF THERE ARE DEDUCTIONS MAME FROM RETENTION
PAYMENT) WHICH REPRESENTSHE FINAL COMPLETIONOF THE PROJECT

a. If there is no Retdion remaining on the Projechdividual Disputes initiated
prior to Project Final Completioshall continue until a final disposition of the
Arbitration or resolution of the individual Claim or Dispute.

b. No Tolling. The Arbitration process shall not toll the Disputes, Claiors,
Appeals process under Article 4.6 or the requirement to suliaiihs to Court
under Article 4.6.9.4.

4.6.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the
Surface

When any excavation or trenching extends greater than four feet below the surface or if
any condition involving hazardous substanaesencountered:

a. |Immediately upon discoveryThe Contractor shall promptly, and before the
following conditions are disrbed, notify the Distrigtby telephone and in writing,
of the condition except:

1. If such condition is a hazardous waste condit@mmtractoés bid includes
removal or disposal of hazardous substances. Material that the Contractor
believes may be a material that is hazardous waste, as defined in Section
25117 of the Health and Safety Code, is required to be removed to a Class
I, Class Il, or Class lll disposal site in accordance with the provisions of
existing law. In such case, the notice bulletin procedures of Article 7

apply.
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2. Subsurface or latent physical conditions at the Site differing from those
indicated in the Drawings, Spefications, Soils Report, and from
Contractoés own nvestigation under Article 2.1

3. Unknown physical conditions at the Site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in Work of the @racter provided for in the Contract.

b. TheDistrict shall investigate the conditiorend if District finds that the conditions
do materially so differ, do involve hazardous waste, and cause a decrease or
increase in the Contractisrcost of, or the time required for, performance of any
part of the Work shall issue @hangeOrder or ConstructionChangeDocument
under the procedures described in the Contract.

C. In the event that a disputgises between the public entity or District ahé
Contractor whether the conditions materially differ, involve hazardous waste, or
cause a decrease or increase in the Contactarst of, or time required for,
performance of any part of thork, the Contractor shall not be excused from any
scheduld Completion Dategrovided for by the Contract, but shall proceed with
all Work to be performed under the Contract. The Contractor shall retain any and
all rights provided either by Contract or by law which pertain to the resolution of
disputes and protesbetween the contracting parties.

4.6.8 Dispute Concerninéxtension of Time.

If Contractor and District cannot agree upon an extension of time, whether compensable
or not, then Contractor must have first completed the procedures set fartitiem 8.4. Umn completion
of the procedures set forth und@rticle 8.4, Contractor must then comply with the requirements in this
Article including those set forth undarticle 4.6.9.

46.9 Claims Procedures

Pursuant to the remedies under Public Contract €ecteon9201 and Government Code
section930.2, Contractor, through execution of this Agreement, also agrees to comply withaithe CI
requirements of Article 4.60 quickly and efficiently resolve disputes. Further, to provide a level of
accuracy to the records sutlited, the District shall have the right to audit books and records pursuant to
Article 13.11based on the actual costs incurred and to reduce the uncertainty in resolving disputes with
limited information.

4.6.9.1 ProcedureApplicable to AllClaims

a. Definition of Claim A fiClaimo is where a Dispute between the parties rises to
the level where backup documentation is assembled and provided to the District
as aseparate demand by the Contractor for (1) time extension, (2) payment of
money or damages arising from Work done by or on behalf of the Contractor
pursuant to theContractand payment of which is not otherwise expressly
provided for or the claimant is notherwise entitled to, or (3) and amount the
payment of which is disputed by the Distri¢if the Claim is for damages
associated with a DSA Stop Work Order, the Contractor shall not be entitled to a
request for Compensation, but shall be entitled tezatlGovernmental Delay
Float (See Article 8.5.1.))
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b. Filing ClaimIs Not Basigo Discontinue Work The Contractor shall promptly
comply with Work under the Contract or Work requested by the District even
though a writterClaim has been filed. The Conttar and the District shall make
good faith efforts to resolve any and &@laims that may arise during the
performance of the Work covered by tQientract

C. Claim Natification The Contractor shall within seven (7) calendar ey the
written decisia of the Architect, or if the time period for Architéetiecision has
passed under Article 4%.submit anotification, in writing, with the Districtand
the Districts CM) stating clearly the basis for tiédaim. If the notification is not
submittedwithin seven (7) days afténe written decision of the Architect or the
passage of time under Article64l, the Contractor shall be deemed to have
waived all right to assert th€laim, and theClaim shall be denied. Claims
submitted after th®etentionPayment date shall also be considered null and void
by the District. AllClaims shall be reviewed pursuantAdicles 4.6.1 through
4.6.5

The Formal Notification of Claim must be presented as follows:

1) The term ACI ai mdo mus mosmalerthan t he t
20 point writing.

(2 All documentation submitted pursuant to Article 4.6 to the
Architect shall Chaismubmitted with

(©)) A stack of documents, copy of allréject documents, or the
submission of random documents shall not canstiain adequate
reference to supporting documentation

(@) Any additional or supporting documentation that Contractor
believes is relevant should be submitted at this time.

d. Formal ClaimAppeal Submission If the Contractor does not concur with the
Districtés decision regarding the Claim Notification, the Contractor will issue a
formal Claim Appeal within fourteen (14) days of receipt of the Digsridéecision
and all detailed information in support of the Claim Appeal within thirty (30) days.
All appeals shall be submittééforeRetentionPayment. If the Claim Appeal is
not submitted within fourteen (14) calendar days and detailed information within
thirty (30) days, the Contractor shall be deemed to have waived its right to assert
the Claim andthe Claim shall be denied. Contradofailure to submit any
detailed information which is in the possession of Contractor shall render such
information inadmisible by Contractor at trialarbitration or other legal
proceeding

e. Appeal Claim Format The Contractor shall provide all written detailed
documentation which supports tG&im, including but not limited to: arguments,
justifications, cost, estimateScheduleanalysis and detailed documentation. The
format of the Claim Appeal shall be as olis:

1. Cover letter.
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2. Summary of factual basis @laim and amount oflaim.

3. Summary of the basis of ti&aim, including the specific clause
and section under the Contract under whichGlaém is made.

4, Documents relating to th@laim, including:
a. Specificatbnssections in question.
b. Relevant portions of thBrawings
C. ApplicableClarifications (RFs)
d. Other relevant informatignincluding responses that were
received.
e. ContractorAnalysis ofClaim merit.

(@) Contractofs analysis of anySubcontractor
vendorClaimsthat are being passed through.

(b) Any analysis performed by outside consultants

(© Any legal analysis that Contractor deems relevant

f. Break down of altoss associated with the Claim

g. For Claims relating to time extensions, an analysis and
supportingdocumentatin evidencing any effect upon the
critical pathin conformance with the requirements of
Article 8.4 chronology of events and related
correspondnce.

h. ApplicableDaily Reports and logs.

@) If the Daily Reports or Logs are not available, lost
or destroyed, therghall be a presumption that the
lost documentation was unfavorable to the
Contractor. See California Civil Jury Instruction
204.

i. For Claims involving overhead, cost escalation,
acceleration, disruption or increased costs, a full version
of job costs reports organized by category of work or
Schedule ofValues with budget information tracked
against actual costs. Any and all suppartbackup data,
including the original bid (and associateatiginal
unalteredmetadata).

(@) The metadataand bid information shall be
provided confidentially and subject to a
protective order to prevent dissemination to other
contractors or to the public. dwever, the bid
documentation should remain intact and available
for review and inspection in case of this type of
increased costlaim.

(b) This data on the bid shall be made available to
any District attorneys or experts and shall also be
utilized as eviderefor any legal proceedings.

(© If the bid documentation is not availablest or
destroyed, there shall be a presumption that the
lost bid documentation was unfavorable to the
Contractor. See California Civil Jury Instruction
204.
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f. Certification The Contactor (and 8bcontractors, if applicable) shall submit with
the Claim a certification under penalty of perjury:

1. That the Contractor has reviewed tBlaim and that sucRlaim
is made in good faith;

2. Supporting data are accurate and complete to the betteof
Contractoés knowledge and belief;

3. The amount requested accurately reflects the amount of
compensation for which the Contractor believes the District is
liable.

4. That the Contractor is familiar with Government Caeetiors

12650 et seq. and Penal Cagetion72 and that false claims can
lead to substantial fines and/or imprisonment.

g. Signature of Certification If the Contractor is not an individual, the certification
shall be executed by an officer or general partner of the Contractor having overall
responsibility for the conduct of the Contraésoaffairs.

h. Mandatory Claim Appeal Procedur The Contractdas Claim Appeal shall be
denied if it fails tofollow the requirements of this Article

4.6.9.2 District (through CM or Districdls Agent or Attorney)May Request
Additional Information Within thirty (30) days of receipt of the Claim Appeal and the information under
this Article, the District may request in writing any additional documentation supportinQlahe or
documentation relating to defenses te@aim which the District may asseftf. additional documents are
required, the time in which the Claim is evaluated may be extended by a reasonable time so the Claim and
additional documents may be reviewe@laims Procedures in Addition to Governm&ade Claim
Nothing in theClaims procedures set forth in this Article 4 of the General Conditions shall act to waive or
relieve the Contractor from meeting the requirements set forth in Government Code secttse§00

4.6.9.3 Binding Arbitration of IndividubClaim Issues.To expedite resolution of
Claims pursuant to Public Contract Cadetion9201, athe Districts sole option, the District may submit
individual Claims to Arbitration prior to Retention Payment consistent with the requirements of Article
4.6.6.1

4.6.9.4 Resolution ofZlaimsin Court of Competent Jurisdictiorif Claims are not
resolved under the procedure set fatid pursuant to Article 4.6.8uchClaim or controversy sl be
submitted to a court ithe Countyof the location of the Project aftdre Project has been completed, and
not before.

4.6.9.5 Warranties, Guarantees and ObligationsThe duties and obligations
imposed by these General Conditions and the rights and remedies available hereunder to thegtarties he
and, in particular but without limitation, the warranties, guarantees and obligations imposed upon
Contractor by the General Conditions and amendments thereto; and all of the rights and remedies available
to District and Architect thereunder, areaidition to, and are not to be construed in any way as a limitation
of, any rights and remedies available to any or all of them which are otherwise imposed or available by
laws or regulations by special warranty or guarantee or by other provisions ainfiec€Documents, and
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the provisions of thigrticle will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply.
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ARTICLE 5
SUBCONTRACTORS

51 DEFINITIONS

5.1.1 SubcontractudRelationsBound to Same Contract Terms at General Contractor

By appropriate agreement, writtevhere legally required for validity, the Contractor
shall require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound to the Contractor by terms of the Contract Documents, and to assume toward the Conttastor all
same obligations and responsibilities, assumed by Contractor pursuant to the Contract Documents. Each
subcontract agreement shall preserve and protect the rights of the District and the Architect under the
Contract Documents with respect to the Waarke performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Saubcontractors. The Contractor shall makeilabke to each
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound. Upon written request of the Subcontractor, the
Contractor shall identify to the Subcamttor the terms and conditions of the proposed subcontract
agreement, which may be at variance with the Contract Documents. Subcontractors shall similarly make
copies of applicable portions of such documents available to their respective proposeti@ntractors.

5.1.2 Subcontractor Licenses

All Subcontractors shall be properly licensed by the California State Licensing Board.
All Subcontractors (of any tier) performing any portion of the Work must comply with the Labor Code
sections 1725.5 and 1771.1 andsinbe properly and currently registered with the California Department
of Industrial Relations and qualified to perform public works pursuant to Labor Code section 1725.5
throughout the duration of the Project. No portion of the Work is permitted tcetderrped by a
Subcontractor of any tier unless the subcontractor is properly registered with DIR. Any Subcontractors of
any tier not properly registered with DIR shall be substituted in accordance with Labor Code section 1771.1

5.1.3 Substitution ofSubcontractor

Substitution of Subcontractors shall be permitted only as authorized under Public
Contract Code 88 4108tseq. Any substitutions of Subcontractors shall not result in any increase in the
Contract Price or result in the granting of any egien of time for the completion of the Project.

51.4 Contingent Assignment of Subcontracts and Other Contracts

Each subcontracpurchase order, vendor contractagreement for any portion of the
Work is hereby assigned by the Contractor to the DistrictigeoMthat:

a. Such assignment is effective only affeermination of thisContract with the
Contractor by the District as providachder Article 14and only for those
subcontracts and other contracts and agreements that the District accepts by
notifying the $ibcontractor or Materialman (as may be applicable) in writing; and

b.  Such assignment is subject to the prior rights of the Surety(ies) obligated under the
Payment Bond and Performance Bond.
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c. The Contractor shall include adequate provisions for this contiagsignment of
subcontracts and other contracts and agreements in each such document.
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ARTICLE 6
CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS

6.1 DISTRICT & RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Separate Contracts.

6.1.1.1 District reserves the right to let other contracts in connection with this Work.
Contractor shall afford other contractors reasonaplgortunity for (1) introduction and storage of their
materials; (2) access to the Work; and (3) execution of their work. Contractor shall properly connect and
coordinate its work with that of other Contractors.

6.1.1.2 If any part of Contract@ Work dependsroproper execution or results of
any other contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in
writing, any defects in such work that render it unsuitable for proper execution of Corltr&¢trk.
Contracto will be held accountable for damages to District for YMatk which it failed to inspect or should
have inspected. Contracferfailure to inspect and report shall constitute its acceptance of other
contractoré Work as fit and proper for reception § Work, except as to defects which may develop in
other contracto®wvork after execution of Contractsrwork.

6.1.1.3 To ensure proper execution of its subsequent Work, Contractor shall
measure and inspect Work already in place and shall at once report Aoctiieect in writing any
discrepancy between executed Work as built and the Contract Documents.

6.1.1.4 Contractor shall ascertain to its own satisfaction the scope of the Project and
nature of any other contracts that have been or may be awarded by DistdsEoupion of the Project and
the potential impact of sudWork onthe Baseline Schedule or Schedule updates

6.1.1.5 Nothing herein contained shall be interpreted as granting to Contractor the
exclusive occupancy at the site of Project. Contractor shall not aayssmnecessary hindrance or delay
to any other contractor working on the Project Site. If execution of any contract by the District is likely to
cause interference with Contradg®performance dhis Contracgtonce Contractor provides District timely
written notice and identifies the Schedule Conflistrict shall decide which contractor shall cease work
temporarily and whicleontractor shall continue, or whethéfork can be coordinated so that contractors
may proceed simultaneously.

6.1.1.6 District shallnot be responsible for any damages suffered or extra costs
incurred by Contractor resulting directly or indirectly from award or performance or attempted performance
of any other contract or contracts at the Projeatessary for the performance of thej@rb(examples
include Electrical Utility Contractor, separate offsite contractor, a separate grading contractor, furniture
installation etg

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO
SEVERAL PHASES BASED ON DOCUMENTATION PROVIDED WITH THIS
BID OR DISCUSSED AT THE JOB WALK. CONTRACTOR HAS MADE
ALLOWANCE FOR ANY DELAYS OR DAMAGES WHICH MAY ARISE FROM
COORDINATION WITH CONTRACTORS REQUIRED FOR OTHER PHASES.
IF ANY DELAYS SHOULD ARISE FROM ANOTHER CONTRACTOR
WORKING ON A DIFFERENT PHASE, CONT RACTOR& SOLE REMEDY FOR
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DAMAGES, INCLUDING DELAY DAMAGES, SHALL BE AGAINST THE
CONTRACTOR WHO CAUSED SUCH DAMAGE AND NOT THE DISTRICT.
CONTRACTOR SHALL PROVIDE ACCESS TO OTHER CONTRACTORS FOR
OTHER PHASES AS NECESSARY TO PREVENT DELAYS AND DAMAGES TO
OTHER CONTRACTORS WORKING ON OTHER PHASES OF
CONSTRUCTION.

6.1.2 Districtés Right to Carry Out the Work

SeeArticle 2.2.

6.1.3 Designation as Contractor

When separate contracts are awarded to contractors on the Project Site, the term
fiContractodin the Contract Documents in each case shall mean the Contractor who executes each separate
District/Contractor Agreement.

6.1.4 District Notice to the Contractor of Other Contractors

The Contractor shall have overall responsibility to reasonably coordindtschadule
Contractofs activities with the activities of the Distristforces and of each separate contractor with the
Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other separate
contractors and the Disttit reviewing their construction schedules when

a. Notice is provided in the Contract Documents of other scope of Work,
b. In the case where there is known Work tgpbdormed by other Contractors
C. For outside ontractors hired by utilities

d. Where the Contraddoc ument provides fAWork by Othe
e. Where specifically noted during the PBa&l Conference

f. Where specifically noted in the Mandatory Job Walk

g. By CO or ICD,

h. With respect to the installation of

Furniture,

Electronicsand networking equipnm

Cabling,

Low voltage,

Off -site work,

Grading (when by a separate contractor),
Environmental remediation when excluded by the Contract Documents
(i.e. asbestos, lead or other hazardous waste removal)
Deepcleaningcrews

Commissioningand testing

10. Keyingand rekeying

11. Programming

NogosrwdhrE

© x
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6.1.4.2 Exception where no Coordination is Required on the Part of the Contractor
for Turn Key Operations I f the Contractor has specifically
of a final completed operationedmpus or buildingn writing as part of the Baseline Schedule.

6.1.4.3 The Contractor shall make any revisions to Beseline Schedule(or
Schedule Updategnd Contract Sum deemed necessary after a joint review and mutual agreement. The
BaselineSchedulgor Schedule Updateghall then constitute thechedules to be used by the Contractor,
separate contractors, and the District until subsequently revised. Additionally, Contractor shall coordinate
with Architect District, and hspector to ensure timely ancbper progress diVork.

6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL

Upon commencement of Work, the Contractor becomes the constructive owner of the entire site,
improvements, material and equipment on Project site. Contractor must ensure getpemsbstorage
of all materials and assumes responsibility as if Contractor was the owner of the Project site. All risk of
loss or damage shall be borne by Contractor during the Work until the date of Completoams#gctve
ownerof the Project siteContractor must carry adequate insurance in case of calamity and is not entitled
to rely on the insurance requirements as set forth irAtlieementas being adequate coverage in case of
calamity.

6.3 DISTRICT & RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors, and the District as to the
responsibility under their respective contracts for maintaining the premises and surrounding area free from
waste materials and rubbish as describedrtitle 3.12, the Détrict may clean up and allocate the cost
among those it deems responsible.
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ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.1 No ChangedVithout Authorization

There shall be no change whatsoever inDhawings, Specificatiors, or in the Work
without an executed Change Ordéhange Order RequestpmediateChange Directive, or order by the
Architect for a minor change in the Waaik herein provided. District shall not be liable for the cost of any
extra work or any substitutions, changes, additions, omissions, or deviations from the Drawings and
Specifications unless the Disti@istGoverning Boardr designated representative lmitelegated authority
(subject to Board ratificatiorf)as authorized the same and the cost thereof approved in writing by Change
Order or executed Construction Charigigcument No extension of time for performance of the Work
shall be allowed hereundanless claim for such extension is made at the time changes in the Work are
ordered, and such time duly adjusted in writing in the Change Order. The provisions of the Contract
Documents shall apply to all such changes, additions, and omissions witméheféact as if originally
embodied in the Drawings and Specifications. Notwithstanding anything to the contrary in this Article 7,
all Change Orders shall be prepared and issued by the Architect and shall become effective when executed
by the Districés Governing Board, the Architea@ndthe Contractor.

Should any Change Order resintan increase in the Contractid®, the cost of such
Change Order shall kegreed to, in writing, in advance by Contractor and District and be subject to the
monetary limitations set forth in Public Contract Ceéetion20659(Please check with the District since
there are different interpretations of the limitations of Pubbat€ct Codesection20659depending on
the County the Project is loca)edn the event that Contractor proceeds with any change in Work without
first notifying District and obtaining the Architéstand Distriafs consent to a Chaaddrder, Contractor
waives any @im of additional compensation for such additional wamkl Contractor takes the risk that a
Notice of NorCompliance may issue, a critical path Project delay may oaodrithe Contractor will also
be responsible for the cost of preparation &SA CCD reviewfees for a corrective DSA approved
Construction Changedzument

CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES THAT
THE REASON FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT
MAY HAVE AN OPPORTUNITY TO ANALYZE THE WORK AND DECIDE
WHETHE R THE DISTRICT SHALL PROCEED WITH THE CHANGE ORDER
OR ALTER THE PROJECT SO THAT SUCH CHANGE IN WORK BECOMES
UNNECESSARY AND TO AVOID THE POSSIBLE DELAYS ASSOCIATED
WITH THE ISSUANCE OF A NOTICE OF NON -COMPLIANCE .

7.1.2 Notices of NorRCompliance

Contractor deviion or changes from approvédans and Specificatisrmay result in
the issuance of a Notice of N@ompliancgSee DSA Form 154). Contractor is specifically notified that
deviations from thé’lans and Specificatisn whether major or minor, may resuit the requirement to
obtain a DSA Construction Change&mento correct the Notice of Ne@ompliance(See Article 7.3.1
for Definition of CCD). In some cases, the lack of a DSA appro@D AND verification from the
Inspector thah Notice oNon-Compliancehas been corrected may result in a critical path delay to the next
stage ofVork on the Project. Specifically, a deviation from approR&hs and Specificatisrmayprevent
approval of the category Worklisted in the DSA 152 Project Ipsction Card. Any delays that are caused
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by the Contract@s deviation from approvedPlans and Specificatisnshall be the Contractisr
responsibility.

7.1.3 Architect Authority

The Architect will have authority to order minor changes in the WWakdo notnvolve
DSA Approvalnot involving any adjustment in the Contract Sum, or an extension of the Contract Time

7.2 CHANGE ORDERS (fiCO0)

A CO is a written instrument prepared by the Architect and signed by the Qestrentithorized by
the Districtis GoverningBoard), the Contractoandthe Architect stating their agreement upon all of the
following:

a. A description of a change in the Work;
b.  The amount of the adjustment in the Contract Sum, if any; and
c.  The extent of the adjustment in the Contract Time, if any.

A CO may be comprised ¢€Dé&, Responsto RFFRs and CORs

7.3 CONSTRUCTION CHANGE D OCUMENT (CCD Category A, and CCD Category B)and
IMMEDIATE CHANGE DIRECTIVE (ICD)

7.3.1 Definitions

7.3.1.1 Construction Change @umen{CCD). A Construction Changedument
is a DSA term that is utilized to address changes to the DSA apgPtasesiand Specificatisn There are
two types of Construction Change&umens. (1) DSA approved CCD Category A (DSA Form 140) for
Work affeding structural, access compliance or ffilie safety of the Project which will require a DSA
approval; and, (2) CCD Category B (DSA Form 141) for work NOT affectingctural safety, access
compliance or fire/ife safety that will not require a DSA approval (except to confirm thadppoovalis
required);

7.3.1.2 ImmediateChangeDirective (CD). An ImmediateChange Directive is a
written orderto the Contractoprepared by the Architect and signed by the Disteotd CM if there is a
CM on the Projectand the Architect, directing a change in the Work and stating a proposed basis for
adjustment, if any, in the Contract Sum or Contract Time, or both. The District mEyDhywithout
invalidating the Contractirectimmediatechanges in the Work withirné general scope of the Contract
consisting of additions, deletions, or other revisions wittirapplicable, the Contract Sum and Contract
Time will be adjusted accordingly.

In the case ofreimmediateChange Directive being issued, Contractor must
commence Work immediately or delays from failure to perfoneICD shall be the responsibility of
Contractor and the failure to move forward with Work immediately shall also be grounds for Termination
under Article 14.

An ICD does not automatically tggr an Article 7.6 Dispute or Claim.
Contractor must timely follow the procedures outlineduicle 7.6and4.6 where applicable.
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Refer to Division land Supplementary General Conditiémsacopy ofthe
proposedmmediateChange Directive form.

7.3.2 Useto Direct Change

An ICD shall be usetb move work forward immediately and to avoid delay. In some
cases, an ICD shall be issuadhe absence of agreement on the terms of aGIR, orRFP. A copy of
an ICD form is providedn the Supplementary GersrConditions andivision 1L Theanticipatedhot to
exceed price for the Work will be inserted into lE®. In the case @nICD issuedo correct Contractor
Deficiencies or ta@orrect aContractor causedotice of NorCompliance, théCD may be isswkwith $0
and no additionatime. Contract may prepare a COR associated withi@i& pursuant to Article 7.
However, Contractor shall proceed with all Work required under an Appi@@dmmediately upon
issuance. Failure to proceed with Werk underan ICD shall be grounds for Termination for Cause under
Article 14 or take over th&/ork under Article 2.2

If adequate time existanCD may be subject of an RFP for pricing and determination
if any time that may be required. Howeveraif RFP is not completed, Contractor shall immediately
commenceWork whenan ICD is issued If the RFP is incomplete, it may still be completedbe
submittedfor pricing purposesas long as thRFPis submitted withirthe timeline provided by the RFBr
within 10 days following issuance of the ICD.

7.3.3 ICD IssuedOvera Notice of NorCompliance or to Cover Work Subject to a DSA 152
Sign Off

In some cases, d€D shall be for the purpose of proceeding with Work to keep the
Project on Schedule and as an asiiedgement by the District that Contractor is proceeding with Work
contrary to a Notice of NefCompliance, prior to issuance of a DSA approved CCD Category A, or to direct
the covering of Work which has not yet received a DSA 152 Inspection Approvalforavard.

7.3.3.1 Contractor Compliane with all Aspects of an @ Contractor is to
undertake the ICD and comply with all aspects of the Work outlined i€ibe Inspector is torispect the
Work pursuant to the ICD Failure to follow the ICD mayesult indeduction of the ICD Workinder
Article 2.2 or Termination of the Contractor pursuant to Article 14

7.3.3.2 Exception in the Case of DSA Issued Stop Work Or@emtractor must
proceed with an ICD even if a CCD has not been approved by DSA except in tlu# add38A issued
Stop Work Order If a DSA Stop Work Order is issued, Contractor must stop work and wait further
direction from the District.

7.3.3.3 ICD Dueto Contractor Deficiency or Contractor Caused Notice of Non
Compliance.If an ICDis issuedo correct aContractor Deficiency or a Contractor caused notice of-Non
Compliance Contractor specifically acknowledges responsibility for all consequential damages associated
with the Contactor Deficiency or Contractoraased Notice of No@ompliance anall conseqgential
damages andosts incurred to correct the deficienayder Article 4.5

7.4 REQUEST FOR INFORMATION ( fiRF10)

7.4.1 Definition

A RFlis a written request prepared by the Contractor requesting the Architect to provide
additional information necessary to clardy amplify an item which the Contractor believes is not clearly
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shown or called for in thBrawings orSpecificatios, or to address problems which have arisen under field
conditions.

7.4.1.1 A RFI shall not be used as a vehicle to generate time extensions.

7.4.1.2 Resubnission of the same or similar RFI is not acceptable. &Rfflat are
similar should be addressed in Project meetings where the requestor (Corftdtontractor or vendor)
is able to address the patiar issue with the Architear Engineer and a relsion addressed in the
minutes.

7.4.1.3 A RFI response applicable to a specific area cannot be extended to other
situations unlesspecificallyaddressed in writing within the RFI or in a separate RFI.

7.4.1.4 RFI& should provide a proposed solution and shadlelquately describe
the problem that has arisen.

7.4.2 Scope

The RFI shall reference all the applicable Contract Documents incl&giegification
section, detail, page numbeiBtawing numbers, and sheet numbers, etc. The Contractor shall make
suggestions and interpretations of the issue raised by the RFI. An RFI cannot modify the Contract Cost,
Contract Time, or the Contract Documents.

7.4.3 Response Time

The Architectmust respond to a R within a reasonable time after receiving such
request. If the Archite response results in a change in the Work, then such change shall be effected by
a written CQ CORRFPor ICD, if appropriate. If the Architect cannot respond to the RFI within a
reasonable time, the Architect shall notify the Contractor, with a copy to the Inspector and the District, of
the amount of time that will be required to respond.

7.4.4 Costs Incurred

The Contractor shall be responsible for any costs incurred for profess@malesas
more fully set forth in Article 4.5which shall besubject to a Deductive Change Ordéan RFI requests
an interpretation or decision of a matter where the information sought is equally available to the party
making such request. Distriétt its sole discretion, shadisue a Deductive Change OrdeContractor for
all such professional services arising from this Article.

7.5 REQUEST FOR PROPOSAL fRFPO)

751 Definition

A RFP is a written request prepared by the Archifectd/or CM)requesting te
Contractor to submit to the District and the Architect an estimate of the effect of a proposed change on the
Contract Price anlf applicable)the Contract Time.f Architect issues a Bulletin, the Changed items in
the Bulletin shall be addressed asRFP and all responses shall be prepared to a Bulletin as addressed in
this Article 7.5. A form RFP is included in the Division 1 documents.

75.2 Scope
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A RFP shall contain adequate information, including any neces3awings and
Specificatios, to enable Contractor to provide the cost breakdowns requidi@y 7.7. The Contractor
shall not be entitled to any Additional Compensation for preparing a response to an RFP, whether ultimately
accepted or not.

7.5.3 Response Time

Contractor sharespond to an RFP withiten (10)days or the time period otherwise set
forth in the RFP.

7.6 CHANGE ORDER REQUEST (fiCORO0)

7.6.1 Definition
A COR is a written request prepared by the Contrastigoported by backup
documentatiommequesting that the District aride Architect issue a CO based upon a proposed change
cost, time, or cost and time that may be incurred on the Project or arisingrfrBfR ICD, or CCD.

7.6.2 Changes in Price

A COR shall include breakdowns ptticle 7.7 to validate any change in ContrReice
due to proposed change@aim.

7.6.3 Changes in Time

A COR shall also include any additional time required to complete the Poojgét the
delay is a critical path delayAny additional time requested shall not be the number of days to make the
proposed change, but must be based upon the impact to the Project Schedule as déftizdel &1 A
schedule fragnet showing the time delay must be submitted with the @@Rchanges in time will be
granted only if there is an impact to the criticalhpdt Contractor fails to request a time extension in a
COR, then the Contractor is thereafter precluded from requesting or claiming a delay.

7.7 COST OF CHANGE ORDERS

7.7.1 Scope

Within ten (10) days after a request is made for a change that impacts the Contract Sum
as defined irArticle 9.1, the critical path, or the Contract Time as definefirtitle 8.1.1, the Contractor
shall provide the District and the Architect, with a venit estimate of the effect of the proposed CO upon
the Contract Sum and the actual cost of construction, which shall include a complete itemized cost
breakdown of all labor and material showing actual quantities, hours, unit prices, and wage rates required
for the change, and the effect upon the Contract Time of such CO. Changes may be made by District by
an appropriate written CO, or, at the Disfigcoption, such changes shall be implemented immediately
upon the Contract@ receipt of an appropriate itten Construction Chang@ocument

District may, as provided by law and without affecting the validity of this Agreement,
order changes, modification, deletions and extra work by issuance of written@TDdrom time to time
during the progress of theroject, ContractSum being adjusted accordingly. All sufork shall be
executed under conditions of the original Agreement except that any extension of time caused thereby shall
be adjusted at time of ordering such change. District has discretiondp aranges on &ime and
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materiab basis with adjustments to time made after Contractor has justified through documentation the
impact on tle critical path of the Project.

7.7.1.1  Time and Material Chargeslf the District ordersWork on afitime and
materiab basis, timesheets shall be signed daily by the Inspector or DRefresentativat or near the
time the Work is actually undertaken and shall show the hours worked, and the Worlkyactogdleted.
No time sheets shall be signed the next day. A cogl lsé provided to the Person signing the document
at the time the document is signed, butlmfbre 10 am the following day.

7.7.2 Determination of Cost

The amount of the increase or decrease in the Contract Price fronoaQR if any,
shall be determineith one or more of the following ways as applicable to a specific situation:

a. Mutual acceptancef a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation. If an agreement cannot be reached within
fifteen (15) days after submission and negotiation of Conti@cteroposal,
Contractor may submit pursuantAeticle 7.7.3. Submission of sums which have
no basis in fact are at the sole risk of Contractor and may be a violation of the False
Claims Act set forth under Government Cagetion12650et seq.);

1. If the District objects to 7.7.2(a) as a method for sisbion due to
inaccuracies in the submitted amount, overstatement of manpower or time
required to perform the CO, or unreliability of the data provided, the
District may either have the Architect or a professional estimator
determine the cost for the COncathe applicable time extension, or the
Contractor shall utilizérticle 7.7.2(d) or 7.7.3.

2. Once the District provides a written objection to use of Article 7.7.2(a) due
to unreliability of the estimated price, the Contractor shall no longer utilize
mutud acceptance of a lump sum as a method for submission &f &
shall provide a breakdown of estimated or actual costs pursuant to Article
7.7.2(d) or 7.7.3.

b. By unit prices contained in Contrad®roriginal bid and incorporated in the
Project document®or fixed by subsequent agreement between District and
Contractor;

c. Cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee. However, in the case of disagreement,
Contractor must utilize the procedunederArticle 7.7.3; or

d. By cost of material and labor and percentage of overhead and profit. If the value
is determined by this method the following requirements shall apply:

1. Basis for Establishing Costs

D Labor will be the cost for wagesevailing locallyfor each craft
or type of workers at the time the extra Work is done, plus
employer payments of payroll taxes andrkers compensation
insurance(exclude nsurance costas part of theoverhead and
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profit markup), health and welfare, pension, vacation,
apprenticeship funds, and other direct costs resulting from
Federal, State, or local laws, as well as assessments or benefits
required by lawful collective bargaining agreemerits.no case

shall the total labor costs exceed the applicable prevailing wage
rate for that particular classification.The use of a labor
classification which would increase the extra Work cost will not
be permitted unless the Contractor establishes the necessity for
such additional costs. Labor costs for equipment operators and
helpers shall be reported only when such costs are not included in
the invoice for equipment rental.

(2) Materials shall be at invoice or lowest current price at which such
materials are locally available and delivered to the Site in the
guantities involved, pll sales tax, freight, and deliveryThe
District reserves the right to approve materials and sources of
supply or to supply materials to the Contractor if necessary for the
progress of the Work. No markup shall be applied to any material
provided by theDistrict.

3) Tool and Equipment RentaNo payment will be made for the use
of tools which have a replacement value of $250 or less.

Regardless of ownership, the rates to be used in determining
equipment rental costs shall not exceed listed rates prevhitiadly at
equipment rental agencies or distributors at the time the Work is
performed. Rates applied shall be appropriate based on actual equipment
need and usage. Monthly, weekly or other extended use rates that results
in the lowest cost shall be ajga if equipment is used on site for extended
periods.

The rental rates paid shall include the cost of fuel, oil, lubrication,
supplies, small tools, necessary attachments, repairs and maintenance of
any kind, depreciation, storage, insurance, and atiemtals.

Necessary loading and transportation costs for equipment used on
the extra Work shall be included. If equipment is used intermittently and,
when not in use, could be returned to its rental source at less expense to
the District than holding it ahe Work Site, it shall be returned unless the
Contractor elects to keep it at the Work Site at no expense to the District.

All equipment shall be acceptable to the Inspector, in good
working condition, and suitable for the purpose for which it is todesl u
Manufacturegs ratings and modifications shall be used to classify
equipment, and equipment shall be powered by a unit of at least the
minimum rating recommended by the manufacturer.

If tool and equipment charges are part of a Dispute, Claim, or
Appeal, the District reserves the right to utilize actual costs for tools and
equipment or a depreciation rate for equipment based on audit finding
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under Article 13.11 and deduct any rental charges that exceed actual or
depreciated costs.

Other Items The Didrict may authorize other items which may be required on the
extra work. Such items include labor, services, material, and equipment which are
different in their nature from those required by the Work, and which are of a type
not ordinarily available frorthe Contractor or any of the Subcontractors. Invoices
covering all such items in detail shall be submitted with the request for payment.

Invoices Vendorsinvoices for material, equipment rental, and other expenditures
shall be submitted with the CORI the request for payment is not substantiated
by invoices or other documentation, the District may establish the cost of the item
involved at the lowest price which was current at the time of the Daily Report.

Overhead Overhead, including direct anaddirect costs, shall be submitted with
the COR and includdield overheadhome office overhead, effite supervision,

CO preparation/negotiation/research, time delaymject interference and
disruption, additional guaranty and warranty durations;siten supervision,
additional temporary protection, additional temporary utilities, additional material
handling costsliability and property damage insuranad additional safety
equipment costs.

7.7.3 Format forCOR or Cds

The following format shall be useas applicable by the District and the Contractor to
communicate proposed additions to the Contraditcosts submitted shall be actual costs and labor shall
be unburdened laboRefer toDivision 1 for acopy ofthe Construction Chang@rderform.

(@)
(b)

(c)
(d)
(€)

EXTRA CREDIT

Material (attach itemized quantity and unit
cost plus sales tax)

LaborNot to Exceed Applicable Prevailing
Wage Rategattach itemized hours and rate:

Equipment (attach invoices)

Subtotal

IfSubcontractor performed work, add
Subcontractords ove
portions performed by Subcontractor, not
exceed 10% of item (d).
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EXTRA CREDIT

() Subtotal

(9 Contractorbs Overhe
exceed 10% of Item (d) if Contractor
performed the work. No more than 5% of
Item (d) if Subcontractor performed the
work. If work was performed by Contractor
and Subcontractors, portions performed by
Contractor shall not exceed 10% of Item (d
and portions performed by Subcontractor
shallnot exceed 10% of Item (d)

(h) Subtotal

() Bond not to exceed one percent (1%) of Ite
(h)

(k) TOTAL

()] Time/ Days

The undersigned Contractor approves the foregoing Change OrihemediateChange
Directive as to the changes, if any, and@uatractprice specified for each item and as to the extension of
time allowed, if any, for completion of the entWéork on account of said Change Orderlmmmediate
Change Directive, and agrees to femall labor, materials and service and perforn\adik necessary to
complete any addition&Vork specified therein, for the consideration stated herein. It is understood that
said Change Order sammediateChange Directive shall be effective when appibby the Governing
Board of the District.

It is expressly understood that the value of such extra Work or changes, as determined by
any of the aforementioned methods, expressly includes any and all of the Caistiadts and expenses,
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both direct andridirect, resulting from additional time required on the Project or resulting from delay to
the Project. Any costs, expenses, damages or time extensions not included are deemed waived.

The Contractor expressly acknowledges and agrees that any chang&/orithperformed
shall not be deemed to constitute a delay or other basis for claiming additional compensation based on
theories including, but not limited to, acceleration, suspension or disruption to the Project.

7.7.3.1 Adjustmentor Time and Compensable Delag CO shall also include any
additional time required to complete the Project. Any additional time requested shall not be the number of
days to make the proposed change, but must be based upon the impact to the Project Schedule as defined
in Article 8 ofthe General ContracA schedule fragnet showing the time delay must be submitted with the
CO. Any changes in time will be granted only if there is an impact to the critical p&bnifactorfails
to request a time extension in a (@en the Contraot is thereafter precluded from requesting or claiming
a delay.

7.7.4 Deductive Change Orders

All Deductive Change Order(s) must be prepatéizing the form undeArticle 7.7.3
(@)1 (d) only, setting forth the actual costs incurrdgixcept in the case ohaArticle 2.2 or 9.6 Deductive
Change Ordewhere no markup shall be allowedContractor will be allowed a maximum %% total profit
and overhead.

For unilateral Deductive Change Orders, or wheredits are due from Contractor for
Allowances, Deductivétems, Inspection, Damage, DSA CCD review costs, Architect or Inspector costs
for after hours or corrective services, Work removed from the Agreement under Article 2.2 or Article 9.6,
there shall be no maitp.

District may, any time after a Deductive &tge Order is presented to Contractor by
District for items under Article 2.2 or Article 9.6 of if there is disagreement as to the Deductive Change
Order, issue a unilateral Deductive Change Order on the Project and deduct the Deductive Change Order
from aProgress Payment, Final Payment, or Retention.

7.7.5 Discounts, Rebates, and Refunds

For purposes of determining the cost, if any, of any change, addition, or omission to the
Work hereunder, all trade discounts, rebates, refunds, and all returns from tifesagidus materials and
equipment shall accrue and be credited to the Contractor, and the Contractor shall make provisions so that
such discounts, rebates, refunds, and returns may be secured, and the amount thereof shall be allowed as a
reduction of the&Contractoés cost in determining the actual cost of construction for purposes of any change,
addition, or omissions in the Work as provided heréil.CO& are subject to Audit under Article 13.11
for discounts, rebates and refunds.
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7.7.6 Accounting Records

With respect to portions of the Work performed by&@ndC C D @rsa timeand
materials, unicost, or similar basis, the Contractor shall keep and maintairacogtnting records a
format consistent with accepted accounting standardssatisfactoy to the District, which shall be
available to the District on the same terms as any other books and records the Contractor is required to
maintain under the Contract Documents.

Any time andmaterialcharges shall require Insped®isignature otime andmaterial
cards showing the hours worked and\erk actually completedSee Article 7.7.1.1.

707 Notice Required

If the Contractor desires toitiate a Disputdor an increase in the Contract Price, or any
extension in the Contract Time for completi@ontractorshall notify theapplicable party responsible for
addressing the Dispute or Claim pursuant to Ardicée No Claim or Disputeshall be considered unless
made in accordance with this subparagraph. Contractor shall proceed to execute the Wbdughethe
adjustment may not have been agreed upon. Any change in the Contract Price or extension of the Contract
Time resulting from sucBlaim shall be authorized by a CO.

7.7.8 Applicability to Subcontractors

Any requirements under this Article 7 sha## bqually applicable to G CORs or
ICDGs issued to Subcontractors by the Contractor to the same extent required by the Contractor.

7.7.9 Alteration to Change Order Language

Contractor shall not alter or reserve timed®RG, COxs or ICD&. Contractor shall
execute finalizedCOG and proceed undérticle 7.7.7 andArticle 4.6 with proper notice. If Contractor
intends to reserve timeithout an approved CPM schedule prepared pursuartrtiole 8 or without
submitting &ragnet showing day to critical paththen Contractor may be prosecuted pursuant to the False
Claim Act.
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ARTICLE 8
TIME AND SCHEDULE

8.1 DEFINITIONS

8.1.1 Contract Time

Contractor shall perform angach Substantial Completion (See Artitld.46 within
the time specified in the Agreement Form. Moreover, Contractor shall perform its Work in strict accordance
with the ProjectMilestonesin the Contract Documents and shall proceed on a prodeuglogd and
approved Baseline Schedule, whiebresats theContractoés view of the practical way in which the Work
will be accomplishedNote that Contract Time includes and incorporates all Fdodt other Baseline
inclusions as noted in Article 8.3.2.1 aasbtherwisespecifically noted in Article 8.

8.1.2 Notice to Proceed

District may give aotice toProceed withiminety (90) day®f the award of the bid by
District. Once Contractor has received the notice to proceed, Contractor shall complete the Work in the
period of time referenced in the Contract Doents.

In the event that District desires to postpone the giving diltiteee toProceed beyond
this threemonth period, it is expressly understood that with reasonable notice to the Contractor, the giving
of the date to proceed may be postponed byribistt is further expressly understood by Contractor, that
Contractor shall not be entitled to any claim of additional compensation as a result of the postponement of
the giving of the notice to proceed

If the Contractor believes that a postponement gdlse a hardship to Contractor,
Contractor mayterminate theContractwith written notice to District within 10 days after receipt by
Contractor of Distrids notice of postponement. It is further understood by Contractor that in the event that
Contracto terminates the Contract as a result of postponement by the District, the District shall only be
obligated to pay Contractor for the Work that Contractor had performed at the time of notification of
postponemenand the grounds for notification and harigsshall be subject to Audit pursuant to Article
13.11 Should Contractor terminate tB®ntractas a result of a notice of postponement, Distniayaward
the Contractto the next lowest responsible bidder.

8.1.3 Computation of Time

The termfidayd as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

8.1.4  Float
Float is time the total number of days an activity may be extended or delayed without

delaying theCompletion Dateshown in the schedule. Float widllfinto three categories: (1) Rain Days;

(2) Governmental Delays; and, @)oject Float. Project Float and Rain Days owned by the Project and

may be utilized as necessdoy critical pathdelays oncehe days become avallle for consumption (i.e.

the Rain Day arrives and is not utilized since rain did not occuVork was performed on the interior of

a building). However, Governmental Delay float shall not be utilized for purposes other than to address
critical path delays that arise due to amate,Inspectorapprovals or verifications on governmental forms.
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8.1.4.1 Governmental Delay Floatlt is anticipated that there will be governmental
generated delays. Specific to DSA approvals, it is anticipated that no lesse¢han(12)days per calendar
year shall be set aside as Governmental Float to be utilized on critical path defaypstated number of
days shall be calculated based on length of Contract Time. (For example, a two (2) year Contract Time
shall requiretwenty-four (24) days of Govenmental Float. If the Contract Timeis 182 days, then the
Contract Time shall requirgx (6) days of Governmental FlgafThis Governmental Delay float must be
incorporated into the schedule and should be incorporated in each critical activity astGodaams fit.
Specifically, majorcategories ofVork under the DSA 152 (Project Inspection Card) should be allocated
Governmental DelaylBat at the Contracté discretion. Governmental Delafloaton the Projectnay
exceedl2 days per on€l) year period, bu€Contractoris required to includeot be less tharl2 daysof
Governmental Delay Floaturingeachone(1) year period.

Contractods failure toestablish a protocol for requesting inspediisnnot grounds to
utilize Governmental Delalyloat. As noted in Article 3.1,48 hoursadvancenotice of commencing/ork
on a new area is required afsetbmitting form DSA 15@&ndunder PR 131 Special Inspection reports
are not requiretb be posted untit leastl4 daysafter theWork was insgcted Failure to plan, and pay
(if applicable) for quicker delivery of Special Inspectiagnsiot Governmental Delay Float under Article
8.1.41. If GovernmentalDelay Float is not utilized, this float is carried through to other DSA 152
categories ofrispection and consumed over the course of the Project

Governmental Delay Float may be utilized for a DSA Stop Work Omelgairdless of
fault as defined under Education Caaetion81133.5

8.1.4.2 Inclement Weather (Rain Dayshhe Contractor will only ballowed a time
extension for unusually severe weather if it results in precipitation or other conditions which in the amount,
frequency, or duration is in excess of the norm at the location and time of year in question as established
by NOAA weather datdNo less than 22 calendar ddgs eachcalendar yeafor Southern Californiavill
be allotted for in theContractoés schedule for each winter weather perwdcarried at the end of the
schedule afain Float Float for weather days in other geographiegions shall be adjusted based on
NOAA weather data for the geographical location. Contractor has anticipated all the days it takes to dry
out and reprepare areas that may be affected by weather delays which extend beyond the actual weather
days. The weather days shall be shown on the schedule and if not used will become float for thésProject
use. The Contractor will not be allowed a daxday weather delajor periods noted addat in the
Schedule The Contractor is expected to work seven (Asdper week (if necessary, irrespective of
inclement weather), to maintain access, and to protect the Work under construction from the effects of
inclement weather Additional days beyond the NOAA shall be considered under the same criteria that
weather dys are grantedelow.

A Rain Day shall be granted by Architect or CM if the weatitevents the Contractor
from beginningWork at the usual daily starting time, or prevents the Contractor from proceeding with
seventyfive (75%) of the normal labor and wigment force towards completion of the @aygurrent
controlling item on the accepted schedule for a period of at least five hours, and the crew is dismissed as a
result thereof, the Architect will designate such time as unavoidable delay and grant aitedl path
activity calendarday extensioiif there is no available float for the calendar year

8.1.4.3 Project Float The Contractor may determine some activities require a lesser
duration than allocated and may set afioat in the Project Schedule. 8ile shall be no early completion.
Instead, to the extent float is either addressed at the endRybjet or throughout each category of critical
path work, Projectloat may be used as necessary during the course of the Project and allocated,on a firs
come first serve basiglowever, the use dfoat does not extend to Governmental Delay Float, which shall
only be used for Governmental Delays.
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8.2 HOURS OF WORK

8.2.1 Sufficient Forces

Contractors and Subcontractors shall continuously furnish sufficiergs to ensure the
prosecution of the Work in accordance with the Construction Schedule.

8.2.2 Performance During Working Hours

Work shall be performed during regular working hours as permitted by the appropriate
governmental agency except that in the evéaincemergency, or when required to complete the Work in
accordance with job progress, Work may be performed outside of regular working hours with the advance
written consent of the District and approval of any required governmental agencies.

8.2.3 Costs for Afeer Hours Inspections

If the Work done after hours is required by the Contract Documenfecovery
Schedule, or as a result of the Contra@tdailure to planandinspectionmust beconductecbutside the
Inspectoés regular working hours, the costsanlfy after hour inspections, shall be borne by the Contractor.

If the District allows the Contractor to do Work outside regular working hours for the
Contractofs convenience, the costs of any inspections required outside regular working hours shall be
invoiced to the Contractor by the District aadDeductive Change Order shall be isstreth the next
Progress Payment.

If the Contractor elects to perform Work outside the Inspéstegular working hours,
costs of any inspections required outside regutanking hours shall be invoiced to the Contractor by the
District anda Deductive Change Ordgzom the next Progress Paymasta Deductive Change Order

8.3 PROGRESS AND COMPLETION

8.3.1 Time of the Essence

Time limits stated in the Contract Documents are ofetsgence to the Contract. By
executing the Agreement, the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.

8.3.2 BaselineScheduleRequirements

8.3.2.1  Timing Within ten (10) calendar days afteptice to ProceedContractor
shall submit goractical schedule shovwgrihe order in which the Contractor proposes to perform the Work,
and the dates on which the Contractor contemplates starting and completing the salient categories of the
Work. This first schedule which outlines t@entractoés view of the practical way in which the Work will
be accomplished is thHgaselineSchedule If the Contractor Fails to submit the Baseline Schedulenwith
the ten (10) days notetthen District may withhold processing and approval of pragpesments pursuant
to Article 9.4 and 9.6.

8.3.2.2 District Review and ApprovalDistrict, Architect and CMwill review both
a paper and electronic copy Béseline Schedule amday providecommentsas noted in this Articleand
either approve or disapprotiee Baseline hedule All Schedules shall be prepared using an electronic
scheduling program acceptable to District. All Schedules shall be delivered in an electronic format usable
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by the District. All logic ties and electronic information shall be inatuaethe electronic copy of the
Baseline Schedulinat is delivered to the District.

8.3.2.3 Schedule Must&Within the Given Contract Tim&heBaseline Schedule
shall not exceed time limits set forth in the Contract Documents and shall comply with abdfi¢ideling
requirements as set forth in the Specificatiand Contract Documents

8.3.24 Submittals Must 8IncorporatedSee Article3.7and 3.9: Contractor shall
include Submittals as line items in the Baseline Schedule as required under Article 3.32.and
Submittals shall not delay thMfork, Milestonespr theCompletion Date Failure to include Submittals in
the Baseline Scheduéhall be deemed a material breach by the Contractor.

8.3.2.5 Float Must Belncorporated The Baseline Schedulenust indicate the
beginning and completion of all phases of construction and shall uBeritieal path method(commonly
called CPM) for the value reporting, planning and scheduling, of all Work required under the Contract
Documents. TheBaseline Scédulemust incorporate all Milestones in the Project, apply Governmental
Float at eachMilestonein the Contractds discretion. The Baseline Schedulalkincorporate any
Schedule provided by the District as part of the bid and shall note durationsilthadt be adequate or
should be shortened based on Contrésteview. These changes shallidentifiedand incorporated into
Contractoés Baseline Schedulas long as requested changes are made within 10 days after the District
choosego move forwad with the Project Scheduling is necessary for the Distficadequate monitoring
of the progress of the Work and shall be prepared in accordance with the time frame destigeditie
8. TheArchitect may disapprove of anyl&dule or require adification to it if, in the opinion of the
Architect or District, adherence to thay Sheduleprepared by the Contractaill not cause the Work to
be completed in accordance with the Agreement.

8.3.2.6 No Early Completion.Contractor shall not subming Schelule showing
early completion without indicating float time through the date set for Project completion by District.
Contractofs Baseline Schedulghall account for all days past early completion as float which belongs to
the Project. Usage of float shall not entitle Contractor to any @ty or damages due to delay.

8.3.2.7 Use of Schedule Provided in Bid Documernits.some cases, thad will

includea preliminary schedule indicatimdilestones and construction sequences foPtbfct along with
general timing for the Project. The preliminary schedutgot intendedo serve as thBaselineSchedule
utilized for construction. Itis up to the Coettor to study and develop a BaselBuhedule to address the
actual durations and sequences\rk that is anticipated while maintaining tMilestones provided by
the District. Contract shall obtain information from Contra@@®ubcontractors and veors on the
planning, progress, delivery of equipment, coordination, and timing of availabi8ylmontractors so a
practical plan oWork is fully developed and represented in the Baseline Schedule.

8.3.2.8 Incorrect Logic, Durations, Sequences, or Criticakti?a The District may
reject or indicate durations, sequences, critical path or logic are not acceptable and request Thanges.
electronic copy of thBaseline Schedulghall have adequate information so logic ties, duration, sequences
and critical pat may be reviewed electronicallyContractor is to diligntly rebuild and resubmit the
Baseline Schedul® represent the Contracieiplan to complete th&/ork and maintain Mestones at the
nextprogress meeting, or before the next progress meetingorifactor is not able to build Baseline
Schedulethat is acceptable to the Distriot Architect, the Districreserve the right to utilize the
unapproved wginally submitted Baselin8chedulgSee Article 8.3.2.12and the comments submitted to
hold Contractor accountable for timely delivery of Work and maintenance of Milestones. Furthermore,
Contractoés representations ithhe BaselineSchedule if unacceptable, may also be used as a basis for
termination of the Contract under Article 14 if Contractor fails to adequately maintafciteeule and

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel21lof 183



North Orange Canty Community College District

falls significantly behind without undertaking the efforts to either submit and folleecaverySchedule
or fail to submit ERecoverySchedule and make no effort toward recovery on the Project.

8.3.2.9 Contractor Responsibility Even if Schedule Issdes Not Discovered.
Failure on the Part of the District tésdover errors or omissions amy Schedules sbmitted shall not be
construed to be an approval of the error or omission apdlawed $hedule is not groursdor a time
extension.

8.3.2.9.1 Inclusions in Baseline Scheduleln addition toscheduling
requirements set forth at Article 8.3.2, Contradto specifically directed to include
(broken out separatglyn Contractoés Baseline Schedule and all Schedule upddtes
following items required pursuant to these General Conditions, including but not limited
to:

1. Rain Day Float (excluding inclement weather) as
required under Article 8.1.4.2. For example, if the NOAA provides 22 dajRaiof
Days, all 22 days must liecorporated and noted in tBaseline ScheduleFurther, any
days required to cleamp or dry outshall be included for operations that are likely to
require a cleawp or dry out period. Days that are not utilized shall be considered float
owned by the Project.

2. Governmental Delay Float under Article 8.1.4.1. This
Governmental Delay Float shall orthe utilized for Governmental Delays and shall not
be considered available float owned by the Project. This float shall only be distributed
to the Project upon the completion of the Project and shall be used toLidisietated
Damages and shall not geate compensable delays.

3. Submittal and Shop @wing schedule under Article
3.9

4, Deferred Approvals under Article 3.9.

5. Time for separate contractors, including furniture

installation and start up activities, under Article.6.1

6. Coordination and timing of an®rawings, approvals,
notifications, permitting, connection, and testing for all utilities for the Project. Article
2.1.4.

7. Testing, special events, or school activities

8.3.2.10 Failure to include Mandatory Schedule Item®istrict may withhold
payment pursuant to Articde9.3, 9.4 and 9.6. In lieu of withholding payment for failure to include
Mandatory Schedule Items, after the District or Architect has notified the Contractor of failure to meet the
Baseline Schedule or Updated Sdllerequirements and provided a written notification of this failuge an
provided a written notice of cBedule preparation errors, and the Contractor fails to correct the noted
deficiencies or the Contramtdoes not provide an updatBdseline Scheduleorrecting the deficiencies,
thenContractor shall not be granted an extension of time for failure to obtain necessary items aradlsapprov
under Article 8.3.2and for the time required for failure to comply with laws, building codes, and other
regulations ifcluding Title 24 of the California Code of Regulations). Contractoll shaintain all
requiredArticle 8.3.2Schedule items in thBaselineSchedule and indicate any days that have been used
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as allowed in Article 8. If Cdamactor fails to includall Article 8.3.2items in itsBaseline $heduleor
Schedule Updatesndthe District either utilizes abnapprove Schedule under Article 8.3.2.02 does

not object to the inclusion of required scheduling items, then all mandgoegluleinclusions, includhg

float, shall be utilized in the Districd discretion. If the Contract Time is exceeded, then Contractor shall
be subject to the assessment igfuidatedDamages pursuant to Article 8.4.

8.3.2.11 Failure to Meet Requirements-ailure of the Contractor to provide proper
Schedules as required by this Article afidicle 9 is a material breach of tHeontractand grounds for
Termination pursuant to Article 14. The District, at its sole discretion, may choose, instead, to withhold
in whole or in part, anfrogressPayments oRetention amounts otherwise payable to the Contractor.

8.3.2.12 Use of an Unapprovedaseline Schedule If the Baseline Schedule
submittedby the Contractois unacceptable to the Distrigte. failing to meet theegquirements of Article
8.3.2)and Contractor does not incorporate or address the written comment8&sétee Schedulend a
BaselineSchedule is not approved, but due to extreme necessity, the District moves forward without an
approvedBaseline Shedude, Contractor shall diligently revise and m&eheduleupdaterequirements of
Article 8and incorporate all Article 8.3.2 comments in all update&wever, for purposes of Termination
pursuant to Articld4, theunapproved Baseline Schedui#ially submitted shall be treated teBaseline
Schedule with durations shortened revisedto accommodateall float, all mandatory Schedule
requirements under Article 8.3.2, any requirements in the Contract Docuraedt)] revisionsby the
District or Architect.

8.3.3 Update Schedules

8.3.3.1 Updates ShalBe Based on Approved Baseline Schedbbecept in the case
where there has not been agreement as to a Baseline SclieslafprovedBaselineSchedule shall be
used to build futurécheduleupdates. Schedulgpdates shall be a CPM basBcdhedule consistent with
the Baseline Schedutequirements of 8.3.2

In the casahat no Baseline has been approved, Schedule updates shall be provided
monthly and each update shall incorporate all comments and revisions noidcasnplying with the
requirements of Article 8.3.2 Contractor shalbe held to the Article 8.3.2.18napproved Baseline
Schedule, inclusive of all Milestoneipat, commentsand revisions by the District and Architeel|
required Baseline Scheduleclusons under Article 8.3.2, and any requirements in the Contract
Documents

8.3.3.2 Schedule Updates Contractor shall update thepproved 8Shedule each
monthto address actual start dates and durations, the percent complete on activities, actual completion
dates, estimated remaining duration forWerk in progress, estimated start dates for Work scheduled to
start at future times and changes in duratiowofk items

8.3.3.3 Listing of Iltems Causing Delay$chedule pdates shall provide a listing of
activities which are causing delay in the progress of Work and a narrative shall be provided showing a
descriptionof problem areas, anticipated delays, and impactse@onstruction Schedul&imply stating
"District Delay" or "Architect Delay" shall be an inadequate listiDglays shall only be listed if they meet
the requirements of Article 8.4.

8.3.3.4 Recovery Scheduldn addition to providing a schedule update euigty
(30) days, the Contractor, if requested by the Architect or District,takalthe steps necessary to improve
Contractoés progress and demonstrate to the District and Architect that the Contractor has seriously
considered how the lost timdhe Completion Dateor theMilestones that are required to be met within the
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terms of the Contract. Ctractor shall immediately provide a Recovery Schedule showing how Milestones
and the Completion Dateill be met. In no case, shall a Recovery Scheduleroided later tharten (10)
daysfollowing the request for a Recovery Schedule from the Architect or District.

a. Failure to Provide a Recovery ScheduBhall subject Contractor to
the assessment of Liquidated Damages for failure to meet the Contract Time. Refusal
or failure to provide &ecoverySchedule shall be considered a substantial failure of
performance and a material breachGaintractand mayresult in Termination of the
Contract pursuant to Article 14.

b. Recovery Schedulécceleration without Additional Cost The
District may requireContractor prepara Recovery Schedule showing how the Project
shall be acceleratedjthout any additional cost to the District. The District may order,
without additional cost, the following:

1. Increase the number of shifts
2. Utilize overtime to recover the approvedh®dule and/or
3. Increase the days whendk occurs, including weekends,

at the Project and at any manufactésgrant.

C. Recovery Schedule Acceleration without Addition@bst. If
Contractordisputes that the Recovery Schedateelerationshall be issued without
additional costs, the Contractor shall submincurrentwith Remvery Schedule
acceleratiomotice pursuant to ArtickB.4.3and 8.44.

8.4 EXTENSIONS OF TIME - LIQUIDATED DAMAGES

84.1 Liguidated Damages

CONTRACTOR AND DISTRICT HEREBY AGREE THAT THE EXACT AMOUNT
OF DAMAGES FOR FAILURE TO COMPLETE THE WORK WITHIN THE TIME SPECIFIED IS
EXTREMELY DIFFICULT OR IMPOSSIBLE TO DETERMINE. IF THE WORK IS NOT
SUBSTANTIALLY COMPLETED IN THE TIME SET FORTH IN THE AGEEMENT, IT IS
UNDERSTOOD THAT THE DISTRICT WILL SUFFER DAMAGS IT BEING IMPRACTICAL AND
UNFEASIBLE TO DETERMINE THE AMOUNT OF ACTUAL DAMAGE, IT IS AGREED THE
CONTRACTOR SHALL PAY TO THEDISTRICT THE AMOUNT LIQUIDATED DAMAGES SET
FORTH IN THE AGREEMENT,FOR EACH CALENDAR DAY OF DELAY IN REACHING
SUBSTANTIAL COMPLETION(SEE ART 1.1.46) CONTRACTOR AND ITSSURETY SHALL BE
LIABLE FOR THE AMOUNT THEREOF PURSUANT TO GOVERNMENT CODE SECTION
53069.85.

8.4.2 Delay
Except and only to the extent provided under Aeti¢land Article 8, byigningthe
Agreement, Contractagrees ¢ bear the risk of delays @ompletion of the Work anthat Contractas

bid for theProjectwas made with full knowledge of this risk

In agreeing to bear the risk of delays to congle¢ \Work, Contractor understantsat,
except and only to the extent prog@iotherwise in Article 7 and &heoccurrencef events that delay the
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Work shall not excuse Contractfrom its obligation to achiev€ompletion of theProjectwithin the
Contract Tme, and shall not entitle the Contractor to an adjustment to the Contract time.

8.4.3 Excusable Delay

Contractor shall not be charged fbiquidated Damages because of any delays in
completion of Workwhich are not the fault or negligence of Contractor dgltscontractorsarising from
Rain Float or Project Floatcluding acts of God, asetined in Public Contract Codection710b, acts of
enemy, epidemics and quarantine restrictions. tt@otorshall within five (5) calendar days of beginning
of any such delay notify District in writing of causes of delay; thereupon District shall ascertain the facts
and extent of delay and grant extension of time for completing Work when, in its judgmemtidithgsfiof
fact justify such an extension. Extensions of time shall apply only to that portion of Work affected by delay,
and shall not apply to other portions of Work not so affected. An extension of time may only be granted
after proper compliance withrticle 8.3requiring preparation and submission of a properly prepared CPM
schedule.

8.4.3.1 Excusable Delays Not Compensable No extended overhead, general
conditions costs, impact costs, @ftsequence costs or any other type of compensation, by any name or
characterization, shall be paid to the Contractor for any delay to any activity not designated as a critical
path item on the latest approved Project schedule.

8.4.3.2 Notification The Contractor shall notify the Architect in writing of any
anticipated delay ahits cause, in order that the Architect may take immediate steps to prevent, if possible,
the occurrence or continuance of delay, and may determine whether the delay is to be considered avoidable
or unavoidable, how long it continues, and to what extemtprosecution and completion of the Work
might be delayed thereby.

8.4.3.3 Extension Requestin the event the Contractor requests an extension of
Contract time for unavoidable delay, such request shall be submitted in accordance with the provisions in
the Contract Documents governing changéd§ank (See Article 7) When requesting time, i.e.tersions,
for proposed Change Orders, they must be submitted with the proposed Change Order with full justification
and documentation. If the Contractor fails to submit justification with the proposed Change Order it waives
its right to a time extensior a later date. Such justification must be based on the official Contract schedule
as updated at the time of occurrence of the delay or execution of Work related to any changes to the scope
of Work. Blanket or general claims for extra days without spediétailed information as required herein
or a blanket or general reservation of rights do rfitlfine requirements of this Article and shall be denied.
The justification must include, but is not limited to, the following information:

a. The duration othe activityrelating to the changes in the Work and
the resources (manpower, equipment, material, etc.) required to perform these activities
within the stated duration.

b. Logical tiesto the officialBaseline $heduleor Approved Updated
Schedulefor the proposed changes and/or delay showing the activity/activities in the
schedule whose start or completion dates are affected by the change and/or delay. (A
fragment of any delay of over ten (10) days must be provided.)

The Contractor and Districtnderstand and expressly agree that insofar as Public
Contract Codesection7102 may apply to changes in the Work or delays undeCibvgract the actual
delays and damages, if any, and time extensions are intended to, and shall provide, the excliudive and
method of compensation for changes in the Work and construction delays.
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8.4.4 Notice by Contractor Required

The Contractor shall within five (5) calendar days of beginning of any such delay notify
the District in writing of causes of delay with justifimat and supporting documentatiom the case of a
Recovery Schedule pursuant to Article 8.3.3.4, Condrasttall submitwritten noticeconcurrent with the
Recovery ScheduleDistrict will then ascertain the facts and extent of the delay and grantearsiex of
time for completing the Work when, in its judgment, the findings of fact justify such an extension.
Extensions of time shall apply only to that portion of the Work affected by the delay and shall not apply to
other portions of the Work not sffected.

Claims relating to time extensions shall be made in accordance with applicable
provisions of Article 7.

8.4.4.1 Adjustment for Compensable Delaythe Schedule may be adjusted for a
delay if, and only if, Contractor undertakes the following:

a. Contracor submits a timely COR or CO pursuant to the
requirements of Article 7.

b. Contractor submits a fragnet showing the critical path delay caused
by the COR, CO, Changed Condition, CCD, or ICD

C. Contrac¢or has addressed all requirdalt days in the Fragnet.

d. Contractor submits a complete breakdown of all costs incurred
utilizing the format of Article 7.3.3

8.4.5 No Additional Compensation fo€oordinating Governmental Submittals and the
Resulting Work

CONTRACTORHAS PLANNED ITS WORK AHEAD OF TIME ANDIS AWARE
THAT GOVERNMENTAL AGENCIES, SUCH AS THE GAS COMPANIES, ELECTRICAL UTILITY
COMPANIES, WATER DISTRICTS AND OTHER AGENCIES MAY HAVE TO APPROVE
CONTRACTOR PREPARED DRAWINGS OR APPROVE A PROPOSED INSTALLATION.
CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY BE @QUSED BY SUCH
AGENCIES IN CONTRACTORS BID AND HAS INCLUDED ADEQUATE TIME IN THE
CONTRACTORS BASELINE SCHEDULE FAILURE TO ADEQUATELY PLAN AND SCHEDULE
IS NOT A BASIS TO USE GOVERNMENTAL DELAY FLOAT.

8.4.6 District Right to Accelerate the Work

The District may direct the Contractor to meet schedule requirements wh#oitkbas
been delayedThe District shall compensate the Contractor for the additional costs incuraedddgration
to the extent that such costs are direattyibutableto the acceleration and are incurred through no fault or
negligence of the Contractor.

8.4.6.1 Management of AccelerationContractor acceleration shall not include
Work that is part of the scope Wiork detailed in the Plans and Specifications. Instead, the aatieie
costs shall be premium or overtime and quantifiable additional work added to the Project meant to accelerate
the Project. Contractor is directed to keep consistent crews on the Project so time can be tracked. If crews
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are circulated off the Projeor crews brought in only for overtime, the District may be charged for Contract
Work and not accelerated time. In such case, the District may object to the costs submitted.

8.4.6.2 Costs for AcceleratianCost forAccelerationshall besupported by backup
doaumentation and time sheets signed by the Inspector for each day work has been performed, at or near
the time when th&V/ork was performed. A listing on the time sheet shall document all labor, materials and

services utilized that day and provide areasvofk, and amount of workerformed Contracbr shall
comply with submission requirementsAxticle 7.7.

|
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ARTICLE 9
PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

The Contract Sunor Contract Priceis stated in the Agreement and, including authorized
adjustments, is the total amount payable by the District to the Contractor for performance of the Work under
the Contract Documents.

9.2 COST BREAKDOWN

9.2.1 Required Information

Contractor shall furnish the following:

a.  Within ten (10) daysifter Notice to Proceed detailed breakdown of the Contract
Price (hereinaftefiSchedule of Values for each Proje¢Site, building,Milestone
or other meaningful mbod to measure the level of Project Completion as
determined by the District shall be submitted as a Submittal for the Project.

b.  Within ten (10) daysafterthe date of th&loticeto Proceeda schedule of estimated
monthly payment requests due the Contractor showing the values and construction
time of the various portions of the Work to be performed by it and by its
Subcontractors or material and equipment suppliers containing such supportin
evidence as to its correctness as the District may require;

c.  Within ten (10) daysifterthe date of thé\otice toProceed address, telephone
number, telecopier number, California State Contractors License number,
classification and monetary value of glibcontracts for parties furnishing labor,
material, or equipment for completion of the Project.

9.2.2 Information and Preparation of Schedule of Values

9.2.2.1 Break Down of Schedule of ValueSchedule ofValues shall be broken
down by Project, site, building, Nestone, or other meaningful method to measure the level of Project
Completion as determined by the District.

9.2.2.2 Based on Contractor Bid Cost3.he Schedule of Values shall be based on
the costs from Contract@r bid to the District. However, the submissiaf the Schedule of Values shall
not be front loaded so the Contractor is paid a greater value than the value of the Work actually performed
and shall not shift funds from parts of the Project that aret@i#iork that is performed earlier.

9.2.2.3 Largest Dolar Value for Each Line Item Identify Subcontractors and
materialssuppliers propsed to provide portions of Work equal to or greater than ten thousand dollars
($10,000) or orhalf of one percent(5%) of their Contract Price, whichever is less.

9.2.24  Allowarces Any Allowances provided for in the Contract shall be a line
item in the Schedule of Values.
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9.2.25 Labor and Materiad Shall Be&Separate Labor and Materials shall be broken
into two separate line items unless specifically agreed in writing by the District

9.2.3 District Approval Required

The District shall review all submissions received pursuawrticle 9.2 in a timely
manner. All submissions must be approved by the District before becoming the basis of any payment.

9.3 PROGRESS PAYMENTS

9.3.1 Payments to Contraato

Unless there is a resolution indicating that the Work for the Projeskistantially
complex, wthin thirtyfive (35) days after approval of the Request for Payment, Contractor shall be paid a
sum equato ninetyfive percent 95%) of the value of the Work performed (as certified by Architect and
Inspector and verified by Contractor) up to the last day of the previous month, less the aggregate of previous
payments.In the case of a Project designasedbstantiallycomplex, the s paid to theContractorshall
be equal to ninety percent (90%) of the value of the Work performed (as certified by the Architect and
Inspector and verified by ContractorThe value of the Work completed shall be the Contréstoest
estimate. Work copleted as estimated shall be an approximation or estimate only and no mistake,
inaccuracy, error or falsification in said any approved estimate shall operatedse the Contractor, or
any Surety upon any bond, from damages arising from such Workpor fhe Districls enforcement of
each and every provision of this Contract including but not limited to the Performance Bond and Payment
Bond. The District shall have the right to subsequently to correct any mistake, inaccuracy, error or
falsification mae or otherwise set forth in any approved Request for Payment and such correction may
occur in any future Payment Application or in fRetention Ryment to the Contractor. No Surety upon
any bond shall be relieved, released or exonerated of its obligatimter this Contract or any applicable
bond when the District is unable to correct an overpayment to the Contractor due to any abandonment by
the Contractor or termination by the District.

The Contractor shall not be entitled to have any payment requestessed, or be
entitled to have any payment made\éork performed, so long as any lawful or proper direction given by
the District concerning the Work, or any portion thereof, remains incomplete.

Notwithstanding anything to the contrary stated ahdwve Contractor may include in its
Request for Payment the value of any structural sj@es, laminated beams, trusses, bleachadsother
such custonmade materials prepared specifically for the Project and unique to the Project so long as all of
thefollowing requirements are satisfied:

a. The aggregate cost of materials storedsiff shall not exceedwenty Five
Thousand Dollars ($25,00@t any timeor as otherwise agreed to be District in
writing;

b. Title to such materials shall be vested in tbéstrict as evidenced by
documentation satisfactory in form and substance to the District, including,
without limitation, recorded financing statements, UCC filings and UCC searches;

(of With each Contractor Request for Payment, the Contractor shall subth# to
District a written list identifying each location where materials are storesiteff
(which must be a bonded warehouse) and the value of the materials at each
location. The Contractor shall procure insurance satisfactory to the District (in its
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reasmable discretion) for materials stored-eife in an amount not less than the
total value thereof;

d. The consent of any Surety shall be obtained to the extent required prior to payment
for any materials stored ofite;

e. Representatives of the District shhthve the right to make inspections of the
storage areas at any time; and

f. Such materials shall bgl) protected from diversion, destruction, theft and damage
to the reasonable satisfaction of the District; (2) specifically marked for use on the
Project; ad (3) segregated from other materials at the storage facility.

9.3.2 Purdhase of Materials and Equipmentd Cost Fluctuations

The Contractor is required to order, obtain, and store materials and equipment
sufficiently in advance of its Work at no additionalst or advance payment from District to assure that
there will be no delaysContractor understands that materials fluctuate in value and shall have adequately
addressed market fluctuations thgh agreements with Contract@ndors or by other mean€ontractor
further understands and incorporates into Contré&ctnd cost any wage rate increases during the Project
for the Contractds labor force as well as all otheuBcontractor and vendor labor forceBistrict shall
not be responsible for markdtuctuations in coster labor rate increases during the ProjeContractor
further has incorporated any and all cost increasaseas ofVork where there may be schedule variations
so that cost increases are not passed through to the District.

9.3.3 No Waiver

No payment by District hereunder shall be interpreted so as to imply that District has
inspected, approved, or accepted any part of the Wodatractor specifically understantisat Title 24
Section 4343 which states

filt is the duty of the comictor to complete thevork covered by his or her
contract in accordance with the approv@ldns and Specificatisntherefore.
The contractor in no way is relieved of any responsibility by the activities of the
Architect EngineeyInspectoror DSA in theperformance of such dutiesin no
case, however, shall the instruction of #hehitect or registeredengineerbe
construed to cause work to be done with is naoimformitywith the approved
Plans Specificatios , and change orders. .. o0

Notwithstanding any payment, the District may enforce each and every provision of this
Contract which includes, but is not limited to, the Performance Bond and Payment Bond. The District may
correct any error subsequent to any payment. In no event shall the CormdrabsoSurety be released or
exonerated from performance under this Contract when the District overpa@sritractorbased upon
any mistake, inaccuracy, error or falsification in any estimate that is included in any Request for Payment.

9.34 Issuance of Cdificate of Payment

The Architect shall, within seven (7) days after receipt of the Conttaciplication
for Payment, either approve such payment or notify the Contractor in writing of the A@higastons for
withholding approval in whole or in paas provided irArticle 9.6. The review of the Contracéer
Application for Payment by the Architect is based on the Arcligemtbservations at tHerojectand the
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data comprising the Application for Payment that the Work has progressed to thedlioatethand that,

to the best of the Archite@t knowledge, information, and belief, the quality of the Work is in accordance
with the Contract Documentdn some cases, the Architect may act upon or rely on the evaluation of the
Work by the Inspector. This review of Payment Applications is sometimes callg@Pancil Drafto
Districtés return of a Pencil Draft shall constitute the Dissictispute of the PayentApplication that has

been submitted. Contractor shall promptly respond to Pencil Drafisraracto@s PaynentApplications

may be delayed. Contracferfailure to promptly respond to a Pencil Draft shall qualify as a delay in the
prompt payment of a Request for Payment or Request for Retenfibe. foregoing representations are
subject to (1) an evaluation of the Work for conformance with the Contract Documents, (2) results of
subsequent tests and inspections, (3) minor deviations from the Contract Documents correctable prior to
completion, and (4) specific qualifications expressed byAttehitect. The issuance of a Certificate for
Payment will further constitutthe Contractds \erified representation that the Contractor is entitled to
payment in the amount certified.

9.3.5 Paymenbf Undisputed Contract Payments

In accordance with Public @tract Code section 7100, payments by the District to the
Contractor for any and all undisputed amounts (includingPadbressPayments, Final Payments or
Retention Paymehis contingent uposubmission of a proper and accuraterRaytApplication andhe
Contractor furnishing the District with a release ofGilims against the District related to such undisputed
amounts. Dispute@ontractClaims in stated amounts may be specifically excluded by the Contractor from
the operation of the release. IfWwmver, the Contractor specifically excludes &hgims, the Contractor
shall provide details such as a specific number of disputed days or costs of any such exclusion in accordance
with Articles 46 and 7.7.

9.4 APPLICATIONS FOR PROGRESS PAYMENTS

9.4.1 Procedure

9.4.1.1 Application for Progress.On or before the fifth (5th) day of each calendar
month during the progress of the Work, Contractor shall submit to the Architect an itemized Application
for Progress Paymeifior operations completed. Such application shall beotarized, if required, and
supported by the following or such portion thereof as Architect requires:

1. The amount paid to the date of tRaymentApplication to the
Contractor, to all its Subcontractors, and all others furnishing labor,
material, or equipnmé for its Contract;

2. The amount being requested underRlagmentApplication by the
Contractor on its own behalf and separately stating the amount
requested on behalf of each of the Subcontractors and all others
furnishing labor, material, and equipmender the Contract;

3. The balance that will be due to each of such entities after said
payment is made;

4. A certification that the A®uilt Drawings and Annotated
Specifications are current;

5. ltemized breakdown ofWork done for the purpose of requesting
partial payment;
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6. An updatedor approved Baseline Schedule or othehe&fiule
updatesn conformance witlArticle 8;

7. Failure to submitaupdatedschedule for the month or any previous
month

8. The additions to and subtractions from the Contract Price and
ContractTime;

9. A summary of théRetention held;

10. Material invoices, evidence of equipment purchases, rentals, and
other support and details of cost as the District may require from
time to time;

11. The percentage of completion of the Contrastiork by line item;

12. An updated Schedule of Values from thegading Application for
Payment;

13. Prerequisites for Progress Paymeatsd

14, Any other information or documents reasonably requested by the
District, Architect Inspectoior CM (if applicable).

9.4.1.2 First Payment Request.The following items, if applicable, must be

completed before the first payment request will be accepted for processing:

1.

2.

10.

11.

Installation of the Project sign;

Receipt by Architect oBubmittas;
Installation of field office;

Installation of temporary facilities drfencing;

Submission of documents listed in tieticle 9.2 relating to
Contract Price leakdown;

Preliminary schedule analysis, due within 10 days after Notice to
Proceed,;

Contractoés BaselineSchedule (to be CPM based in conformance
with Article 8);

Schedule of unit prices, if applicable;
Submittal Schedule;
Copies of necessary permits;

Copies of authorizations and licenses from governing authorities;
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12. Initial progress report;
13.  Surveyor qualifications;

14. Written acceptance of Distriist survey of roughgrading, if
applicable;

15. List of all Subcontractors, with names, license numbers, telephone
numbers, and scope of work;

16. All bonds and insurance endorsements; and

17. Resumes of General Contrad®or Project Manager, and if
applicable, job sitesecretary,recorddocumentsrecorder, and job
site Superintendent.

9.4.1.3 Second Payment RequeBhe second payment request will not be processed
until all Submittab andShop Drawing$iave been accepted for review by the Architect.

9.4.1.4  All Payment RequestsNo payment requests Mibe processed unless
Contractor has submitted copies of wetified payroll records for the Work which correlates to the
payment request and a proper CPM schedule pursuarnidte 8is submitted

9.4.1.5 Final PaymentApplication (90%wor 95%). See Article9.11.1

9.4.1.6 Final PaymentApplication (1006). See Article 9.11.3

9.5 STOP NOTICE CLAIMS AND WARRANTY OF TITLE

The Contractor warrants title to &lork. The Contractor further warrants that\wibrk is free and
clear of liens, claims, security interesspp notices,or encumbrances in favor of the Contractor,
Subcontractors, material and equipment suppliers, or other persons or entities making a claim by reason of
having provided labor, materials, and equipment relating to the Work. Failure to keefregaok liens,
stop noticesclaims, security interests or encumbrances is grounds to make a claim against Céntractor
Payment andPerformanceBond to immediately remedy and defend.

If a lien or stop notice of any nature should at any time be filed sigi@ Work or any District
property, by any entity which has supplied material or services at the request of the Contractor, Contractor
and Contractds Surety shall promptly, on demand by District and at ContréstandSuretyés own
expense, take any aall action necessary to cause any such lien or stop notice to be released or discharged
immediately therefrom.

If the Contractor fails to furnish to the District within ten (10) calendar daysvafitten demand
by the District, satisfactory evidencetta lien or stop notice has been so released, discharged, or secured,
then District may discharge such indebtedness and deduct the amount required therefor, together with any
and all losses, costs, damages, and att@rfegs and expense incurred or exdtl by District from any
sum payable to Contractor under the Contracaddition, anyiens,stop noticesglaims, security interests
or encumbranceshall trigger the indemnification requirements under Article 248 the Agreement
Form,and shall acas a trigger underi@ Code section2778 and 2779 requiring reimbursement for any
and all costs following the Distrig written demand has been madey withholdings by the District for
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stop notices in accordance with Civil Code section 9358 shalbe a basis by the Contractor to make a
Claim for interest penalties under Public Contract Code sections 7107 or 20104.50.

9.6 DECISIONS TO WITHHOLD PAYMENT

9.6.1 Reasons to Withhold Payment

The District may withhold payment in whole, or in part, to the exteasonably
necessary to protect the District if, in the Disisabpinion, the representations to the District required by
Article 9.4 cannot be made. The District may withhold payment, in whole, or in part, to such extent as may
be necessary to protdabie District from loss because of, but not limited to:

a.

b.

Defective Work not remedied;

Stopnotices served upon the District;

LiguidatedDamages assessed against the Contractor;

The cost ofCompletion of the Contract if there exists reasonable doubt that the
Work can beCompleted for the unpaid balance of any Contract Price or by the
completion date;

Damage to the District or other contractor;

Unsatisfactory prosecution of the Work by the Contractor;

Failure to store and properly secure materials;

Failure of he Contractor to submit on a timely basis, proper and sufficient
documentation required by the Contract Documents, including, without limitation,
acceptable monthly progress schedulgkpp Drawings Submittal schedules,
Schedule ofValues,Product Dataand samples, proposed product lists, executed
Change Order, Construction Change Docursenand verified reports;

Failure of the Contractor to maintads-Built Drawings;

Erroneous estimates by the Contractor of the value of the Work performed, or other
false statements in @aymentApplication;

Unauthorized deviations from the Contract Documéniduding but not limited
to Unresolved Notices of Deviations (DSA Form 154));

Failure of the Contractor to prosecute the Work in a timely manner in compliance
with established progress schedules and completion dates.

Failure to properly pay prevailing wages as defined in Labor Code section 1720,
et seq.;

Failure to properly maintain or clean up the Site;

Payments to indemnify, defend, or hold harmless the Blistri
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p. Any payments due to the District including but not limited to payments for failed
tests, or utilities changes or permits;

g. Failure to submit an acceptalBaseline Schedule or anglg&duleor Schedule
updatein accordance witlrticle 8;

r. Failure to paySubcontractor or suppliers as requireddpticle 9.8.1;
S. Failure to secure warranties, including the cost to pay for warranties

t. Failure to provide releasefrom material suppliers oSubcontractors when
requested to do so

u. Items deducted pursuantAaeticle 2.2

V. IncompletePunch Listitems under Article 9.9.1.2 which have gone through the
Article 2.2 process; or

w. Allowances that have not been used

9.6.2 Reallocation of Withheld Amounts

District may, in its discretion, apply any withheld amount to payment of outstanding
claims or obligations as definedAuticle 9.6.1 and 9.5. In so doing, District shall make such payments on
behalf of Contractor. If any payment is so made by Distiiein such amount shall be considered as a
payment made under Contract by District to Contractor and District shall not be liable to Contractor for
such payments made in good faith. Such payments may be made without prior judicial determination of
claim a obligation. District will render Contractor an accounting of such funds disbursed on behalf of
Contractor.

If Contractor defaults or neglects to carry out the Work in accordance wi@othteact
Documentsor fails to perform any provision thereof, Dist may, after ten (10) calendar days written
notice to the Contractor and without prejudice to any other remedy make good such deficiencies. The
District shall adjust the total Contract price by reducing the amount thereof by the cost of making good
sweh deficiencies. If District deems it inexpedient to correct Work which is damaged, defective, or not
done in accordance with Contract provisions, an equitable reduction in the CBrite¢bf at least 150%
of the estimated reasonable value of the nafarmingWork) shall be made therefor.

9.6.3 Payment After Cure

When the grounds for declining approval are removed, payment shall be made for
amounts withheld because of them. No interest shall be paid on any retainage or amounts withheld due to
the failureof the Contractor to perform in accordance with the terms and conditions of the Contract
Documents.

9.7 NONCONFORMING WORK

Contractor shall promptly remove from premises all Work identified by District as failing to
conform to the Contract whether incorporabechot. Contractor shall promptly replace anexecute its
own Work to comply with the Contract without additional expense to District and shall bear the expense of
making good alWork of other contractors destroyed or damaged by such removal cceemat.
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If Contractor does not remove such Work which has been identified by District as failing to conform
to the Contract Documents within a reasonable time, fixed by written notice, District may remove it and
may store the material at Contracsoexpese. If Contractor does not pay expenses of such removal within
ten (10) calendar da§me thereafter, District may, upon ten (10) calendar @ayiten notice, sell such
materials at auction or at private sale and shall account for net proceeds, thiteeafeducting all costs
and expenses that should have been borne by Contractor.

9.8 SUBCONTRACTOR PAYMENTS

9.8.1 Payments to Subcontractors

No later than ten (10) days after receipt, or pursuant to Business and Professions Code
section7108.5, the Contractor ah pay to each Subcontractor, out of the amount paid to the Contractor on
account of such Subcontrad®portion of the Work, the amount to which said Subcontractor is entitled.
The Contractor shall, by appropriate agreement with each Subcontractore regch Subcontractor to
make payments to Stgubcontractors in a similar manner.

9.8.2 No Obligation of Disrict for Subcontractor Payment

The District shall have no obligation to pay, or to see to the payment of, money to a
Subcontractor except as may athise be required by law.

9.8.3 Payment Not Cortguting Approval or Acceptance

An approved Request for Payment, a progress payraddgrtificate of Substantial
Completion,or partial or entire use or occupancy of the Project by the District shall not ctenstitu
acceptance of Worthat isnot in accordance with the Contract Documents.

9.8.4 Joint Checks

District shall have the right, if necessary for the protection of the District, to issue joint
checks made payable to the Contractor and Subcontractors and noategialpment suppliers. The joint
check payees shall be responsible for the allocation and disbursement of funds included as part of any such
joint payment. In no event shall any joint check payment be construed to create any contract between the
District and a Subcontractor of any tier, any obligation from the District to such Subcontractor, or rights in
such Subcontractor against the Distridthe District may choose to issue joint checks at Digtrisble
discretion and only after all the requirenenf that particular school district and county are specifically
met. Some school districts cannot issue joint checks, so the ability to issue joint checks depbed
school dstrict and the specific circumstances.

9.9 COMPLETION OF THE WORK

9.9.1 CloseOut Rocedures

9911 Incomplete Punch ItemsWhen the Contractor considers the Work
SubstantiallyComplete(See Articlel.1.46for definition of Substantially Complétethe Contractor shall
prepare and submit to the District a comprehensive list of minor items to be completed or corrected
(hereinafterfincomplete Punch Iterdo r A P u n.cThe Qontradtodand/or its Subcontractors shalll
proceed promptly to completand correcthe Incomplete Punch Items listeHailure to include an item on
such list does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract DocumentsContractor is aware that Title 24 Sectic34B(a)provides:
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ARESPONSIBILITIES. IT IS THE DUTY OF THE CONTRACTOR TO COMPLETE
THE WORK COVERED BY HIS OR HER CONTRACT IN ACCORDANCE WITH
THE APPROVED PLANS AND SPECIFICATIONS THEREFOR. THE
CONTRACTOR IN NO WAY IS RELIEVED OF ANY RESPONSIBILITY BY THE
ACTIVITIES OF THE ARCHITECT, ENGINEER, INSPECTOR OR DSA IN THE
PERFORMANCE OF SUCH DUTIES.

9.9.1.2 Punch Listls PreparedOnly Afterthe Projects Substantially Completdf
any of the conditions noted in Articlel.46as defining Substantial Completiane not metthe Inspector,
Architect or District may reject Contracterincomplete Punch Itermess premature. If the Architect and
Inspector commence review bfcomplete Punch Itemsll rights are reserved until the Project actually
meets the definition of Substéity Complete Liquidated Damages, warranties, and other contractual
rights are not affecteldy Incomplete Punch Itemsless otherwise addressed in these General Conditions.

Once the Inspector and the Architect determine the Project is Substantiaibfe@anm
Certificateof Substantial Completion shall be issued. The Inspector and Architect shall prepare a Punch
List of items which is amnspection report of the Work, if any, required in order to complete the Contract
Documents and ensure complianddwthe DSA Approved Plans so the Project may be Completed by the
Contractor and a final DSA Clogaut is approved When all Work for the Project is Complete, including
Punch Lists and alWork complies with the approved Contract Documents and Change Orders, the Project
has reached Final Completion.

9.9.1.3 Time for Completion dPunch List Contractor shall only be given a period
of no more tharhirty (30) days to complete thaunch Listfor theProject During thePunch Listperiod
the Contractod Superintendent and Project Manager shall remain engaged in the Project and shall not be
removed or replacedf the Punch Listis not completed at the end of tRanch Listtime then Contractor
shallissue a value®unch Listwithin 5 days after the date tiRnch Listtime ends. IfContractordoes
not issue such a list, thistrict or Architect may issue a valu@dinch Listo the Contractor and withhold
up to 150% of the value of tHeunch ListWork pursuant to Article 2.2 of this Agreement.

Failure to issue a timelyritten request for additional time to compldtench Listshall
result in the deletion of the remainifunch ListWork pursuant to Article 2.2 and the issuance of a
Deductive Chage Order.

a. Extension of Time to Complete Punch LigtContractor cannot finish the Punch
List Work during the time period allotted under Article 9.9.1.3, the Contractor may
make a written request for a N@ompensable Punch List time extension
accompanied by an estimate of the number of additional days it will take to
complete the Punch LisWork for a written consent from the District to allow
continued Punch Listvork. Punch List time extensions are a maximum of thirty
(30) days for each request and must be accompanieditgn@redvalued Punch
List.

b. Ifthere is no value®unch Listaccompanying anrequesbr if Contractor intends
to undertakePunch Listwithout the continued support and supervision of its
Superintendent and Project Manades required under Article 3,2he District,
Construction Manager or Architect may issue a vakRugatch Lis, reject théPunch
List Time Extension and deduct 150% of the valBedch Listpursuant to Article
2.2 and proceed to Clog2ut the Project Contractor shall cease work on the
Project and proceed to complete Contrast®etention Payment Applicationdan
complete the Work for the Project required pursuant to Article 9.11.3.
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99.14 District Rejection of Written Request f@unch List Time Extensions
Following sixty (60) Days oPunch Listunder Article 9.9.1.3, the District has the option of rejeddogch
ListTime Extension requests. The District may proceed under Article 2.2 and deduct the value of remaining
Punch ListWork pursuant to Article 2.2If the District rejects th@unch ListTime Extension request then
Contractor shall ceas®'ork on the Projecand proceed tBinal Inspectiorpursuant to Article 9.11.2

9.9.15 Punch ListLiquidated Damages to Compensate for Added District Project
Costs. If the total time utilized folPunch Listexceedssixty (60) days[the thirty (30) day period under
Article 9.9.1.3 plus an additiontdirty (30) day period that has been requested in writiag{l the District
grants an additional writteRunch ListTime Extension that exceeds sixty (60) day$ohch List then
Contactor shall be chgedLiquidatedDamages of at least $750 per daydontinuedPunch ListWork to
partially compensatéhe Inspector, Architect, and Construction Mandgextended time on the Project
This Punch ListLiquidated Camage number is based on anticipated @msan Inspector on site and
additional costs for the Architect and Construction Manager to reinBpech Listitems and perforrthe
administration of the Closeut.

Contractor receivedhirty (30) days without any charges fétunch List
Liquidated Damages and is placed on notice pursuant to this &did.1.8hat $750 is due for each day
of Punch Listthat exceedsixty (60) days at $750, a cost much lower than typ{eald actualrosts for
Inspection, Architect and Construction Manager tneguired during Punch ListStarting ahinety @0)
days ofPunch List(an excessive number of days to compRtech Lis), the District shall be entitled to
adjustPunch ListLiquidatedDamages t@n estimate othe actual costs incurred to overseenitay and
inspect thePunch List If costs exceed $750 per day, the anticipated extended contract charges for
Inspection, Architect, Construction Manager, and any other costs that will be incurred due to the extended
Punch Listsshall be itemizednd a ddy rate ofPunch List Liquidated Bmages shall be presenteadvriting
to the Contractowithin five (5) days following the receipt of a written request Ramch ListTime
Extension by the Contractor that extendsPmch Listtime beyond ninety (90) day This written notice
of actualPunch ListLiquidated Damages may be provided to the Contractor at any time following the first
written request foPunch ListTime extension requested under Article 9.9.1.3. &ijestedactual Punch
List Liquidated Damag amount shalbe applicable aBunch Listiquidated amages commencirmn the
ninetieth @0") day of Punch List

9.9.2 CloseOQOut Requirementfr Final Completion of the Project

a. Utility Connections Buildings shall be connected to water, gas, seweglaattic
services, complete and ready for use. Service connections shall be made and
existing services reconnected

b.  As-Builts Up to Date and Completdhe intent of this procedure is to obtain an
exactfiAs-Builtdrecord of the Work upon completion of theject. The following
information shall be carefully and correctly drawn on the prints and all items shall
be accurately located and dimensioned from finished surfaces of building walls on
all As-Built Drawings

1. The exact location and elevations of all aeekutilities, including valves,
cleanouts, etanust be shown oAs-Built Drawings

2. Contractor is liable and responsible for inaccuraciésiBuilt Drawings,
even though they become evident at some future date.
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3. Upon completion of the Work and as a condition precedent to approval of
Retention Ryment, Contractor shall obtain the Inspeaipproval of the
fAs-Builto information. When completed, Contractor shall deliver
corrected sepias and/or a Diskette with &acteonic file in a format
acceptable to the District.

4. District may withhold the cost to hire a draftsman and potholing and
testing service to complete Recdkd-Built Drawings at substantial cost
if the Contractor does not deliver a complete set of Reéarduilt
Drawings. This shall result in withholding of between $10,000 to $20,000
per building that does not have a corresponding Re&®rBuilt Drawing.

c. Any Work not installedas originally indicated oBrawings

d. Al DSA CloseOQut requirements(See D& Certification Guide) Contractor is
also specifically directed to Item 3.2 in the DSA Certification Guide and the
applicable certificates for the DS3(1 form.

e. Submission of Form-€. Contractor shall be required to execute a For@ &6
required under Title 24 Sections343. The Contractor understands that the filing
with DSA of a Form 6C is a requirement to obtain final DSA Approval of the
construction by Contractor and utilizeal ¥erify under penalty of perjurthat the
Work performedby Contractorcomplies with the DSA approved Contract
Documents.The failure to file a DSA Form 6C haso consequences. First, the
Construction of the Project will not comply with thHesignimmunity provisions
of Government Codsection830.6 and exposes the District and the individual
Board members tpersonaliability for injuries tha occur on the Project.

Secondly, under DSA IR A20, since the Project cannot be Certified by DSA, no
future or further Projects will be authorized so Contractor will have essentially
condemned the campus from any future modernization or addition of new
classrooms through their faie to file the DSA Form 6C.

1. Execution of the DSA Form® is Mandatory Refusl to execute the
Form 6C, which is a Final DSA Verified Report that all Work performed
complies withthe DSA approved Contract Documeigsa violation of
Education Codesection81144 and shall be referred to the Attorney
General for Prosecution.

2. Referrd to the District Attorney for Extortianlf the Contractoés refusal
to execute the DSA Form 6C te leverage a Dispute, Claim bitigation,
then the matter shall also be referred to the District Attorney for
prosecution foextortion.

3. Contractor shl be Responsible for All Costs to Certify the Projethe
District may certify the Project complies with Approved Plans and
Specifications by utilizing the procedures under the Project Certification
Guide (ocated at the DSA website). All costs for fessionals,
inspection, and testing required for an alternate Project Certification shall
be the Contract@ responsibility and the District reserves its right to
institute legal action against the Contractor and Contréc8urety for all
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costs tocertify the Project and all costs to correct Nbampliant Work
that is discovered during the Alternate Certification Process.

f. ADA Work that must be correctad receive DSA certification. See Article 12.2.

g. Maintenance ManualsAt least thirty (30) daysrjor to final inspection, three (3)
copies of complete operations and maintenance manuals, repair parts lists, service
instructions for all electrical and mechanical equipment, and equipment warranties
shall be submitted. All installation, operating, andimenance information and
Drawings shall be bound in 8% 116 binders. Provide a table of contents in front
and all items shall be indexed with tabs. Each miashall also contain a list of
Subcontractors, with their addresses and the names of peosonstact in cases
of emergency. Identifying labels shall provide names of manufactures, their
addresses, ratings, and capacities of equipment and machinery

1. Maintenancemanuals shall also be delivered in electronic media for the
Project. Any demonstrabn videos shall also be provided on electronic
media.

h. Inspection RequirementsBefore calling for final inspection, Contractor shall
determine that the following Work has been performed:

1. The Work has been completed

2. All fire/ life safety items areompléed and in working order

3. Mechanical and electrical Wlocomplete, fixtures in placepnnected and
tesed

4, Electrical circuits scheduled panels and disconnect switches labgled

5. Paintingand special finishes complete

6. Doors complete with hardware, clemhof protective film relieveaf

sticking @ binding and in working order

7. Tops and bottoms of doors segled
8. Floors waxed and polished as specified
9. Broken ghss replaced and glass cleaned

10. Grounds cleared of Contracterequpment, raked clean alebris,and
trash removed from Site

11. Work cleaned, free of stains, satas, and other foreign matter,
replacemenof damaged and broken mateyial

12. Finished and decorativeark shall have marks, dirt asdperfuous labels
removed

13. Final cleanup, as iArticle 3.12,
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14. All Work pursuant to Article 4.1; and

15. Furnish a letter to District stating ththeDistrictd s Repr esent at i ve
designated person or persorsave been instructed in working
characteristics of mechanical and electrical equipment.

9.9.3 Costs of Multige Inspections

More than two 2) requests of the District to make inspections required uhdiie
9.9.1shall be considered an additional service of Architespector, Engineer or other consultants shall
be the Contract@ responsibility pursuant to Article 4ahd all subsequent costs wilé prepared as a
Deductive Change Order

9.10 PARTIAL OCCUPANCY OR USE

9.10.1 District&s Rights

The District may occupy or use any completed or partially completed portion of the Work
at any stageThe District and the Contractor shall agree in writing to the responsibilities assigned
to each of them for payments, security, maintenance, heat, utilities, damage to the Work, insurance,
the period for correction of the Work, and the commencement ofamtées required by the
Contract Documents. If District and Contractor cannot agree as to responsibilities such
disagreement shall be resolved pursuarrtizle 4.6. When the Contractor considers a portion
complete, the Contractor shall prepare amoingit a Punch List to the District as provided under
Article 9.9.1.

I —
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9.10.2 Inspetion Prior to Occupancy or Use

Immediately prior to such partial occupancy or use, the District, the Contractor, and the
Architect shall jointly inspect the area to be occupigabotion of the Work to be used in order to determine
and ecord the condition of the Work.

9.10.3 No Waiver
Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying With requirements of the Contract

Documents.

9.11 COMPLETION AND FINAL PAYMENT

9.11.1 Final Payment (90% Billingf Substantially Complex Finding and 95% BillinfiNo
Findingls Made

The following items must be completed before gl Payment Application will be
accepted for processirag Substantial Completion of the Project

a. Inspectorsignoff of each item in the DSA 152 Project Inspection Card

b.  The Project has reached thench Listitems under Article 9.9.1.2 and the Project
has been determined to be Substantially Complete under Article;1.1.28

c. Removal of temporary facilities and services

d. Testing, adjusting and balance records are complete

e. Removal of surplus materials, rubbishdamilar elements
f. Changewer of door locks;

g. Deductive items pursuant taticle 9.6 and Article 2.2; and

h.  Completion and submission of all final Change Orders for the Project.

9.11.2 Final Inspection{Purch List Completion)

Contractor shall comply with Punchdtiprocedures undéwticle 9.9.1.1, and maintain
the presence dProject Superintendent an@roject Managern(not replacement project superintendent or
project manager) until tHieunch Lisis complete to ensure proper and timely completion oPtimehList.
Under no circumstances shall Contractor demobilize its forces prior to completiorPontie_ist.

Upon completion of the Worknder Article 9.9.1the Contractor shall notify the District
and Architect, who shall again inspect such Work. [&tehitect and the Distridindsthe Work contained
in thePunch Listacceptable under the Contract Documghis\Workshall have reached Final Completion.
Architect shall notify Contractor, who shall then submit to the Architect its ApplicatiorR&imtion
Payment.This Application forRetentiorPayment shall contain any deductions under Article 9.6, including
but not linited to incomplet®unch Listtems under Article 9.9.1.
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Upon receipt and approval of Application fReetentionPayment, the Architect shall
issue aForm 6stating that to the best of its knowledge, information, and belief, and on the basis of its
observations, inspections, and all other data accumulated or received by the Architect in connection with
the Work, suchWork has been completed in accordance with the Contract Documents. The District shall
thereupon inspect such Work and either accept the Work as complete or notify the Architect and the
Contractor in writing of reasons why the Work is not complete. Upmmeptance of the Work of the
Contractor as fully complete (which, absent unusual circumast will occur when thBunch Listitems
have been satisfactorily completed), the District shall record a Notice of Completion with the County
Recorder, and the @tractor shall, uporreceipt of payment from the District, pay the amounts due
Subcontractors.

If the Architect and the District find that the Wodontained in the Punch List is
unacceptable, then Contractor shall issue a valued Punch List within Sfgaybe date the Punch List
time ends. IContractordoes not issue such a list, thistrict or Architect may issue a valued Punch List
to the Contractor and withhold up to 150% of the value of the PunckMadsk pursuant to Article 2.2 of
this Agreemat.

9.11.3 Retainage (100% Billing for the Entire Project)

The retainage, less any amounts disputed by the District or which the District has the
right to withholdpursuant tahe Contract Documenticluding but not limited to incompletéunch List
items underArticle 9.9.1) shall be paid after approvhy the Districtof the Application for Retention
Payment, after the satisfaction of the conditions set forth in Artidlee9Final Inspection under Article
9.11.2 is completedand after thirtyfive (35) daysafter the acceptance of the Work and recording of the
Notice of Completion by District. No interest shall be paid on any retainage, or on any amounts withheld
due to a failure of the Contractor to perform, in accordance with the terms and conditiom<ohtract
Documents, except as provided to the contrary in estyow agreement between the District and the
Contractor

a. Procedures for Application fdtetention PaymenitThe following conditions must
be fulfilled prior torelease of RetentioBayment:

1. A full and final waiver or release of allop notices in connection with the
Work shall be submitted by Contractor, including a releastopfotice
in recordable form, together with (to the extent permitted by law) a copy
of the full and final releasef all Stop Notice rights.

2. The Contractoshall have made all corrections, includingRiinch List
Itemsto the Work which are required to remedy any defects therein, to
obtain compliance with the Contract Documents or any requirements of
applicable codeand ordinances, or to fulfill any of the orders or directions
of District required under the Contract Documents.

3. Each Subcontractor shall have delivered to the Contractor all written
guarantees, warranties, applicationgleases from the Suretgnd
warranty bonds(if applicable)required by the Contract Documents for its
portion of the Work.

4. Contractor must have completed all requirements set foAlticle 9.9

5. Contractor must have issued a Form 6C for the Project
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6. The Contractor shall have delivered the District all manuals and
materials required by the Contract Documents.

7. The Contractor shall have completed final clean up as requir@dioie
3.12
8. Contractor shall have all deductive iteorsler Article 9.6 and Article 2.2

submitted as part of tHeetention Payment

9.11.4 Recording of a Notice of Completidkfter Punch ListPeriodand Final Inspectian

When the Work, or designated portion thereof, is completiee District has completed
the Article9.6 and/or the Articl@.2 process, whichever occurs fitsie District will file eithera Notice of
Completionor a Notice of Completion notingaluedPunch Listitems ValuedPunch Listitems will be
deducted from the Retention Payment.

During the time when Work is begrperformed on th@unch List the Project does not
meet the definition diComplet®under Public Contract Codection7107(c)(1) even if there fbeneficial
occupancy of the Project since that has beerfinessation of labdron the Project. Completh of Punch
List under this Article is nofitesting, startup, or commissioning by the public entity or its ayéntother
words, the continuing?unch ListWork is Contractor labor on the Project until each and every item of
Punch ListWork is complete pthe time periods under Article 9.9.1 have expired.

9.11.5 Warranties

Warranties required by the Contract Documents shall commence on the date of
Completion of the entire Work. Warranty periods DO NOT commenSelmtantialCompletion or when
a particulaiSubcontractowork is complete. No additional charges, extras, Change Orders, or Claims may
be sought for warranties commencing from the Notice of Completion.

District shall have the right to utilize equipment, test, and operate as necessary for
acclimation or testing without voiding or starting warranties. Taking beneficial occupancy shall not start
warranties except in the case where the District agrees, in writing, that warranties shall commence running
or where the District is taking phased occupantcgpecific buildings or areas and completes separate
Punch Lists as further addressed in Article 4.2.7.

9.11.6 Time for Submission of Application for Final Paymeahd Retention Payment
(Unilateral Processing of Finahd RetentioPaymentApplication).

If Contractor submits a Final RagntApplication which fails to include deductive items
under Article 9.6, the District or Architect shall note this defective request for FinalePd&pplication.
The Contraair shall be notified that specific deductiverts shall be included in the Final Ragnt
Application. If Contractor either continues to submit the Finalnfitat Application without deductive
items under Article 9.6, or a period of 14 calendar days passes after Contractor is provided written notice
of deductive items for inclusion in Final Fagnt Application, then District may either alter the Final
PaymentApplication and recalculate the math on the FinalnRaytApplication to address the Article®.
deductive items or process ailateral Final PaymentApplication.

9.11.7 Unilateral Release of Retention
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After the recordation of the Notice of Completion,within sixty (60) days following
the completion of th€unch Listor the expiration of the time for completion®éinch Listunder Article
9.9.1, if Cantractor does not make an Application for Release of Retention, the District may unilaterally
release retention less any deducts under Articlea@dor Article 2.2 withholds due to staptices or
withholdings due tmther defectivaVork on the Project.District may also choose to unilaterally release
Retention after deduction of 150% of any disputed items, which may also include items under Article 9.6
and 2.2 If a deduction pursuant to Article 9.6 is made from Retention, a letter deducting syedcifid
items shall be considered a noticdDaffaultunder the terms of the Escrow Agreement.

9.12 SUBSTITUTION OF SECURITIES

The District will permit the substitution of securities in accordance with the provisions of Public
Contract Code section 22386 seforth in the form contained in the Bid Documents
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ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 Contractor Responsibility

The Contractor shall be responsible for all damages to persons or property that occur as
a result of its fault or negligence in connection with the prosecution of this Contract and shall take all
necessary measurasd be responsible for the proper care and protection of all materials delivered and
Work performed until completion and final acceptance by the District. Wadtk shall be solely at the
Contractoés risk, with the exception of damage to Werk caused ¥ fiacts of God as defined in Public
Contract Codeection7105(b)(2).

Contactor shall take, and requirait®ontractor to take, all necessary precautions for
safety of workers on the Work and shall comply with all applicable federal, state, locahandafety
laws, standards, orders, rules, regulations, and building codes to prevent accidents or injury to persons on,
about, or adjacent to premises where Work is being performed and to provide a safe and healthful place of
employment. In addition to eeting all requirements of OSHA, GalSHA, state, and local codes,
Contractor shall furnish, erect and properly maintain at all times, as directed by District or Architect or
required by conditions and progress \Work, all necessary safety devices, safgls, construction
canopies, signs, audible devices for protection of the blind, safety rails, belts and nets, barriers, lights, and
watchmen for protection of workers and the public, and shall post danger signs warning against hazards
created by such faaes in the course of construction. Contractor shall designate a responsible member of
its organization on the Work, whose duty shall be to post information regarding protection and obligations
of workers and other notices required under occupationetlysaifid health laws, to comply with reporting
and other occupational safety requirements, and to protect the life, safety and health of workers. The name
and position of person so designated shall be reported to District by Contractor. Contractarisuall
any violations of safety laws, rules, orders, standards, or regulations. Upon the issuance of a citation or
notice of violation by the Division of Occupational Safety and Health, such violation shall be corrected

promptly.

10.1.2 SubcontractoResponsildity

Contractor shall require that Subcontractors participate in, and enforce, the safety and
loss prevention programs established by the Contractor for the Project, which will cover all Work performed
by the Contractor and its Subcontractors. Each Sutaaior shall designate a responsible member of its
organization whose duties shall include loss and accident prevention, and who shall have the responsibility
and full authority to enforce the program. This person shall attend meetings with the tapiveseof the
various Subcontractors employed to ensure that all employees understand and comply with the programs.

10.1.3 Cooperation

All Subcontractors ananaterial or equipment supplieshall cooperate fully with
Contractor, the District, and all insurareriers and loss prevention engineers.

10.1.4 Accident Reports

Subcontractors shall immediately, within two (2) days, report in writing to the Contractor
all accidents whatsoever arising out of, or in connection with, the performance of the Work, whether on or
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off the Site, which caused death, personal injury, or property damage, giving full details and statements of
witnesses. In addition, if death or serious injuries or serious damages are caused, the accident shall be
reported within four (4) days by telepreoor messenger. Contractor shall thereafter immediately, within

two (2) days, report the facts in writing to the District and the Architect giving full details of the accident.

10.1.5 FirstAid Supplies at Site

The Contractor will provide and maintain at theeSitstaid supplies which complies
with the current Occupational Safety and Health Regulations.

10.1.6 Material Safety Data Sheets a@dmpliance with Proposition 65

Contractor is required to have material safety data sheets available in a readily accessible
place at the job site for any material requiring a material safety data sheet per the Aredenal
communication standard, or employe&&ight-to-know lawd The Contractor is also required to properly
label any substance brought into the job site, and require that any person working with the material, or
within the general area of the material, is informed of the hazards of the substance and follows proper
handling and protection procedures.

Contractor is required to comply with the provisions of California Health and Safety
Code section 25249, et seq., which requires the posting and giving of notice to persons who may be exposed
to any chemical known to tf&tate of California to cause cancer. The Contractor agrees to familiarize itself
with the provisions of thiSection, and to comply fully with its requirements.

10.1.7 Non-Utilization of Asbestos Material

NO ASBESTOS OR ASBESTGSONTAINING PRODUCTS SHALL BE UED IN
THIS CONSTRUCTION OR IN ANY TOOLS, DEVICES, CLOTHING, OR EQUIPMENT USED TO
EFFECT THIS CONSTRUCTION.

Asbestos and/or asbestoantaining products shall be defined as all items containing,
but not limited to, chrysotile, amosite, anthophyllite, tratephnd antinolite.

Any or all material containing greater than d@eath of one percent (>.1%) asbestos shall
be defined as asbestosntaining material.

All Work or materials found to contain asbestos or Work or material installed with
asbestogontainhg equipment will be immediately rejected and this Work will be removed at no additional
cost to the District.

Decontamination and removal of Work found to contain asbestos or Work installed with
asbestogontaining equipment shall be done only under sugien of a qualified consultant,
knowledgeable in the field of asbestos abatement and accredited by the Environmental Protection Agency.

The asbestos removal contractor shall be an EPA accredited contractor qualified in the
removal of asbestos and shadl bhosen and approved by the asbestos consultant, who shall have sole
discretion and final determination in this matter.

The asbestos consultant shall be chosen and approved by the District, who shall have
sole discretion and final determination in thistiea
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The Work will not be accepted until asbestos contamination is reduced to levels deemed
acceptable by the asbestos consultant.

Interface of Work under this Contract wiikork containing asbestos shall be executed
by the Contractor at his risk and as discretion, with full knowledge of the currently accepted standards,
hazards, risks, and liabilities associated with asbestos work and astmegtiring products. By execution
of this Contract, the Contractor acknowledges the above and agreesharnalelss District and its assigns
for all asbestos liability which may be associated with this work and agrees to instruct his employees with
respect to the abovmentioned standards, hazards, risks, and liabilities.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Cotractor

The Contractor shall take reasonable precautions for the safety of, and shall provide
reasonable protection to prevent damage, injury, or loss to:

a. Employees on the Work and other persons who may be affected thereby;

b.  The Work, material, and equipmieto be incorporated therein, whether in storage
on or off the Site, under the care, custody, or control of the Contractor or the
Contractoés Subcontractors or Stdubcontractors; and

c.  Other property at the Site or adjacent thereto such as trees, sawiss, walks,
pavement, roadways, structures, and utilities not designated for removal,
relocation, or replacement in the course of construction.

Contractor is constructive owner of Project site as more fully discusgeticle 6.2.

10.2.2 Contractor Notices

The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on the safety of persons or property or their
protection from damage, injury, or loss.

10.2.3 Safety Barriers and Sguards

The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting danger
signs and other warnings against hazards, promulgating sajetatiens, and notifying owners and users
of adjacent sites and utilities.

10.2.4 Use orStorage of Hazardous Material

When use or storage of explosives, other hazardous materials or equipment, or unusual
methods are necessary for execution of the Work, ther&zat shall exercise utmost care and carry on
such activities under supervision of properly qualified personnel. The Contractor shall notify the District
any time that explosives or hazardous materials are expected to be stored on Site. Locatagedisithr
be coordinated with the District and local fire authorities.

10.2.5 Protectionof Work

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel48of 183



North Orange Canty Community College District

The Contractor and Subcontractors shall continuously protect the Work, the Bistrict
property, and the property of others, from damage, injury, or loss arisinghmea®n with operations
under the Contract Documents. The Contractor and Subcontractors, at their own expense, shall make good
any such damage, injury, or loss, except such as may be solely due to, or caused by, agents or employees
of the District.

The ntractor, at Contract® expense, will remove all mud, water, or other elements
as may be required for the proper protection and prosecution of its Work.

Contractor shall take adequate precautions to protect existing roads, sidewalks, curbs,
pavementsutilities, adjoining property and structures (including, without limitation, protection from
settlement or loss of lateral support), and to avoid damage thereto, and repair any damage thereto caused
by construction operations. All permits, licensesnspéction fees required for such repair Work shall be
obtained and paid for by Contractor.

10.2.6 Requirements for Existing Sites

Contractor shall (unless waived by the District in writing):

a. When performing construction on existing sites, become informed andntake
specific account the maturity of the students on the Site; and perform Work which
may interfere with school routine before or after school hours, enclose working
area with a substantial barricade, and arrange Work to cause a minimum amount
of inconvenience and danger to students and faculty in their regular school
activities. The Contractor shall comply wiBipecificatiors and directives of the
District regarding the timing of certain construction activities in order to avoid
unnecessary interferenagth school functioning

b.  Avoid performing anyWork that will disturb students during testing
c.  Provide substantial barricades around any shrubs or trees indicated to be preserved.
d. Deliver materials to building area over route designated by Architect.

e. Take preventive measures to eliminate objectionable dust, noise, or other
disturbances.

f. Confine apparatus, the storage of materials, and the operations of workers to limits
indicated by law, ordinances, permits or directions of Architect; and not interfere
with the Work or unreasonably encumber premises or overload any structure with
materials; and enforce all instructions of District and Architect regarding signs,
advertising, fires, and smoking and require that all workers comply with all
regulations while othe Project site.

g. Take care to prevent disturbing or covering any survey markers, monuments, or
other devices marking property boundaries or corners. If such markers are
disturbed by accident, they shall be replaced by an approved land surveyor or civil
engineer and all maps and records required therefrom shall be filed with county
and local authorities, at no cost to the District. All filing and plan check fees shall
be paid by Contractor.
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h.  Provide District on request with Contrad®mvritten safety pragm and safety
plan for each site.

10.2.7 Shoring and Structural Loading

The Contractor shall not impose structural loading upon any part of the Work under
construction or upon existing construction on or adjacent to the Site in excess of safe limits, or loading such
as to result in damage to the structural, architectural, amécd, electrical, or other components of the
Work. The design of all temporary construction equipment and appliances used in construction of the Work
and not a permanent part thereof, including, without limitation, hoisting equipment, cribbing, saodng,
temporary bracing of structural steel, is the sole responsibility of the Contractor. All such items shall
conform with the requirements of governing codes and all laws, ordinances, rules, regulations, and orders
of all authorities having jurisdiction The Contractor shall take special precautions, such as shoring of
masonry walls and temporary tie bracing of structural $t&ek, to prevent possible wind damage during
construction of the Work. The installation of such bracing or shoring shalanwge the Work in place
or the Work installed by others. Any damage which does occur shall be promptly repaired by the Contractor
at no cost to the District.

10.2.8 Confomrmance within Established Limits

The Contractor and Subcontractors shall confine theirteari®n equipment, the
storage of materials, and the operations of workers to the limits indicated by laws, ordinances, permits, and
the limits established by the District or the Contractor, and shall not unreasonably encumber the premises
with constructbn equipment or materials.

10.2.9 Sulxontractor Enforcement of Rules

Subcontractors shall enforce the Distiscand the Contract® instructions, laws, and
regulations regarding signs, advertisements, fires, smoking, the presence of liquor, and the presence of
firearms by any person at the Site.

10.2.10 Site Access

The Contractor and the Subcontractors shall use only those ingress and egress routes
designated by the District, observe the boundaries of the Site designated by the District, park only
in those areas desiged by the District, which areas may be on or off the Site, and comply with
any parking control program established by the District, such as furnishing license plate
information and placing identifying stickers on vehicles.

10.2.11 Security Services.

The Contractoshall be responsible for providing security services for the Site as needed
for the protection of the Site and as determined in the Di&tiscle discretion.

10.3 EMERGENCIES

10.3.1 Emergency Action

In an emergency affecting the safety of persons or propleety;ontractor shall take any
action necessary, at the Contra&atiscretion, to prevent threatened damage, injury, or loss. Additional
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compensation or extension of time claimed by the Contractor on account of an emergency shall be
determined as providen Article 7.

10.3.2 Accident Reports

The Contractor shall promptly report in writing to the District all accidents arising out of
or in connection with the Work, which caused death, personal injury, or property damage, giving full details
and statements of gnvitnesses in conformance with Article 10.1.4. In addition, if death, serious personal
injuries, or serious property damages are caused, the accident shall be reported in accordartagewith
10.1.4, immediately by telephone or messenger to the @istri

10.4 HAZARDOUS MATERIALS

10.4.1 Discovery of Hazardous Materials

In the event the Contractor encounters or suspects the presence on the job site of material
reasonably believed to be asbestos, polychlorinated biphenyl (PCB), or any other material defined as being
hazardous by § 25249.5 of the California Health and Safety Code, which has not been rendered harmless,
the Contractor shall immediately stop Work in the area affected and report the condition to the District and
the Architect in writing, whether or notcu material was generated by the Contractor or the District. The
Work in the affected area shall not thereafter be resumed, except by written agreement of the District and
the Contractor, if in fact the material is asbestos, polychlorinated biphenyl ,(B€B}her hazardous
material, and has not been rendered harmless. The Work in the affected area shall be resumed only in the
absence of asbestos, polychlorinated biphenyl (PCB), or other hazardous material, or when it has been
rendered harmless by writtegreement of the District and the Contractor.

10.4.2 Hazardous Material Work Lirtations

In the event that the presence of hazardous materials is suspected or discovered on the
Site (except in cases where asbestos and other hazardous rébekiad the Contactois responsibility),
the District shall retain an independent testing laboratory to determine the nature of the material encountered
and whether corrective measures or remedial action is required. The Contractor shall not be required
pursuant to Artite 7 to perform without consent any Work in the affected area of the Site relating to
asbestos, polychlorinated biphenyl (PCB), or other hazardous material, until any known or suspected
hazardous material has been removed, or rendered harmless, or adeteémibe harmless by District, as
certified by an independent testing laboratory and approved by the appropriate government agency.

10.4.3 Indemnification by Contractor for HazardoMaterial Caused by Contractor

In the event the hazardous materials on the Br&§ite is caused by the Contractor, the
Contractor shall pay for all costs of testing and remediation, if any, and shall compensate the District for
any additional costs incurred as a result of Contré&ctgeneration of hazardous material on the Project
Site. In addition, the Contractor shall defend, indemnify and hold harmless District and its agents, officers,
and employees from and against any and all claims, damages, losses, costs and expenses incurred in
connection with, arising out of, or relatitg the presence of hazardous material on the Project Site.

10.4.4 Terms of Hazardas Material Provision

The terms of this Hazardous Material provision shall survive the completion of the Work
and/or any termination of this Contract.
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ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTORGS LIABILITY INSURANCE

11.1.1 Insurance Requirements

Before the commencement of the Work, @antractor shall purchase from and maintain
in a company or companies lawfully authorized to do business in California with a financial rating of at
least an AVIII status as rated in the most recent edition of@éssurance Reports or as amendethiBy
Supplementary General Conditions, such insurance as will protect the District from claims set forth below,
which may arise out of or result from the Contra@@ork under the Contract and for which the Contractor
may be legally liable, whether sutork are by the Contractor, by a Subcontractor, by anyone directly or
indirectly employed by any of them, or by anyone for whaxgse any of them may be liable. Any required
insurance shall not contain any exclusion that applies to the type of work psifoyrthe Contractor under
the Contract Documents.

a. Claims for damages because of bodily injury, sickness, disease, or death of any
person District would require indemnification and coverage for employee claim;

b. Claims for damages insured by usual persanjaty liability coverage, which are
sustained by a person as a result of an offense directly or indirectly related to
employment of such person by the Contractor or by another person;

c.  Claims for damages because of injury or destruction of tangible proipettiding
loss of use resulting therefrom, arising from operations under the Contract
Documents;

d. Claims for damages because of bodily injury, death of a person, or property
damage arising out of the ownership, maintenance, or use of a motor vehicle, all
mobile equipment, and vehicles moving under their own power and engaged in the
Work;

e. Claims involving contractual liability applicable to the Contrafdarbligations
under the Contract Documents, including liability assumed by and the indemnity
and defens obligations of the Contractor and the Subcontractors; and

f. Claims involving Completed Operations, Independent Contrdatoverage, and
Broad Form property damage, without any exclusions for collapse, explosion,
demolition, underground coverage, and emting. (XCU)

g. Claims involving sudden or accidental discharge of contaminants or pollutants.

11.1.2 Specificlnsurance Requirements

Contractorshall take out and maintain and shall requireSalbcontracta, if any,
whether primary or secondary, to take antl maintain:
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Comprehensive General Liability Insurance with a combined single limit per occurrence
of not less than $2,000,000.00 or Commercial General Liability Insurance which
provides limits of not less than:

@) Per occurrence (combined sin¢ $2,000,000.00

(b) Project Specific  Aggregate (for this Project $2,000,000.00

only)

(© Products and Completed Operatic $2,000,000.00
(aggregate)

(d) Personal and Advertising Injur $1,000,000.00
Limit

Insurance Covering Special Hazards

Thefollowing Special hazards shall be covered by riders or riders to above mentioned

public liability insurance or property damage insurance policy or policies of insurance, in amounts as
follows:

@) Automotive and truck  where operated $1,000,00M0
amounts

(b) Material Hoist where used i $1,000,000.00
amounts

(© Explosion, Collapse and Underground

(XCU

coverage) $1,000,000.00
(d) Hazardous $1,000,000.00

Materials

In addition, provide Excess Liability Insurance coverage in the amouawMillion
Dollars ($,000,000.00)
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11.1.3 Subcontractor Insurané®equirements

The Contractorshall require its Subcontractors to take out and maintain public liability
insurance and property damage insurance required Aniilde 11.1in like amounts. Aiclams madeé or
modified floccurrencé policy shall not satisfy the requirements Aifticle 11.1 without prior written
approval of the District

11.1.4 Additional Insured EndorsemeRequirements

The Contractorshall name, on any policy of insurance required uiddcle 11.1, the
District, CM, Architect, Inspector, the State of California, their officers, employees, agehtateersand
independent contractors as additional insureds. Subcontractors shall naGentiteetor the District,
Architect, Inspector e State of California, their officers, employees, agemisinteersand independent
contractors as additional insureds. The Additional Insured Endorsement included on all such insurance
policies shall be at5O CG 20 10 (04/13), or an ISO CG 20 38 (B¥/dr their equivalent as determined
by the District in its sole discretion, and must state that coverage is afforded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
inswreds have other insurance which is applicable to the loss, such other insurance shall be on an excess or
contingent basis. The insurance provided byGbetractorpursuant to 11.1 must be designated in the
policy as primary to any insurance obtainedtyet Di st ri ct . The amount of th
be reduced by the existence of such other insurance

11.2 WORKERSO6COMPENSATION INSURANCE

During the term of this Contract, the Contractor shall provide wadkesmpensatiorand
empl oy er nsurahce farkall df thet Cpntraceremployees engaged in Work under this Contract
on or at the Site of the Project and, in case any of the Confimlttark is subcontracted, the Contractor
shall require the Subcontractor to provide wor&emmpensatin insurance for all the Subcontrador
employees engaged in Work under the subcontract. Any class of employee or employees not covered by a
Subcontractds insurance shall be covered by the Contréetiosurance. In case any class of employees
engagedn Work under this Contract on or at the Site of the Project is not protected under the @/orkers
Compensation laws, the Contractor shall provide or cause a Subcontractor to provide insurance coverage
for the protection of those employees not otherwiseeptetl. The Contractor shall file with the District
certificates of insurance as required undligicle 11.6 and in compliance with Labor Code § 3700.

Workersd6 compensation | imits as required by t|
e mp | o iaklity $indits df $1,000,000 per accident for bodily injury or disease.

11.3 BUILDER & RISK/AALL RISK 0 INSURANCE

11.3.1 Courseof-Congruction Insurance Requirements

The Contractor, during the progress of the Work and until final acceptance of the Work
by Districtupon completion of the entire Contract, shall maintain BuikdRisk, Course of Construction
or similar first party property coverage issued on a replacement cost value basis consistent with the total
replacement cost of all insurable Work and the Prajetdded within the Contract Documents. Coverage
is to insure against all risks of accidental direct physical loss, and must include, by the basic grant of
coverage or by endorsement, the perils of vandalism, malicious mischief (both without anyolimitati
regarding vacancy or occupancy), fire, sprinkler leakage, civil authority, sonic boom, earthquake, flood,
collapse, wind, lightning, smoke and riot. The coverage must include debris removal, demolition, increased
costs due to enforcement of buildingdmance and law in the repair and replacement of damage and
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undamaged portions of the property, and reasonable costs for the Aéshitetengineering services and
expenses required as a result of any insured loss upon the Work and Project whichibgetteotthe
Contract Documents, including completed Work and Work in progress, to the full insurable value thereof.
Such insurance shall include the District and the Architect as additional named insureds, and any other
person with an insurable interest designated by the District.

The Contractor shall submit to the District for its approval all items deemed to be
uninsurable. The risk of the damage to the Work due to the perils coverediByilderés Risk/All Rislo
Insurance, as well as any ottezard which might result in damage to the Work, is that of the Contractor
and theSurety, and nc&laims for such loss or damage shall be recognized by the District nor will such loss
or damage excuse the complete and satisfactory performance of thecCoytithe Contractor.

11.4 EIRE INSURANCE

Before the commencement of the Work, the Contractor shall procure, maintain, and cause to be
maintained at the Contracterexpense, fire insurance on all Work subject to loss or damage by fire. The
amount of fire isurance shall be sufficient to protect the Project against loss or damage in full until the
Work is accepted by the DistricThis requirement may be waived upon confirmation by the District that
such coverage is provide @&beingmosided.t he Buil der ds Ri s

11.5 AUTOMOBILE LIABILITY

11.5.1 The District, Architect and Construction Manager, Inspectors, their directors, officers,
employees, agents and volunteers shall be covered as additional insureds with respect to the ownership,
operation, maintenancese, loading or unloading of any auto owned, leased, hired or borrowed by the
Contractor or for which the Contractor is responsible. Such insurance coverage shall be primary and non
contributory insurance as respects the District, Architect, Construd@mager, Project Inspector, their
directors, officers, employees, agents and volunteers, or if excess, shall stand in an unbroken chain of
coverage excess of the Contractor6s scihsardnuel ed un
maintained by théistrict, Architect, Construction Manager, Project Inspector, their directors, officers,
empl oyees, agents and volunteers shall be excess
to contribute with it. The insurer shall agree to wailgghts of subrogation against the District, Architect,
Construction Manager, Project Inspector, their directors, officers, employees, agents and volunteers for
losses paid under the terms of the insurance policy that arise from Work performed bytthet@on

11.5.2 Insurance Services Office Business Auto Coverage Form Number CA 0001, Code 1 (any
auto) is required. Comprehensive Automobile Liability insurance to include all autos, ownexalymeh
and hired, with limits of $1,000,000 per accident for boutijyry and property damage

11.6 OTHER INSURANCE

The Contractor shall provide all other insurance required to be maintained under applicable laws,
ordinances, rules, and regulations.

11.7 PROOF OF INSURANCE

The Contractor shall not commence Work nor shall it ahow Subcontractor to commence Work
under this Contract until all required insurance and certificates have been obtained and delivered in
duplicate to the District for approval subject to the following requirements:

a. Certificates and insurance policies shadllude the following clause:

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel550f 183



North Orange Canty Community College District

fiThis policy and any coveraghall not besuspended, voidedpnrenewed, canceled, or
reduced in required limits of liability or amounts of insuraaceoverageintil notice has
been mailedia certified mailto theDistrict. Date of cancellation or reduction may not be
less than thirty (30) days after the date of mailing nditice.

b. Certificates of insurance shall state in particular those insured, the extent of insurance,
location and operation to which the insuraapelies, the expiration date, and cancellation
and reduction notices.

C. Certificates of insurance shall clearly state that the District and the Architect are named as
additional insureds under the policy described and that such insurance policy shall be
primary to any insurance or seifsurance maintained by District.

d. The Contractor and its Subcontractors shall produce a certified copy of any insurance
policy required under this Section upon written request of the District.

11.8 COMPLIANCE

In the event of the fhire of Contractorto furnish and maintain any insurance required by this
Article 11, the Contractor shall be in default under the Contract. Compliance by Contractor with the
requirement to carry insurance and furnish certificates or policies evideheisgrme shall not relieve the
Contractor from liability assumed under any provision of the Contract Documents, including, without
limitation, the obligation to defend and indemnify the District and the Architect.

11.9 WAIVER OF SUBROGATION

Contractor waives (tthe extent permitted by law) any right to recover against the District for
damages to the Work, any part thereof, or any and all claims arising by reason of any of the foregoing, but
only to the extent that such damages and/or claims are covered bynpimggance and only to the extent
of such coverage (which shall exclude deductible amounts) by insurance actually carried by the District.

The provisions of thidArticle are intended to restrict each party to recovery against insurance
carriers only to the extent of such coverage and waive fully and for the benefit of each, any rights and/or
claims which might give rise to a right of subrogation in any insurance carTiee. District and the
Contractor shall each obtain in all policies of insurance carried by either of them, a waiver by the insurance
companies thereunder of all rights of recovery by way of subrogation for any damages or claims covered
by the insurance.

11.10 PERFORMANCE AND PAYMENT BONDS

11.10.1 Bond Requirements

Unless otherwise specified in tiSipplemental Conditiongrior to commencing any
portion of the Work, the Contractor shall furnish sepapPaigment andPerformanceBonds for its portion
of the Work which shhcover 100% faithful performance of and payment of all obligations arising under
the Contract Documents and/or guaranteeing the payment in full of all claims for labor performed and
materials supplied for the Work. All bonds shall be provided by a catgfeurety authorized and admitted
to transact business in California as sureties.

To the extent, if any, that the Contract Price is increased in accordance with the Contract
Documents, the Contractor shall, upon request of the District, cause thet arfribie bonds to be increased
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accordingly and shall promptly deliver satisfactory evidence of such increase to the District. To the extent
available, the bonds shall further provide that no change or alteration of the Contract Documents (including,
without limitation, an increase in the Contract Price, as referred to above), extensions of time, or
modifications of the time, terms, or conditions of payment to the Contractor will releeSar¢tye  If the
Contractor fails to furnish the required bondi® District may terminate the Contract for cause.

11.10.2 Surety Qualification

Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure
§ 995.120 shall be accepted. Surety must be a CalifadmattedSurety and listed by the U.Sr8asury
with a bonding capacity in excess of the Project cost.

11.10.3 Alternate Surety Qualifications

If a CaliforniaadmittedSurety insurer issuing bonds does not meet these requirements,
the insurer will be considered qualified if it is in conformance wi®08.660 of the California Code of
Civil Procedure and proof of such is provided to the District.

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel57of 183



North Orange Canty Community College District

ARTICLE 12
UNCOVERING AND CORRE CTION OF WORK

121 COMPLIANCE WITHTITLE 24 INSTALLATION REQUIREMENTS

Contractor is aware of the requirements gover@ngtractoés Work under title 24 Section-343
which provides, in pertinent part:

4-343. Duties of the Contractor.

(a) Responsibilities It is the duty of the contractor to complete Werk covered by his
or her contract in accordance with the approR&hs and Specificatisntherefore. The
contractor in no way is relieved of any responsibility by the aawibf the echitect,
engineer, hispector or DSA in the performance of such duties.

(b) Performance of the Work. The contractor shall carefully study the appro®tans

and Specificatiomand shall plan a schedule of operations well ahead of time. If at any time
it is discovered thatVorkis being done which is not in accordance with the apprBiaats

and Specificatios, the contractor shall correct hérk immediately. All inconsistencies

or items which appear to be in error in Blans and Specificatigrshall bgoromptly called

to the attention of the architect or registered engineer, throughn#gpector, for
interpretation or correction. In no case, however, shall the instruction of the architect or
registered engineer be construed to caMeek to be done wtah is not in conformity with

the approvedPlans Specificatiors, andChangeOrders.The contractor must notify the
Project Inspector, in advance, of temmencemenof construction of each and every
aspect of th&Vork.

12.1.1 Issuance of Notices of NeBomplian@

The Inspector may issue a Notice of Nbampliance on the Project indicating deviation
from Plans and Specificatign It is Contractds responsibilityto correct alldeviations from the approved
Plans and Specificatisrunless the District has issuadlmmediateChange Directive. In such case, the
Contractor shall proceed with thgork with the understandings of the District as set forth in@i2 and
as specifically noted in Articl@.3.

12.2 SPECIAL NOTICE OF AMERICANS WITH DISABILITIES ACT

Some of the@equirements in thBlans and Specificatisrare meant to comply with the Americans
with Disabilities Act GADA Q). The requirements of the ADA are technical in nature and may appear to be
minor in nature (i.e. whether a walkway or ramp has a 2%-stogs). Contractor is warned that even the
slightest deviation from the specific requirements from théAfconsidered a Civil Rightdalation and
subjects the District to fines of three times actual damages sustained by a handicap individual or up to
$4,000 per violation and attornéy fees required to enforce the ADA violationAs a result of the
significant liability and exposure associated with ADA aspects of the Contract, Contractor shall take special
care to meet all ADA requirements detailed ia fitans and Specificatisn Failure to comply with ADA
rules that results in a Notice of N@ompliance shall be repaired to meet ADA requirements promptly. In
addition, any ADA violations that are not identified by Inspector or Architect that aredatdified shall
be repairednd charged back to the Contractor through a Deductive Change Order

12.2.1 Indemnification of ADA Claims
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Contractor shall indemnify, hold harmless and defend the DistrictAAclaims arising
fromthefailure to complywith thePlans and Specificatisn Further, any wiholdings for ADA violations
underArticle 9.6 shall include potential redesign costs and an accelerated repair costs due to the potential
for ADA claims arising from DSA posting of ADA violations on the Project.

12.3 UNCOVERING OF WORK

12.3.1 Uncoverimg Work for Required Inspections

Work shall not B covered without the Inspeciereview and the Archite@ knowledge
that the Work conforms with the requirements of the appr&aads and Specificatisr(except in the case
of an ICD under Article 7.3) Inspector mst be timely notified of inspectiored of new areas so &kk
can be inspected at least 48 hours before opening a nevFareaxample, see DSA Form 156 for
Commencement/Completion of Work Notification which requiiesleast 48 hodradvance notification
of a new area). An Inspector nme®mply with DSA protocols for signing each category or phase of Work
under DSA Form 152 (in compliance with the Form 152 Manual) or a NotiBewation (DSA Form
154) will be issued requiring the Work that was not inspected be uncovered for insgdutgri.a portion
of the Work is covered witholimspecion or Architect approvaiis subject to a Notice of NeBompliance
for being undertaken withoutspection, or otherwist in compliance with the Contract Documeafser
issuance of a Written ®lice of NonCompliance (Form 154) oa written notice to uncovework,
Contractorshall promptlyuncoverall Work (which includes furnishing all necessary facilities, labor, and
material) for the Inspectas or the Architeds observation anduch Work shll be replaced at the
Contractoés expense without change in the Contract Sum or Time.

12.3.2 Cods for Inspection®lot Required

If a portion of the Work has been covergtbelieved to be NeConforming to the Plans
and Specifications, even if the Form 152 for the categoM/afk has been signed by tihespectoy the
Inspector or the Architect may request to see such Work, and it shphobgtly uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncover and replacement
shall, by appropriate Change Orderd shallbe charged to the District. If such Work is not in accordance
with Contract Documents, the Contractoakibe responsible for all costs to uncover Werk, delays
incurred to uncover the Work, and Contractor shmdly all coststo correct theNon-Conforming
construction conditiominless the condition was caused by the District or a separate contragtbichin
event the District shall be responsible for payment of such costs to the Contractor.

12.4 CORRECTION OF WORK

12.4.1 Correction of Rejected Work

The Contractor shall promptly correct the Work rejected by the Inspector or the District
upon recommendation of the¢hitect as failing to conform to the requirements of the Contract Documents,
whether observed before or after Completion and whether d¢fatwicatedinstalled, or completed. The
Contractor shall bear costs of correcting the rejected Work, incledsidgor delays that may be incurred
by Contractoror Subcontractors, the cost fadditional testingjnspections, and compensation for the
Inspectoés or the Architeds services and expenses made necessary th@relyling costs for preparing
a CCD, DSACCD review fes, and additional inspection and special inspection costs)

12.4.2 OneYear Warranty Corrections
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If, within one(1) year after the date of Completion of the Work or a designated portion
thereof, or after the date for commencement of warrantiablestted undeArticle 9.9.1, or by the terms
of an applicable special warranty required by the Contract Documents, any of the Work is found to be not
in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly
after receipt of written notice from the District to do so unless the District has previously given the
Contractor a written acceptance of such condition. This periah®(1) year shall be extended with
respect to portions of the Work first performetéafCompletion by the period of time between Completion
and the actual performance of the Work. This obligation undeAttide 124.2 shall survive acceptance
of the Work under the Contract and termination of the Contract. The District shall givenstice
promptly after discovery of the condition.

12.4.3 Districtés Rightsif Contractor Fails to Correct

If the Contractor fails to correct nonconforming Work within a reasonable time, the
District may correcthe Work and seek a Deductive Change Qrplersiant to Article 96 or Article 2.2
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ARTICLE 13
MISCELLANEOUS PROVIS IONS

13.1 GOVERNING LAW

The Contracthall be governed by the law of the place where the Project is located.

13.2 SUCCESSORS AND ASSIGNS

The District and the Contractor respectively bind themselves, their partners, successors, assigns,
and legal representatives to the other party hereto anghrmers, successors, assigns, and legal
representatives of such other party in respect to covenants, agreements, and obligations contained in the
Contract Documents. Neither party to the Contract shall assign the Contract as a whole without written
conset of the other. If either party attempts to make such an assignment without such consent, that party
shall nevertheless remain legally responsible for all obligations under the Contract.

13.3 WRITTEN NOTICE

In the absence of specific notice requirements énGbntract Documents, written notice shall be
deemed to have been duly served if delivered in person to the individual, member of the firm or entity, or
to an officer of the corporation for which it was intended, or if delivered at or sent by registeeetiffied
mail to the last business address known to the party giving notice.

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and Obligations Curtaiive

Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addittorand not a limitation of duties, obligations, rights, and remedies
otherwise imposed or available by law.

13.4.2 No Waiver

No action or failure to act by the Inspector, the District, or the Architect shall constitute
a waiver of a right or duty afforded thamder the Contract Documents, nor shall such action or failure to
act constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed in
writing.

13.5 TESTS AND INSPECTIONS

13.5.1 Compliance

Tests, inspections, and approvals oftipms of the Work required by the Contract
Documents will complyvith Division 1, Title 24, and with all other laws, ordinances, rules, regulations, or
orders of public authorities having jurisdiction.

13.5.2 Independent Testing Laboratory

The District will selet and pay an independent testing laboratory to conduct all tests and
inspections. Selection of the materials required to be tested shall be made by the laboratory or tée District
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representative and not by the Contract@ee Articles 3.13.1 and 4.3t6garding costs or expenses of
inspection or testing outside of the Project Site

13.5.3 Advance Notice to Inspector

The Contractor shall notify the Inspector a sufficient time in advance of its readiness for
required observation or inspection so that the Inspecay arrange for same. The Contractor shall notify
the Inspector a sufficient time in advance of the manufacture of material to be supplied under the Contract
Documents which must, by terms of the Contract Documents, be tested in order that therinsagct
arrange for the testing of the material at the source of supply.

13.5.4 Testing OffSite

Any material shipped by the Contractor from the source of supply, prior to having
satisfactorily passed such testing and inspection or prior to the receipt of frmticeaid Inspector that
such testing and inspection will not be required, shall not be incorporated in the Work.

13.5.5 Additional Testing or Inspection

If the Inspector, the Architect, the District, or public authority having jurisdiction
determines that podns of the Work require additional testing, inspection, or approval not included under
Article 13.5.1, the Inspector will, upon written authorization from the District, make arrangements for such
additional testing, inspection, or approval. The District shall bear such costs except as provitielésn
13.5.6 andl3.5.7.

13.5.6 Costs for Retesting

If such procedures for testing, inspection, or approval uadeles 13.5.1 and 13.5.2
reveal failure of the portions of the Work to comply with requirements established by the Contract
Documents, the Contractor shall bear all costs arising from suchefaiteluding those of reesting, re
inspection, or rapproval, including, but not limited to, compensation for the Arcliestrvices and
expenses. Any such costs shall be paid by the District, invoiced to the Contractor, and deducted from the
next Rogress Payment.

13.5.7 Costs for Premature Test

In the event the Contractor requests any test or inspection for the Project and is not
completely ready for the inspection, the Contractor shall be invoiced by the District for all costs and
expenses resulting fno that testing or inspection, including, but not limited to, the Insp@&ctamd
Architects fees and expenses, and the amount of the invoice shall be deducted from the next Progress
Payment.

13.6 TRENCH EXCAVATION

13.6.1 Trenches Greater Than Five Feet

Pursuant to hbor Codesection6705, if the Contract Price exceeds $25,000 and involves
the excavation of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance of
excavation, submit to the District orregisteredcivil or structuralengineer employed by the District or
Architect, a detailed plan showing the design of shoring for protection from the hazard of caving ground
during the excavation of such trench or trenches.
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13.6.2 Excavation Safety

If such plan varies from the Shoring System Standards established by the Construction
Safety Orders, the plan shall be prepared bygssterectivil or structuralengineer, but in no case shall
such plan be less effective than that required by the CatistiuSafety Orders. No excavation of such
trench or trenches shall be commenced until said plan has been accepted by the District or by the person to
whom authority to accept has been delegated by the District.

13.6.3 No Tort Liability of District

Pursuant td_abor Code § 6705, nothing in this Article shall impose tort liability upon
the District or any of its employees.

13.6.4 No Excavation without Permits

The Contractor shall nhot commence any excavation Work until it has secured all
necessary permits including tnequired CAL OSHA excavation/shoring permit. Any permits shall be
prominently displayed on the Site prior to the commencement of any excavation.

13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE

13.7.1 Wage Rates

Pursuant to the provisions of Article 2 (commencing at 8 17C@ppter 1, Part 7,
Division 2, of the Labor Code, the District has obtained the general prevailing rate of per diem wages and
the general prevailing rate for holiday and overtime work in the locality in which this public works project
is to be performetbr each craft, classification, or type of worker needed for this Project from the Director
of the Department of Industrial Relatiori®(recto). These rates are on file at the administrative office
of the District and are also available from the Dimacbf the Department of Industrial Relations. Copies
will be made available to any interested party on request. The Contractor shall post a copy of such wage
rates at appropriate, conspicuous, weatherproof points at the Site.

Any worker employed to pesfmWork on the Project, but sudiork is not covered by
any classification listed in the published general prevailing wage rate determinations or per diem wages
determined by the Director of the Department of Industrial Relations, shall be paid ndideshd
minimum rate of wages specified therein for the classification which most nearly corresponds to the
employment of such person in such classification.
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13.7.2 Holiday and Overtime Pay

Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth
in the prevailing wage rate determinations issued by the Director of the Department of Industrial Relations
or at least one and oimalf (1%%) times the specified basate of per diem wages, plus employer payments,
unless otherwise specified in tBentract Documentsr authorized by law.

13.7.3 Wage Rats Not Affected by Subcontracts

The Contractor shall pay and shall cause to be paid each worker engaged in the execution
of the Work on the Project not less than the general prevailing rate of per diem wages determined by the
Director, regardless of any contractual relationship which may be alleged to exist between the Contractor
or any Subcontractor and such workers.

13.7.4 Per Diem Wages

The Contractor shall pay and shall cause to be paid to each worker needed to execute the
Work on the Project per diem wages including, but not limited to, employer payments for health and
welfare, pensions, vacation, travel time and subsistencagpprovided for in Labor Code §1773.1.

13.7.5 Forfeiture and Payments

Pursuanto Labor Code §1773he Contractor shall forfeit to the District, not more than
Two Hundred Dollars ($2D00) for each calendar day, or portion thereof, for each worker paichéss t
the prevailing wages rates as determined by the Director of the Department of Industrial Relations, for the
work or craft in which the worker is employed for any Work done under the Agreement by the Contractor
or by any Subcontractor under it. The amb of the penalty shall be determined by the Labor
Commissioner and shall be based on consideration of: (1) whether the Contractor or Subd@ritifuter
to pay the correct rate of per diem wages was a good faith mistake and, if so, the error \ptg anoin
voluntarily correct upon being brought to the attention of the Contractor or Subcontractor; and (2) whether
the Contractor or Subcontractor has a prior record of failing to nsgateivailing wage obligations.

13.7.6  Monitoring and Enforcement by Lab8&ommissioner

Monitoring and enforcement of the prevailing wage laws and related requirements will
be performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE). The
Contractor and all Subcontractors shall be required to furaiskeast monthly, certified payroll records
directly to the Labor Commissioner in accordance with Labor Code section 1771.4. All payroll records
shall be furnished in a format required by the Labor Commissioner. The Contractor and all Subcontractors
must sign up for, and utilize, the Labor Commissioner's electronic certified payroll records submission
system. The District will have direct and immediate access to all CPRs for the Project that are submitted
through the Labor Commissioner's system. Thgridt can use this information for any appropriate
purpose, including monitoring compliance, identifying suspected violations, and responding to Public
Records Act requests.

The Labor CommissionefDLSE may conduct various compliance monitoring and
enfacement activities including, but not limited to, confirming the accuracy of payroll records, conducting
worker interviews, conducting audits, requiring submission of itemized statements prepared in accordance
with Labor Code section 226, and conductingd@n inperson inspections of the Project site (“Site
Visits"). OnSite Visits may include inspections of records, inspections of the Work site and observation
of work activities, interviews of workers and others involved with the Project, and anyactihaties
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deemed necessary by the Labor Commissioner/DLSE to ensure compliance with prevailing wage
requirements. The Labor Commissioner/DLSE shall have free access to any construction site or other place
of labor and may obtain any information or stats pertaining to the lawful duties of the Labor
Commissioner/DLSE.

Any lawful activities conducted or any requests made by the Labor Commissioner/DLSE
shall not be the basis for any delays, claims, costs, damages or liability of any kind agddnstittcoy
the Contractor. Contractor and all Subcontractors shall cooperate and comply with any lawful requests by
the Labor Commissioner/ DLSE. The failure of the Labor Commissioner, DLSE, or any other entity related
to the Department of Industrial R&ons to comply with any requirement imposed by the California Code
of Regulations, Title 8, Chapter 8 shall not of itself constitute a defense to the failure to pay prevailing
wages or to comply with any other obligation imposed by Division 2, Patiaht€r 1 of the Labor Code.

Prior to commencing any Work on the Project, the Contractor shall post the required
notice/poster required under the California Code of Regulations and Labor Code section 1771.4 in both
English and Spanish at a conspicuous,the@roof area at the Project site. The required notice/poster is
available on the Labor Commi ssionerds website

13.8 RECORDS OF WAGES PAID

13.8.1 Payroll Records

a. Pursuanto §1776 of the Labor Code, tR®ntractor an@achSubcontractor shall
keep an accurate pajlreecord showing the name, address, social security number,
work classification and straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker
or other employee employed by him arlin connection with the Project.

b.  All payroll records as specified in Labor Code 81776 of the Contractor and all
Subcontractors shall be certified and furnished directly to the Labor Commissioner
in accordance with Labor Code 8§1771.4(a)(3) on a monthysb@r more
frequently if required by the District or the Labor Commissioner) and in a format
prescribed by the Labor Commissioner. Payroll records as specified in Labor Code
81776 shall be certified and submitted to the District with each application fo
payment. All payroll records shall be available for inspection at all reasonable
hours at the principal office of the Contractor on the following basis

1. A certified copy of an employée payroll record shall be made available
for inspection or furnishedo the employee or his or her authorized
representative on request.

2. A certified copy of all payroll records shall be made available for
inspection or furnished upon request to a representative of District, the
Division of Labor Standards Enforcement ore thDivision of
Apprenticeship Standards of the Department of Industrial Relations.

3. A certified copy of all payroll records shall be made available upon request
by the public for inspection or for copies thereof. However, a request by
the public shall be nue through the District, the Division of
Apprenticeship Standards or the Division of Labor Standards
Enforcement. If the requested payroll records have not been provided

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel650f 183



North Orange Canty Community College District

pursuant to Paragraph (2) above, the requesting party shall, prior to being
provided the records, reimburse the costs, according to law for the
preparation by the Contractor, Subcontractor(s), and the entity through
which the request was made. The public shall not be given access to such
records at the principal office of the Contractor.

c.  The certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms
provided by the Division of Labor Standards Enforcement.

d. The Contractor or Subcontractor(s) sha# #l certified copy of all payroll records
with the entity that requested such records within 10 calendar days after receipt of
a written request.

e. Any copy of records made available for inspection as copies and furnished upon
request to the public or any lgic agency by the District, the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement shall
be marked or obliterated to prevent disclosure of an indivislnaime, address and
social security number. The name and addregkeoiContractor awarded the
Contract or the Subcontractor(s) performing the Contract shall not be marked or
obliterated. Any copy of records made available for inspection by, or furnished to,
a joint labormanagement committee established pursuant toettierdl Labor
Management Cooperation Act of 1978 (Section 175a of Title 29 of the United
States Code) shall be marked or obliterated only to prevent disclosure of an
individuals name and social security numbemotwithstanding any other
provision of law,agencies that are included in the Joint Enforcement Strike Force
on the Underground Economgstablishedpursuant to Section 329 of the
Unemployment Insurance Code and other law enforcement agencies investigating
violations of law shall, upon request, beyided norredacted copies of certified
payroll records.

f. The Contractor shall inform the District of the location of all payroll records,
including the street address, city and county, and shall, within five working days,
provide a notice of a change othiion and address.

g. The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply
subsequent to receipt of a written notice requesting payroll records. In the event
that the Contractor or Subcontractor(s) fails to comply within thdalOperiod,
the Contractor or Subcontractor(s) shall, as a penalty to the District, fOrfeit
Hundred Dollars ($1000) for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Didkion
Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress payments then due.

Responsibility for compliance with this Article shall rest upon the Contractor.

13.8.2 Withholding d ContractPayments & Penalties

BID#171807, Anaheim Tower7and 1@ Floors Tenant Improvements Pagel660f 183



North Orange Canty Community College District

The District may withhold or delay contract payments to the Contractor and/or any
Subcontractor if:

a. The required prevailing rate of per diem wages determined by the Director of the
Department of Industrial Relations is not paid tovedirkers employed on the
Project; or

b.  The Contractor or Subcontractor(s) fail to submit all required certified payroll
records with each application for payment, but not less than once per month; or

c. The Contractor or Subcontractor(s) submit incomplete addguate payroll
records; or

d. The Contractor or Subcontractor(s) fail to comply with the Labor Code
requirements concerning apprentices; or

e. The Contractor or Subcontractor(s) fail to comply with any applicable state laws
governing workers on public worksgyects.

13.9 APPRENTICES

13.9.1 Apprentice Wages and Definitions

All apprentices employed by the Contractor to perform services under the Contract shall
be paid the standard wage paid to apprentices under the regulations of the craft or trade for which he or she
is employed, and as determined by the Director of the Department of Industrial Relations, and shall be
employed only at the craft or trade to which he or she is registered. Only apprentices, as defined in 83077
of the Labor Code, who are in training underrapgiceship standards that have been approved by the Chief
of the Division of Apprenticeship Standards and who are parties to written apprenticeship agreements under
Chapter 4 (commencing with 83070) of Division 3, are eligible to be employed under thiacto The
employment and training of each apprentice shall be in accordance with the apprenticeship standards and
apprentice agreements under which he or she is training, or in accordance with the rules and regulations of
the California Apprenticeshipdincil.

13.9.2 Employmen of Apprentices

Contractor agrees to comply with the requirements of Labor Code 81777.5. The
Contractor awarded the Project, or any Subcontractor under him or her, when performing any of the Work
under the Contract or subcontract, emgplaorkers in any apprenticeable craft or trade, the Contractor and
Subcontractor shall employ apprentices in the ratio set forth in Labor Code §1777.5. The Contractor or any
Subcontractor must apply to any apprenticeship program in the craft or tradarth@movide apprentices
to the Project site for a certificate approving the contractor or subcontractor under the apprenticeship
standards for the employment and training of apprentices in the area or industry affected. However, the
decision of the appnticeship program to approve or deny a certificate shall be subject to review by the
Administrator of Apprenticeship. The apprenticeship program or programs, upon approving the Contractor
or Subcontractor, shall arrange for the dispatch of apprentitie @ontractor or Subcontractor upon the
Contractoés or Subcontractés request.fiApprenticeable craft or tradeas used in this Article means a
craft or trade determined as an apprenticeable occupation in accordance with the rules and regulations
prescibed by the California Apprenticeship Council. The ratio of work performed by apprentices to
journeyman employed in a particular craft or trade on the Project shall be in accordance with Labor Code
81777.5.
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13.9.3 Submission of Contract Information

Prior to canmencingWork on the Project, the Contractor and Subcontractors shall
submit contract award information to the applicable apprenticeship program(s) that can supply apprentices
to the Project and make the request for the dispatch of apprentices in aceovitlarice Labor Code. The
information submitted shall include an estimate of journeyman hours to be performed under the Contact,
the number of apprentices proposed to be employed, and the approximate dates the apprentices would be
employed. A copy of fk information shall also be submitted to the District if requested. Within 60 days
after concludingWork on the Project, the Contractor and Subcontractors shall submit to the District, if
requested, and to the apprenticeship program a verified statehtbatjourneyman and apprentice hours
performed on the Project.

13.9.4 Apprentice Fund

The Contractor or any Subcontractor under him or her, who, in performing any of the
Work under the Contract, employs journeymen or apprentices in any apprenticeable treafe @hall
contribute to the California Apprenticeship Council the same amount that the Director determines is the
prevailing amount of apprenticeship training contributions in the area of the Project. The Contractor and
Subcontractors may take as a d@réor payments to the California Apprenticeship Council any amounts
paid by the Contractor or Subcontractor to an approved apprenticeship program that can supply apprentices
to the Project. The Contractor and Subcontractors may add the amount of theitons in computing
his or her bid for the Contract.

13.9.5 Prime Contractor Compliance

The responsibility of compliance with Article 13 and §1777.5 of the Labor Code for all
apprenticeable occupations is with the Prime Contractor. Any Contractor or Sabtmnitnat knowingly
violates the provisions of this Article or Labor Code 8§1777.5 shall be subject to the penalties set forth in
Labor Code 81777.7.

13.10 ASSIGNMENT OF ANTITRUST CLAIMS

13.10.1 Application

Pursuant to Government Code 8§ 4551, in entering into a pwbliks contract or a
subcontract to supply goods, services, or materials pursuant to a public works contract, the Contractor or
Subcontractor offers and agrees to assign to the District all rights, title, and interest in and to all causes of
action it may lave under Section 4 of the Clayton Act, (15 U.S.C. 8§ 15) or under the Cartwright Act (Chapter
2 [commencing with § 16700] of Part 2 of Division 7 of the Business and Professions Code), arising from
the purchase of goods, services, or materials pursutive public works contract or the subcontract. This
assignment shall be made and become effective at the time the awarding bodyRetetgisn BRyment
to the Contractor, without further acknowledgment by the parties. If the District receives, laibtuight
judgment or settlement, a monetary recovery for a cause of action assigned under Chapter 11 (commencing
with § 4550) of Division 5 of Title 1 of the Government Code, the assignor shall be entitled to receive
reimbursement for actual legal costs imed and may, upon demand, recover from the District any portion
of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but
were not paid by the District as part of the bid price, less the expenses incuipéginimg that portion of
the recovery.

13.10.2 Assignment of Claim
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Upon demand in writing by the assignor, the District shall, within one (1) year from such
demand, reassign the cause of action assigned pursuant to this Article if the assignor has beleaver may
been injured by the violation of law for which the cause of action arose and the District has not been injured
thereby or the District declines to file a court action for the cause of action.

13.11 STATE AND DISTRICT CONDUCTED AUDIT S

Pursuant to andn accordance with the provisions of Government Code § 10532, or any
amendments thereto, all books, records, and files of the District, the Contractor, or any Subcontractor
connected with the performance of this Contract involving the expenditure of stdéénf@xcess of Ten
Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be subject to
the examination and audit of the Office of the Auditor General of the State of California for a péisred of
(5) years afteRetention Paymens madeor a Notice of Completion is Recorded, whichever occurs first
Contractor shall preserve and cause to be preserved such books, terdrdsyes, electronic mediand
files for the audit period.

Pursuant to the remedies undRiblic Contract Codsection9201and Government Codsection
930.2 Contractor, through execution of this Agreement, also agrees the District shall have the right to
review and audit, upon reasonable notice, the books and records of the Contractor concerning any monies
associated with the Projecthe purpose of thi Aditois to quickly and efficiently resolv@isputes based
on the actual costs incurred and to reduce the uncertainty in resbigimgtes with limited information.
The District shall perform any audits at its own cost and any such audit shall be perfornaed
independent auditor, having no directimdirectrelationshipwith the functions or activities being audited
or with the business conducted by the Contractor or District. In the éwerindependent auditor
determines that Change Orderssponsdo Request for Proposals, Claims, Appeal of Claims, or other
requests for paymeate in error, or have has any other concerns or questi@nauditor shall report the
results of the Audit findings to the District and provide a copy to the Contratéorgafing the District
Board the opportunity for at least 10 days review. If the Contractor disputes the findings of the independent
auditor, such dispute shall be handled in the manner set forth Artide 4.6.2 entitled Disputes.

If Contractor havig agreed to the terms of this Contract fails to produce books or records requested
by Auditor, such failure to produce books or records that were required to be preserved for audit, it shall be
presumed that the information contained in the withheld bawksecords were unfavorable to the
Contractor and the Auditor shall note this refusal in the results of the Audit findings for further evaluation
by the District and the Distriég Board. The refusal to release records that are concerning monies edsociat
with the Project may be used as a groundietmar the Contractor under Articl® for failure to preserve
records under Article 13.11 and the failure to produce required audit records may also be used as a grounds
for a negative finding against the Gactor depending on the significance of the records that are withheld
by Contractor. Failure to produfeb costdata tied tgob cost categories and budgets shall be presumed
an intentional failure to produce key audit recor&milarly, failure to poduce Daily Report§repared
at or near the time of the Work actually took pléSee Article 3.16xhall be presumed an intentional
failure to produce key audited records.

If Contractor is seeking costs for inefficiency, home office overhead, or uipatéid increased
costs due to delays or acceleration, Contractor shall also produce copies of the original bid tabulation
utilized in submitting Contracté bid for the Project. This document shall be considered confidential and
shall not be subject tastlosure through a Public Records Act and shall not be distributed to anyone other
than the District and the Distristcounsel. This bid tabulation shall only be used in litigatdnitration,
evaluation of Claims or Disputes,udit, andtrial. If the records for the bid tabulation are kept on a
computer, the Contractor shall also produce all meta@iataative format)that accompanies the bid
tabulation for inspectioto prove the authenticity of the underlying bid tabulatiérailure to produce &
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bid tabulation for review of inefficiency, home office overhead, or unanticipated increased costs due to
delays or accelerations shall be considered material evidence that the bid tabulation was not favorable to
the Contractor. This evidence shall béeeed as a jury instruction for trial that the bid tabulation was not
produced and the bid tabulation information was unfavorable to the Contractor. The evidence may also be
used indebarmenproceedings, and noted as an exception to an Aindings.

Upon notification of Contractor concerning the results of the audit and a reasonable time has passed
for Contractor to respond the Audit findings and if either there is no Dispute of felit findings under
Article 4.6 or if the result after utilizing i Disputes Clause confirms the Audit findings, the District may
seek reimbursement for overstated Claims, Change Orders, or Appealm$ Glad may also undertake
debamentproceedings under Articlé5 of these General Conditions.

13.12 STORM WATER POLLUTION PREVENTION

13.12.1 Application

This Section addresses the preparation, implementation and monitoring of a Storm Water
Pollution Prevention Plan (SWPPP) for the purpose of preventing the discharge of pollutants from the
construction site. This includes the elraiion of pollution discharges such as improper dumping, spills
or leakage from storage tanks or transfer areas. The District will not issue a Notice to Proceed until
Contractor has prepared by a qualified individual and obtained approval of the Pegistrdtion
Documents (APRDso60) that include a Notice of I nt en
Annual Fee and any additional required documents from all applicable Local Governing Agencies including
the Regional Water Quality Control BoarThe Contractor shall also secure a certification tharbject
has met all of the conditions of the General Construction Activity Storm Water Permit (GCASP) and
comply with all applicable local, state and federal regulations governing storm wiiiopgrevention.

13.12.2 References and Materials

1 California Stormvater Quality Association New Development and Redevelopment Best
Management Practice Handbook

1 2009 California Stormwater Quality Assoitan Construction BMP Handbook
1 State Water Resources CaitBoard (2009). Order 2063009DWQ, NPDES General

Permit No. CAS000002: Waste Discharge Requirements for Discharges of Storm Water
Runoff Associated with Construction and Land Disturbing Activities. Availablenemat:

1 http://www.waterboards.ca.gov/veait issues/programs/stormwater/construction.shtml.

Use materials of a class, grade and type needed to meet the performance described in the
BMP Handbook

13.12.3 Preparation and Approval

The Contractor shall prepare by a qualified individual the PRDs that ealibtice of
Intent, Construction Risk Calculation, Site Map, SWPPP, Annual Fee and any additional required
document s. The Contractords Qualified SWPPP Dev
Pollution Prevention Plan (SWPPP) as requirembtaply with stormwater pollution regulations for project
sites with storm water discharges associated with construction activity such as clearing or demolition,
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grading, excavation and other land disturband&& SWPPP shall apply to all areas that are tjreglated
to construction activity, including but not limited to staging areas, storage yards, material borrow areas, and
access roads

13.12.3.1 The Contractor shall prepare and submit to the Local Governing Agencies
and the District the SWPPP for review and apgl if the project sites, new or existing, with land
disturbance of 1 or more acres (or less than 1 acres if part of a common plan of development); the
construction activity that results in land surface disturbances of less than one acre is partotartargn
plan of development or sale of one or more acres of disturbed land surface; or the construction activity
associated with Linear Underground/Overhead Projects ("LUPs") including, but not limited to, those
activities necessary for the installatiaf underground and overhead linear facilities (e.g., conduits,
substructures, pipelines, towers, poles, cables, wires, connectors, switching, regulating and transforming
equipment and associated ancillary facilities) and include, but are not limitedléoground utility mark
out, potholing, concrete and asphalt cutting and removal, trenching, excavation, boring and drilling, access
road and pole/tower pad and cable/wire pull station, substation construction, substructure installation,
construction of towr footings and/or foundations, pole and tower installations, pipeline installations,
welding, concrete and/or pavement repair or replacement, and stockpile/borrow locations.

13.12.3.2 The Contractor shall also pay annual renewal fee(s) until the contract is
completed and make all such checks payable to the State Water Resources Control Board. The Notice of
Intent must be submitted at least two weeks prior to the commencement of construction activities.

13.12.3.3 The Contractor shall prepare the SWPPP by followingdiredt in Sections
2, 3, 4 and Appendices A through F of the California Stormwater BMP Handl@mkstruction, January
2009 edition, published by the California Stormwater Quality Association. The publication is available
from:

California Stormwater

Quality Association

P.O. Box 2105

Menlo Park, CA 94022105

Phone: (650) 368042

E-mail: info@casqa.org

or

https://www.casga.org/store/products/tabid/1546F-constructiorhandbookportal
initial-subscription.aspx

13.12.3.4 Where land disturbance is less than 1 aang,BMPs indicated in the BMP
Handbook needed to prevent or minimize storm water pollution shall be implemented at no extra cost to
the District

13.12.3.5 Within two weeks after Award of Contract by the District, the Contractor

shall submit t Bngineérene EopysottheiPROs thhdudiithe SWPPP for review. After
the Districtés approval, the Contractor shal/l p
each to theProjectinspector, Construction Manager, Architect, Commissioned Arehc t and Di s

Civil Enginee.

13.12.4 Implementation
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The Contractor shall implement the Staater Pollution Prevention Plan by doing the
following:

a. Obtain a Waste Discharger Identification (WDID) number from the SWRCB
before beginning construction. Thismber will be issued once your PRDs are
administratively accepted and fee is received.

b. Keep the SWPPP, REAPSs, monitoring data on the construction site.

c. Employ a Qualified SWPPP Practitioner (QSP) to implement the SWPPP during
construction and develop Rdivent Action Plans ("REAPS").

d. Install, inspect, maintain and monitor BMPs required by the General Permit.
e. Install perimeter controls prior to starting other construction work at the site.

f. Contain onrsite storm water at the jobsite. Do not drairs@e water directly into
the storm drain.

g. Implement the SWPPP.

h. Provide SWPPP and BMP implementation training for those responsible for
implementing the SWPPP.

i. Designate trained personnel for the proper implementation of the SWPPP.

J- Conduct monitoring, as requiregnd assess compliance with the Numeric Action
Levels (NALs) or Numeric Effluent Limitations (NELs) appropriate to your
project.

k.  Report monitoring data:

1. Maintain a paper or electronic copy of all required records for three years
from the date generateddate submitted, whichever is last. These records
must be available at the construction site until construction is completed.

2. Have a QSD revise the SWPPP as needed to reflect the phases of
construction and to suit changing site conditions and instances whe
properly installed systems are ineffective.

3. Assist the District with entering any necessary data or information into the
Stormwater MuliAp pl i cat i on and Reporting S
system

At the end of Construction Contract:;

1. Submit Notice of Terminatio (NOT) into the SMARTS when
construction is complete and conditions of termination listed in the NOT
have been satisfied. A copy of the NOT can be found at:
http://www.waterboards.ca.gov/water_issues/programs/stormwater/const
ruction.shtml.
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2. Leave in placetorm water pollution prevention controls needed for-post
construction storm water management and remove those that are not
needed as determined by the District. Thereafterjrigitace controls
will be maintained by the District.

3. Provide Site Monitorig Reports, SWPPP revisions, Compliance
Certifications and related documents to the District. -Posstruction
storm water operation and management plan as mentioned in the
compliance certifications are considered to be in place at the end of the
Constrution Contract.

13.12.5 Monitoring

The Contractor shall conduct examination of storm water pollution prevention controls
as required by the State Water Resources Control Board (2009). OrdedI#EPBWQ, NPDES General
Permit No. CAS000002: Waste Discharge Requé@ets for Discharges of Storm Water Runoff Associated
with Construction and Land Disturbing Activities. This includes properly qualified personnel performing
all required monitoring, testing, inspections and monitoring. The Contractor shall also @xadnictation
of storm water pollution prevention controls, as well as before and after each storm event in compliance
with the State Water Resources Control Board Order No.-2009DWQ, National Pollutant Discharge
Elimination System General Permit No. 8600002, Waste Discharge Requirements for Discharges of
Storm Water Runoff Associated with Construction and Land Disturbance Activities (General Permit)
(SWRCB, 2009).and at least once eackh@dr period during extended storm events to identify BMP
effeciveness and implement repairs or BMP changes as soon as feasible. All maintenance related to a storm
event should be completed within 48 hours of the storm event. The Contactor shall also prepare and
maintain, at the jobsite, a log of each inspectionguSiite Monitoring Report forms

13.12.6 Liabilities and Penalties

a. Review of the SWPPP and inspection logs by the District shall not relieve the
Contractor from liabilities arising from nesompliance with storm water pollution
regulations.

b. Payment of penalties fanoncompliance by the Contractor shall be the sole
responsibility of the Contractor and will not be reimbursed by the District.

c. Compliance with the Clean Water Act pertaining to construction activity is the sole
responsibility of the Contractor. For afige(s) levied against the District due to
norrcompliance by the Contractor, the District will deduct from the final payment
due the Contractor the total amount of the fine(s) levied on the District, plus legal
and associated costs.

d. The Contractor shalsubmit to the District a completed NOI for change of
information (Construction Site Information and Material Handling/Management
Practices)

I —
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ARTICLE 14
TERMINATION OR SUSPE NSION OF THE CONTRACT

141 TERMINATION BY THE CONTRACTOR FOR CAUSE

14.1.1 Grounds for Termination

The Contractor may terminate the Contract if the Work is stopped for a period of thirty
(30) consecutive daythrough no act or fault of the Contractor, a Subcontractor, a@dontractor, their
agents or employees, or any other persons performing portions of the Work for whom the Contractor is
contractually responsible, for only the following reasons:

a. Issuane of an order of a court or other public authority having jurisdiction; or

b. An act ofthe United State or Californigovernment, such as a declaration of
national emergency.

14.1.2 Notice of Termination

If one of the above reasons exists, the Contractor may, wptten notice of seven (7)
additional days to the District, terminate the Contract and recover from the District payment for Work
executed and for reasonable costs verified by the Architect with respect to materials, equipment, tools,
construction equipent, and machinery, including reasonable overhead, profit, and damages.

14.2 TERMINATION BY THE DISTRICT FOR CAUSE

14.2.1 Grounds for Termination

The District may terminate the Contractor and/or this Contract for the following reasons:

a. Persistently or repeatedisefuses or fails to supply enough properly skilled
workers or proper materials;

b.  Persistently or repeatedly is absent, without excuse, from the job site;
c. Fails to make payment to Subcontractors, suppliers, materialmen, etc.;

d. Persistently disregards laws darances, rules, regulations, or orders of a public
authority having jurisdiction;

e. Fails to provide a schedule or fails or refuses to update schedules required under
the Contract;

f. Falls behind on the Project and refuses or fails to undertRee@verySchedule
g. If the Contractor has been debarred from perforrdifegk

h.  Becomes bankrupt or insolvent, including the filing of a general assignment for the
benefit of creditors; or

I. Otherwise is in substantial breach of a provision of the Contract Documents.
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14.2.2 Notification of Termination

When any of the above reasons exist, the District may, without prejudice to any other
rights or remedies of the District and after giving the Contractor and the Cords&etoetywritten notice
of seven (7) days, terminate ther@ractor and/or this Contract and may, subject to any prior rights of the
Surety

a. Take possession of the Project and of all material, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

b.  Accept assignment of Subceoatts. Contractor acknowledges and agrees that if
the District (in its sole and absolute discretion) decides to takeover completion of
the Project, the Contractor agrees to immediately assign all subcontracts to the
District which the District has chosem accept;

c. Complete the Work by any reasonable method the District may deem expedient,
including contracting with a replacement contractor or contrgcois

d. Agree to accept a takeover and completion arrangement with Surety that is
acceptable to thBistrict Board

14.2.3 Takeover and Completion of Work after Termination for Cause

A Termination for Cause is an urgent mattenich requires immediate radiation since
ProjectWorkis open and incomplete, the site is subject to vandalism and theft, the Bitejesctonsidered
a public nuisance, and there is a possibility of injury and deterioration of the Project Work and materials.
Thus, the District shall be entitled to enter a takeover contract to either remediate the unfinished condition
or complete th&Vork for this Project.

14.2.4 Payments Withhel

If the District terminates the Contract for one of the reasons stafaticte 14.2.1, the
Contractor shall not be entitled to receive further payment until the Work is complete. All costs associated
with the temination and completion of the Project shall be the responsibility of the Contractor and/or its
Surety

14.2.5 Payments upon Completion

If the unpaid balance of the Contract Sum exceeds costs of completing the Work,
including compensation for professional seed and expenses made necessary thereby, such excess shall
be paid to the Contractor. If such costs exceed the unpaid balance, the Comtichd@mSuretghall pay
the difference to the District. The amount to be paid to the Contractor, or Disttice ease may be, shall
be certified by the Architect upon application. This payment obligation shall survive completion of the
Contract.

14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT)

14.3.1 Termination for Convenience

District may terminatehie Contract upon fifteen (15) calemdknys of written notice to
the Contractorand use any reasonable method the District deems expedient to complPrejdu
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including contracting with replacement contractor or contractors, if it is found that reasons beyond the
control of either the District d€ontractoma ke it i mpossi bl e or against th
theProject In such a case, ti@ntractorshall have n&laims against the District excefoir: (1) the actual

cost forapprovedabor, materials, and services performiedaccordance with the Contract Documents

which have not otherwise been previously paid for and which are supportedoanchented through
timesheets, nvoices, receipts, or otherwisand (2) profit and overheadf ten percent (10%pf the

approved costs in item (1and (3) termiation cost ofive percent (5%pf the approved costs in item (1)
Contractoracknowledges andgrees that if the District (in its sole and absolute discretion) decides to
takeover completion of the Project, tB®ntractoragrees to immediately assign all subcontracts to the

District which the District has chosen to accept

14.3.2 Non-Appropriaton of Furs/ Insufficient Funds

In the event that sufficient funds are not appropriated to complete the Project or the
District determines that sufficient funds are not available to complete the PRigdtt may terminate or
suspend the completion of the Rt at any time by giving written notice to the Contractor. In the event
that theDistrict exercises this option, thgistrict shall pay for any and all work and materials completed or
delivered onto the site for which value is received, and the valaeyond all work then in progress and
orders actually placed which cannot be canceled up to the date of notice of termifldamlue of work
and materials not otherwise already paid for by the District up to the time of termination under this
Paragrap shall include a factor of fifteen percent (15%) for the Contré&trerhead and profit and there
shall be no other costs or expenses paid to Contractor. All work, materials and orders paid for pursuant to
this provision shall become the property of District. District may, without cause, order Contractor in
writing to suspend, delay or interrupt the Project in whole or in part for such period of Distrat may
determine. Adjustment shall be made for increases in the cost of performancAgreiment caused by
suspense, delay or interruption.

14.4 REMEDIES OTHER THAN TERMINATION

If a default occurs, the District may, without prejudice to any other right or remedy, including,
without limitation, its right to terminate the Contract pursuant tockrti4.2, do any of the following:

a. Permit the Contractor to continue under this Contract, but make good such deficiencies or
complete the Contract by whatever method the District may deem expedient, and the cost
and expense thereof shall be deducted fiwerontract Price or paid by the Contractor to
the District on demand;

b. If the workmanship performed by the Contractor is faulty or defective materials are
provided, erected or installed, then the District may order the Contractor to remove the
faulty workmanship or defective materials and to replace the same with work or materials
that conform to the Contract Documents, in which event the Contractor, at its sole costs
and expense, shall proceed in accordance with the Distader and complete the same
within the time period given by the District in its notice to the Contractor; or

C. Initiate procedures to declare the Contractor anesponsible bidder for a period of two
(2) to five (5) years thereafter.

All amounts expended by the District in connectidgth the exercise of its rights hereunder shall
accrue interest from the date expended until paid to the District at the maximum legal rate. The District
may retain or withhold any such amounts from the Contract Price. If the Contractor is orderéatto rep
any faulty workmanship or defective materials pursuant to Paragraph (b) above, the Contractor shall replace
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the same with new work or materials approved by the Architect and the District, and, at its own cost, shall
repair or replace, in a manner atadthe extent the Architect and the District shall directWatlrk or

material that is damaged, injured or destroyed by the removal of said faulty workmanship or defective
material, or by the replacement of the same with acceptable work or materiatsevant shall anything

in this Article be deemed to constitute a waiver by the District of any other rights or remedies that it may
have at law or in equity, it being acknowledged and agreed by the Contractor that the remedies set forth in

this Article are in addition to, and not in lieu of, any other rights or remedies that the District may have at
law or in equity.
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ARTICLE 15
DEBARMENT

15.1 DEBARMENT MEANS THERE HAS BEEN A FINDING THAT THE CONTRACTOR IS
NOT RESPONSIBLE.

During the course of the Project, or if it is determined through Change Orders, Claims, or Audit
that a Contractor is nogsponsiblethe District may, in addition to other remedies provided in the Contract,
debar the Contractor from bidding or proposing on, or being awarded, and/or performing work on District
contracts for a specified period of time, which generally will not exceedd) years, but may exceed five
(5) years or be permanent if the circumstances warrant deicarment In addition to thedebarment
proceeding, a finding that a Contractor is to be debarred shall result in the termination of any or all existing
Contracs the Contractor may have with the District.

15.2 BOARD FINDING

The District may debar a Contractor if the Board, or the Bsatdlgate, in its discretion finds
the Contractor has done any of the following:

15.2.1 Intentionally or with reckless disregard, violdtany term ofthe Contract with the
District

15.2.2 Committed an astor omission whictreflectson the Contract@ quality, fithess or
capacity taperformWork for the District;

15.2.3 Committed amact or offense which indicates a lack of business integrityusiness
honesty; or,

15.2.4 Made or submitted a false claim againstEigtrict or any other public entity.

15.3 HEARING AND PRESENTATION OF EVIDENCE

If there is evidence that the Contractor may be sulbjedébarmentthe District shall notify the
Contractor in witing of the evidence which is the basis for the propasslsthrmentind shall advice the
Contractor of thecheduledlate for alebarmenhearing before the District Boaod its delegated designee

The District Board, or designee, shall conduct a hearhrege evidence on the proposkzbarment
is presented. The Contractor or fBentractoés representative shall be given an opportunity to submit
evidence at the hearing. The Contractor shall be provided an adequate amount of time to prepare and object
to evidence presented. A tentative proposed decision shall be issued as a tentative decisi@risarnct the
shall be entitled to modify, deny or adopt the proposed decidibe. proposed decisiahall contain a
recommendation regarding whether the Cactbr should be debarred, and, if so, the appropriate length of
time of thedebarmentThe Contractor and the District shall be provided an opportunity to object to the
tentative proposed decisidor a period of 15 dayslf additional evidence is presented, the District shall
evaluate this evidence and either issue an amended ruling, issue the same ruling, or call a further hearing.

If a Contractor has been debarred for a period of longer than five (5) years, thattOomtray
after thedebarmenhas been in effect for at least five (5) years, submit a written request for review of the
debarmentetermination to reduce the perioddagbarmenbr terminate thelebarmentThe District may,
in its discretion, reduce the jed of debarmenbr terminate th&ebarmentf it finds that the Contractor
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has adequately demonstrated one or more of the following: (1) elimination of the grounds for which the
debarmentwas imposed; (2) a bona fide change in ownership or managemgmia{8rial evidence
discovered aftedebarmentvas imposed; or (4) any other reason that is in the best interests of the District.

The District will consider a request for review ofdebarmentetermination only where: (1) the
Contractor has been debarifed a period longer than fivgb) years; (2) thalebarmenhas been in effect
for at least fivg5) years; and (3) the request is in writing, states one or more of the grounds for reduction
of the debarmenperiod or termination of thdebarmentand inclides supporting documentation. Upon
receiving an appropriate request, fistrict will provide notice of the hearing on the request. At the
hearing, theDistrict shall review evidence on the proposed reductiordebarmenperiod. This hearing
shall be caducted and the request for review decided byDisgrict pursuant to the same procedures as
for adebarmenhearing.

TheDistrict® proposed decision shall contain a recommendation on the request to reduce the period
of debarmenbr terminate thelebarmaet.

The terms shall also apply to Subcontractor€aftractor
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SUPPLEMENTARY GENERAL CONDITIONS

The following modify the General Conditions. Where a portion of the General Conditions
is modified and or deleted by these Supplementary Conditions, the unaltered portions of
the General Corditions shall remain in effect.

ARTICLE 871 TIME

Article 8 Schedule InclusioRequirement$ The Baseline $hedule shall include the following Milestone
Schedule:

FF&E installation and move managememt" Floor 4 weeks
Occupancy 7" Floor 2 weeks
FF&E installation and move managemerit0" Floor 4 weeks
Occupancy 10" Floor 2 weeks

Article 8.2.2Performance During Working Hoursdelete this Article and replace with the following:

8.2.2 Where a single shift is worked, eight (8) consecutive hours betWwé6ra.m.and 4:00
p.m.shall constitute a work day at the applicable prevailing wage rate(s).

Article 8.2.2Performance During Working Hoursdelete this Article and replace with theléoting:

8.2.2 Forty (40) hours betwedWonday, at7:00 a.m.andFriday, at 4:00 p.nshall constitute a
work week at the applicable prevailing wage rate(s);

Article 8.4.1 Liquidated Damage$ Contractorwill be liable tothe Districtfor Liquidated Damages
pursuant to Article3.4for each calendar day of delay in the amafr§2,000

ARTICLE 117 INSURANCE AND BONDS

Article 11.10Performance and Payment BoridBhe number of executed copies of the Performance Bond
and the Payment Bond requiredhigee (3)

IDENTIFY POTENTIAL PROJECT RISKS

The Contractor shall identify Project Risks, which include conditions or events that could negatively
impact the Project Scope, Quality, Schedule or Cost, upon execution of Work and continuing through
constructiorand closeout. The Contractor shall evaluate the risks to include severity of impact,
probability of occurrence and other factors as the Contractor deems appropriate and recommend ways to
manage or mitigate each risk. The Contractor shall present atfR@gkd.og that mirrors or enhances
Exhibit A and incorporate this topic as on ongoing Agenda item at the regularly scheduled project team
meetings. The Project Risk Log shall highlight the risks identified, mitigated and/or carried over into the
next Phae, as well as other summary comments that the Contractor deems necessatry.
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Division 1 Forms

IMMEDIATE CON STRUCTION CHANGE DIRECTIVE NO.

PROJECT:

TO:

You are hereby directed to provide the extra work necessary to comply with this ICD.

DESCRIPTION OF CHANGE:

COST (This cost shall not be exceeded):

TIME FOR COMPLETION:

NOTE:

Pursuant to Article 7.3.1.2 An Immediate Change Directivenstten order to the Contractor prepared by

the Architect and signed by the District (and CM if there is a CM on the Project) and the Architect, directing
a change in the Work and stating a proposed basis for adjustment, if any, in the Contract Sunacr Cont
Time, or both. The District may by ICD, without invalidating the Contract, direct immediate changes in the
Work within the general scope of the Contract consisting of additions, deletions, or other revisions within.
If applicable, the Contract Sumdontract Time will be adjusted accordingly. CONTRACTOR SHALL
PROCEED WITH WORK SET FORTH IN THIS ICD IMMEDIATELY UPON RECEIPT OR THE
DISTRICT MAY EITHER HOLD THE CONTRACTOR IN EITHER PARTIAL DEFAULT PURSUANT

TO ARTICLE 2.2 OR TOTAL DEFAULT PURSUANT TO RTICLE 14.

Architect

District
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CERTIFICATE OF SUBSTANTIAL COMPL ETION

PROJECT: _ BID#171807,ANAHEIM TOWER 7" & 10™ FLOORS TENANT IMPROVEMENTS

TO: _FRED WILLIAMS, VICE CHANCELLOR, FINANCE & FACILITIES

As the Architect for the Project described above, the Project has reached Substantial Completion.
Substantial Completion is not reached unless and until each of the following three (3) conditions have been
met:

(1) all contractually required items habeen installed with the exception of only minor and Incomplete
Punch Items (See Article 90 the General Conditions);

(2) dl Fire/Life Safety Systems have been installed, and are working and signed off on the DSA Form 152
Inspection Card, all buildgn systems including mechanical, electrical and plumbing are all functioning;
and

(3) the Project is fit for occupancy and its intended use

| certify that the Project has reached Substantial Completion as defined @bdlkie following date:

Architect
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PROJECT RISK L(EXHIBIT A

PROJECT PROJECNO.
CGamPUS PURCHASEORDERNO.
ARCHITECT DATE

PROJECT PHASE

CONSTRUCTION QLOSEOUT
e d e d
n n
STATUS ID# TYPE CATEGORY TITLE RISK STATEMENT CURRENT STATUS / PRIORIT RATIONALE FOR STRATEGY RESPONSE ACTION Risk UPDATED
ASSUMPTIONS Y RATING OWNER
RATING
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